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PREFACE TO THE FIRST EDITION 


In 1901, the Compiler had Commenced to write a Dictionary of Law Terms and Phrases, 
with special reference to the law in force in British India. The work was at first designed to 
include Latin as well as English words, phrases, maxims, &c. ; but when a portion of tne 
work was prepared, it was found that the proposed work would swell into a very bulky 
volume. It was therefore thought advisable to split up the work in two separate and handy 
volumes ; the one containing only Latin maxims, words, phrases. &c., and the other embody- 
ing English terms and phrases. The first of these was published in January, 1902, under the 
title “ A Manual of Legal Maxims, Words, Phrases, &c., ” and the Compiler now lays the 
other before his readers, under the title “ A Dictionary of Law Terms and Phrases. ** 

The present work collocates the terms and phrases under English Law of past and pre- 
sent use, the terms of the Roman and Scotch Laws, and also a varied mass of commercial 
terms, Indian Judicial and Revenue terms, and technical terms of the Hindu and Mehomedan 
Laws. 

In giving the meanings of words the Compiler has consulted Standard English Law. 
Dictionaries, such as Wharton, Tomlins, Stroud, Brown, Mozley, &c., and in case of import- 
ant terms and phrases, he has, wherever possible, added an exposition of the law bearing 
upon the subject matter, by reference to standard works upon the subject ; thus, no effort 
has been spared to render the definition of a term or word as full and informing as possible, 
and, where necessary, the distinction between the English and Indian Law on the subject 
IS duly brought out. This plan, it is hoped, will serve as an aid to the student^ who will 
find the work particularly usful as a compact and a classified hand-book for revising his stu- 
dies in various branches of Law, To the practitioner it will be an indispensable vade mecum 
showing at a moments glance the authoritative interpretation of a particular word, term or 
phrase ; while the lay reader will feel interested to find in it apt quotations made in extenso 
from various Indian Acts and Case Law on subjects specially useful to him. 

At the end of the work arc given (a) a list of Abbreviations used in Law Reports and 
Text Books, with their explanations; (b) an Alphabetical List of English, Irish and Scotch 
Law Reports, with the abbreviations generally used to denote them, their periods, and the 
names of the Courts ; and (c) a similar list of Indian Reports. These, the Compiler trusts, 
will add to the general usefulness of the compilation as a work of reference. 

Finally, the Compiler takes this opportunity’ of expressing his best thanks to Mr. Ratanlal 
Ranchhoddas, Editor of the Bombay Law Reporter, for the suggestions received from time 
to time, and particularly for the aid given by him in making the lists of English and Indian 
Reports as complete as possible. 

140 Bapu Khote Street, | D, N, 

Bombay, March, 1904, \ 


PREFACE TO THE SECOND EDITION. 


Since writing the above Preface the Manual of Legal Maxims has gone through a 
second Edition, and the Compiler now finds great pleasure in laying this second Edition 
of his Dictionary of Law Terms and Phrases before the public, duly revised and enlarged, 
and hopes that it will meet with the same encouragement as has been accorded to his other 
works. 

184 Kika Street, ) 

Bombay, January, 1916. | 


D. N. 



LIST OF ABBREVIATIONS. 


(Abbreviations of Jmo' Iieports and other (jeneral Abbreviations are 
not (fiven in this list, (cs (lieu trill be found in the Append ice^^ 
to this Dictionary,) 


Bouvier 

... 

... 

... 

... Bouvier’s Law Dictionary. 

Broom's Com. Law 

.... 

... 


... Broom’s Common Law, 

Brown 

... 



.... Brown’s New T>aw Dictionary. 

Civ. L. or Rom. I 

... 

... 

... 

... Roman Civil Law. 

Civ. Pro 




... Civil Procedure Code. 

Crira. Pro 

... 


... 

... Criminal Procedure Code. 

Elberling 




... Hlbcrling’s Law of Inheritance, Lift, W'il!, iSrc. 

Encycl.L. E 


... 

... 

... Encyclopcedia ol the I.aws of Iingland. 

Evi. ... ... .M 



... 

... Evidence Act. 

Fr 


... 


... French. 

Fr. L 


... 

... 

... French Law. 

Hin L... 



... 

... Hindu Law. 

Ind 




.... Indian 

Lat 




... Latin. 

MacN, Meh, Law. ... 




... MacNaghten’s Principles and (Precedents of the 
Mchomedan Law, 

Meh. L... ... 

... 


... 

.... Mehomedan Law, 

Mozley... ... 

... 



... Mozley & Whiteley’s Concise Law Dictionary 

Nego. Instr 



... 

... Negotiable Instruments Act. 

Prob. and Adm. 


... 

... 

... Probate and Administration Act. 

Hawson 




... Rawson and Remnant’s Pocket Law Lexicon. 

Rom, L.of* Civ, L. ... 




... Roman Civil Law. 

Sax. ... 



... 

... Saxon, 

Sc. L 




... Scotch Law. 

Sing 

... 



... Singular, 

Stroud 




Stroud’s Judicial Dictionary. 

Tomlins 

... 

.... 

... 

... Tomlins’ Law Dictionary, 

Trans, of Pro..„ 

... 

... 


.... Transfer of Property Act. 

Wharton ... 

... 



... VV’^harton’s Law Lexicon, 
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Abactor* A stealer and driver away of 
cattle or beasts by herds or in great numbers 
at once, as distinguished from/i^r, a person 
who steals a single beast only, — Wharton, 

Abalienate. Abalienatlon. To make 
over, or a making over of, realty, goods or 
chattels, t6 another by due course of law. — 
Wharton, 

Abandonee. One to whom anything is re- j 
linquished. 

Abandonment. The relinquishment of an 
interest or claim. The surrender of his pro- 
perty by a debtor for the beneBt of his credi- 
tors. — Wharton, 

Abandonment of an action. Its discontinu* 
ance. 

Abandonment of children. The desertion 
and exposure of children, under two years of 
age, whereby their life is endangered or their 
permanent health injured. — Brown, For 
punishment for abandonment of children see 
Act XLV of 1860 (Penal Code), s. 317. 

Abandonment of distress. Throwing up the 
distress. 

Abandonment of domicile. See Domicile. 

Abandonment of an easement. The volun- 
tary and permanent relinquishment by the 
dominant owner of a right to easement which 
he has actually acquired {Sham Churn v. Ta- 
rtnty Churns 1 Cal, p. 429). 

Abandonment of the excess. In an action 
in a court, giving up the debt so far as it ex- 
ceeds the court’s limit of jurisdiction. 

Abandonment of an execution. Withdraw- 
ing from the possession of the goods seized. 

Abandonment of ship or cargo. The relin- 
quishment by an assured person to the assur- 
ers of his right to what is saved out of a 
wreck, when the thing insured has, by some 
of the usual perils of the sea, become practi- 
cally valueless. Upon abandonment the as- 
sured is entitled to call upon the assurers to 
pay the full amount of the insurance, as in 
the case of a total loss. The loss is, in such 
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case, called a constructive total loss, — Whar- 
ton. See Total loss. 

Abandonment of slave or animal. The Civil 
Law permitted a master who was sued for his 
slave’s tort, or the owner of an animal who 
was sued for an injury done by it, to abandon 
the slave or animal to the person injured, and 
thus relieve himself from further liability.— 
Ibid. 

Abandun. Abandum (abandonum). Any- 
thing sequestered, proscribed, or abandoned. 
---Ibid, 

AbatemenI* Making less; diminishing; 
taking away. The word is used in several 
senses — 

Abatement of a badge. In coat armour, in- 
dicating a dishonour of some kind. It is call* 
ed also rebatement. 

To abate a castle or fori is to beat it down. 
— Tomlins, 

Abatement of criminal proceedings means 
their termination without any decision on the 
merits and without the assent of the prose- 
cutor. 

Abatement of debts and legacies When 
equitable assets are insufficient to satisfy 
fully all creditors, their debts must abate in 
proportion, and they must be content with a 
dividend. So in the case of legacies, upon a 
deBciency of assets after payment of the 
debts they abate proportionably, unless a 
priority is specifically given to any particular 
legacy. A testator is always presumed to in- 
tend that the legacies shall be equally paid, 
unless he express in hi# will a contrary in- 
tention. See Legacy. 

Abatement of freehold. This takes place 
where a person dies seised of an inheritance, 
and before the heir or devisee enters, a stang- 
er, having no right, makes a wrongful entry, 
and gets possession of it. Such an entry is 
technically called an abatement^ and the 
stanger an abater. Abatement diflers from 
intrusion in that it is always to the prejudice 
of the heir or immediate devisee, whereas the 
latter is to the prejudice of the reversioner or 
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r^maxnd^fvmn ; and disseisin differs from 
them both, for to disseise is to put forcibly or 
fraudulently a person seised of the freehold 
out of possession. 

Abatement of litigation^ An action shall 
not become abated by reason of the marriage, 
death, or bankruptcy of any of the parties, if 
the cause of action survive or continue, and 
shall not become defective by the assignment, 
creation, or devolution of any estate or title 
pendente Itte. See Act V of 1908 (Civ Pro.), 
Scb. I, O. XXII. 

Abatement or removal of nuisances, A re- 
medy allo>ved by the law to the party injured 
by a nuisance to abate, destroy, remove, or 

f mt an end to the same by his own act. Pub- 
ic nuisances may be abated, that is, taken 
away or removed, by urban sanitary autho- 
rities and other public bodies under various 
public Acts, and also by private individuals, 
where the abatement does not involve a 
breach of the peace. Private nuisances may 
also be abated by the individuals aggrieved. 
The law allows this, because injuries of this 
kind require an immediate remedy, and can- 
not wait for the slow progress of the ordinary 
forms of justice. 

Plea in abatement, A defence by which a 
defendant showed cause to the court why he 
should not be sued, or, if sued, not in the form 
adopted by the plaintiff, and praying that the 
action might abate, t, e., cease. 

Abatement or rebate. In commerce, an al- 
lowance or discount made for prompt pay- 
ment ; also a deduction that is occasionally 
made at the Custom House from the duties 
chargeable upon such goods as are damaged, 
and tor a loss in warehouses. 

Abatement of rent. An agreement to ac- 
cept a less sum for rent than that comprised 
in the original agreement. — Brown, 
Abatement of writ. The defeat or over- 
throw of a writ. 

Abator. Abater. One who abates a nui- 
sance, or enters into a house or land vacant 
by the death of the former possessor, and not 
yet taken possession of by his heir or devisee. 
Also an agent or cause by ^ hich an abate- 
ment is procured.-— W/iorton, 

Abbreviate of adjudication. (Sc, L,) An 
abstract of the decree ot adjudication, con- 
taining the names of the debtor and creditor, 
the lands adjudged, and the amount of the 
debt. — kawson. 

Abbreviature. A short draft. 

Abbroach* To monopolise goods or fore- 
stall a market. 

Abbroachment. Abroachment (abbroca- 
mentum)^ i^orestalling a market or fair by 
buying up the wares before they are exposed 
to sale there and then selling them again by 
retail.-^Mosfey. 

Abbuttala- Abuttals. The buttings, and 
bouadioas of land, east, west, north and 
south, with respect to the places by which 
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they are limited and bounded. The sides of 
the land are properly said to be adjoining to ; 
and the ends, abutting on, the land contigu- 
ous. — Wharton, Strictly speaking, the sides 
on the breadth are properly adjacenteSf t, e„ 
lying or bordering, and only the ends on the 
length are abuttantes, i, e., abutting or bound- 
ing. — Brown, The boundaries of any piece 
of land on every side, which are usually given 
in any conveyance of it, for purposes of des- 
cription and identification.— 

Abdicate. To renounce or refuse anything ; 
to disinherit in the civil law. 

Abdication (abdicatio). This is a renun- 
ciation of office by some magistrate or other 
person in office before the natural expiration 
thereof. Such a renunciation differs from a 
resignation of office, being usually pure and 
simple, whereas resignation is commonly in 
favour of some particular successor. — Brown, 
It differs from resignation, in thsit resignation 
is made by one who has received his office 
from another and restores it into his hands ; 
as an inferior into the hands of a superior. — 
Wharton, 

Abduction. The forcible or fraudulent 
taking away of women or children. — Whar- 
ton, 'Ihc leading away of any person. More 
strictly, the taking away of a wife from her 
husband, a child from its parent, a ward from 
her guardian, and a female servant from her 
master. In some cases the act is criminal, 
and in others a civil action will lie against 
the aggressor.— Aloafey. Whoever by force 
compels, or by any deceitful means induces, 
any person to go from any place, is said to 
abduct that person. — Act XLV of 1860 (Penal 
Code), s, 362. Abduction of women was com- 
mon during the Middle Ages, being regarded 
as gallantry rather than crime. 

Abearance* Carriage or behaviour, e, g,, 
a recognizance to be oi good abearance, 

Aberemurder. A plain or downright mur- 
der ; open murder ; as distinguished from the 
less heinous crime of manslaughter or chance 
medley. 

Abet. To encourage or set on. Thus an 
abettor of a crime is one who, being present, 
aids in the commission of the o0cnce. Ihis 
presence is either actual or constructive, and 
distinguishes an abettor from an accessory, 
who IS not present at the performance of the 
crime, but is concerned therein either before 
or after the fact committed.— Afoa/ey, 

Abetment. The aiding in the commission 
of an ohence. 

Abetment of a thing, A person abets the 
I doing of a thing who— (1) instigates any per- 
son to do that thing; or (2) Engages with one 
or more other person or persons in any con- 
spiracy for the doing of that thing, if an act or 
illegal omission takes place in pursuance of 
that conspiracy, and in order to the doing of 
that thing ; or (S) Intentionally aids, by any 
act or illegal omission, the doing of that 
thing. A person who, by willful misripic* 
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sentation, or by wilful concealment of a mate- 
rial fact which he is bound to disclose, volun- 
tarily causes or procures, or attempts to 
cause or procure, a thing to be done, is said 
to instigate the doing of that thing. Who- 
ever, either prior to, or at the time of, the 
commission of an act, does anything in order 
to facilitate the commission of that act, and 
thereby facilitates the commission thereof, is 
said to aid the doing of that act. — Act XLV 
of 1860 ^Penal Code)y 5, 107, 

Abetment of an offence, A person abets an 
offence who abets either the commission of an 
offence, or the commission of an act which 
would be an oBence, if committed by a person 
capable by law of committing an offence, with 
the same intention and knowledge as that of 
the abettor. The abetment of the illegal 
omission of an act may amount to an offence, 
although the abettor may not himself be bound 
to do that act. To constitute jthe offence of 
abetment, it is not necessary that the act 
abetted should be committed or that the effect 
requisite to constitute the offence should be 
caused. It IS not necessary that the person 
abetted should be capable by law of commit- 
ting an offence, or that he should have the 
same guilty intention or knowledge as that of 
the abettor, or any guilty intention or know'- 
ledge. The abetment of an offence being an 
offence, the abetment of such an abetment is 
also an offence. It is not necessary to the 
commission of the offence of abetment by con- 
spiracy that the abettor should concert the 
offence with the person who commits it. It 
is sufficient if he engage in the conspiracy in 
pursuance of which the offence is committed, 
— lhtd,y 5. 108. See Conspiracy, 

A person abets an offence within the mean- 
ing of this Code who, in British India, abets 
the commission of any act without and be- 
yond British India, which would constitute 
an offence if committed in British India, — 
Ibtd,, s. 108 A. 

Abettor. Abettator, An instigator or 
setter on ; one who promotes or procures a. 
crime to be committed. — Wharton, 

Abeyance* An estate is said to be in abe- 
yance, t. e,, in expectation, remembrance and 
contemplation of law, when there is no per- 
son in esse in whom it can vest and abide ; 
though the law considers it as always poten- 
tially existing and ready to vest whenever a 
proper owner appears, holding it as a maxim 
‘<that of every land there is a fee simple in 
some man, or else it lies in abeyance.'* This 
estate has also been called tn nubibus (in the 
clouds), and tn gremto legts (in the bosom of 
the law), — Mozley. 

Hindu Law does not recognise an estate in 
abeyance {Gordhandas v, Ramcooverbat, 3 
Bom. L. R. 857). 

Abldiog by* An expression in Scotch Law 
indicating that a person declares judicially 
that he abides by a deed as true and genuine, 
of which the genuineness is challenged or ob- 
jected to by an opponent. — Mozley, 


Abigeat* The crime of stealing cattle by 
droves or herds ; also a miscarriage produced 
by art. — Wharton, A kind of larceny, com- 
mitted by leading or driving a living thing 
away with the intention of feloniously appro- 
priating the sdme, as distinguished from the 
taking and carrying away of property from 
one place to another, — Mozley, 

Ablgeus* A stealer of cattle, the same as 
abactor, Abtgeiy stealers of cattle. 

Abishering. Ablsherslng, Quitofamer- 
cements. It originally signihed a forfeiture 
or amercement, and is more properly misher- 
tngy mtsherstng or mtskenng, according to 
^pelman. It has since been termed a liberty 
of freedom, because, wherever this word is 
used in a grant, the persons to whom the 
grant is made have the forfeitures and amer- 
cements of all others, and are themselves 
free from the control of any within their fee. 
— Wharton. 

Abjuration (abjuratto), A forswearing or 
renouncing upon oath. To abjure the realm 
was to take an oath to quit it for ever, and 
such abjuring persons were and are civilly 
dead. — Brown, Anciently, a person accused 
of any crime, except treason or sacrilege, 
who took refuge in a church or churchyard 
before he was apprehended, might save his 
lile by confessing his offence, within forty- 
eight days, to the justices or to the coroner, 
and swearing to abjure or forsake the realm, 
— Mozley, But this privilege, growing into 
an abuse, was subsequently abolished. 

Abjure, To retract, to recant, or abnegate 
a position upon oath, 

Abkar. (Ind.) A distiller of spirits, 

Abkary, {Ind.) Excise ; the revenue de- 
rived from spirits and intoxicating drugs, 
such as toddy, opiuniy bhangy charaSy &c. 

Ablegate. To send abroad a person on 
some public business or embassy. 

Ablocatlon. A letting out to hire for 

money. 

Abode. Habitation or place of residence, 
stay or continuance. In law it is used in dif- 
ferent senses to denote the place of a man's 
residence or business, temporary or perma- 
nent. For some purposes in law, a man may 
be deemed to have an * abode * where he has 
a place of business, even although he reside 
elsewhere, or where he has a temporary resi. 
dence, although his permanent residence is 
elsewhere or even abroad. But ‘ abode * or 
residence is quite distinct from domtetley 
which means much more than even a place of 
permanent residence ; whereas it would seem 
that * abode * does not even necessarily imply 
that, * Abode * seems larger and looser in its 
import than the word * residence,' which in 
strictness means the place where a man lives 
t. e., where he sleeps or is at home. — Whar» 
ton. See Domicile, Dwelling, Dw^ellino- 

PLACE. 

Aborigines. The original or first inhabi- 
tants of a country. 
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Abolition. A destroying. This is also 
used in Stat, 25 Hen. 8, c. 21, to signify a 
licence given to a criminal accuser to desist 
from further prosecution. — Mozley, 

Abortion* A miscarriage or the previous 
expulsion of the contents of the womb before 
the term of gestation is completed. Punish- 
metif.—Whoever voluntarily causes a woman 
with child to miscarry, shall, if such miscar- 
riage be not caused in good faith for tlj^e pur- 
pose of saving the life of the woman, be pu- 
nished with imprisonment of either descrip- 
tion for a term which may extend to three 
years, or with floe or with both ; and, if the 
woman be quick with child, shall be punished 
with imprisonment of either description for a 
term which may extend to seven years, and 
shall also be liable to flne. A woman who 
causes herself to miscarry Is within the mean- 
ing of this section. — Act XLV of 1860 {Penal 
Code), s. 312, With ohtld, — A woman is with 
child, within the meaning of this section, as 
soon as she is pregnant, and the offence may 
be committed even during the first month 
{Queen^Empress v. Ademmat 9 Mad. 369), 
See Quick with child. 

Above cited or mentioned. Quoted be- 
fore. A figurative expression taken from the 
ancient manner of writing books on scrolls, 
where whatever is mentioned or cited before 
in the same roll must be above, — Wharton, 

Abridgment of damages. The right of 
the court to reduce the damages in certain 
cases.— Rawsoff, 

Abrogate. To annul. To abrogate a law 
is to repeal it. 

Abrogation. The annulment of a law by 
constitutional authority. It stands opposed 
to rotation ; and is distinguished from dero- 
gatioHt which implies the taking away only 
some part of a law ; from subrogation, which 
denotes the adding a clause to it ; from dis- 
pensation, which only sets it aside in a parti- 
cular instance ; and from antiquation, which 
is the refusing to pass a law, — Wharton, 

Abscond. To go out of the jurisdiction of 
the courts, or to be concealed in order to 
avoid any of their processes. 

The terra abscond is not to be understood 
as implying necessarily that a person leaves 
the place in which he is. Its etymological 
and its ordinary sense are to hide oneself \ 
and it matters not whether a person departs 
from a place or remains in it if he conceals 
himself; nor does the term apply only to the 
commencement of the concealment {per Tur- 
ner, C, J., Srtmvas v. The Queen, 14 Mad. p. 
1:97). 

Absentee. A person who is away from 
his usual place of residence. 

Absolute. Complete ; unconditional. 

Absolute law. The true and proper law of 
nature, which is ifhmutable in theory, but 
not in application. 

A rule or order absolute is a completed 
judgment of a courts and is so called in con- 
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tradistinction to a rule or order nisi which is 
made on the application of one party only 
{ex parte), to be made absolute unless the 
other party succeed in showing cause why it 
should not be made absolute {discharged ), — 
Wharton. A rule absolute is an order which 
can be forthwith enforced, in contradistinc- 
tion to a rule msi which commands the oppo- 
site party to appear on a day therein named, 
and show cause why he should not perform 
the act, or submit to the terms therein set 
forth. In default of his appearance or show- 
ing good cause, the rule is made absolute , — 
Rawson, 

Absolute warrandice, (Sc, L,) A warranting 
or assuring of property against all mankind. 
It is, in effect, a covenant of title. 

Absolution. A dispensation ; a remission 
of sins ; an acquittal by sentence of law. 

Absolve. To acquit of a crime ; to pardon 
or set free from excommunication. 

Absolvitor. ( Sc, L, ) An acquittal ; a 
decree in favour of the defendant in any 
action. 

Abstention. {Fr, L,) Keeping an heir 
from possession ; also, tacit renunciation of 
a succession by an heir. 

Abstract. An abridgment or epitome. 

Abstract of pleas, A short statement de- 
livered by a defendant of the substance of 
several pleas which he intends to plead.— 
Mozley, 

Abstract of title, A summary or abridg- 
ment of the deeds constituting the title to an 
estate, prepared for the perusal of the intend- 
ing purchaser or lessee. — Mozley, An epi- 
tome of the evidence of ownership ; a docu- 
ment containing a sufiBcient summary of the 
deeds which show the nature of a person's 
right to a given estate together with any 
charges or circumstances in anywise affect- 
irg It. A perfect abstract should show that 
the owner has both the legal and equitable 
estates at his own disposal perfectly unen- 
cumbered, In conditions of sale, a ** per- 
feet abstract means one as perfect as the 
vendor has at the time of delivery, in his 
actual or constructive possession. An ab- 
stract in chief is one made from the original 
document or a copy of it, and not from a re- 
cital of it in another document. — Rawson, 

Abuse of process. There is said to be an 
abuse of process, when an adversary through 
the malicious and unfounded use of some re- 
gular legal process obtains some advantage 
over his opponent. Actions manifestly frivo- 
lous or brought against good faith have also 
not unfrequently been stayed in chambers 
as an abuse of the process of the court.— 
Wharton, 

Abusing children. Having carnal inter- 
course with young girls. See Rape. 

Abut. To border upon or approach. 
Abuttals. See Abbuttals, 
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Abwabs. (Ind,) Petty taxes imposed by 
a zemindar on the cultivators of land, in ad- 
dition to the rent or rev( nue demandable of 
them individually. See Tilukdhari Stngh v. 
Chultan Mahton (17 Cal, 131), 

Acceleration. The shortening of the time 
for the vesting in possession of an expectant 
interest. 

Acceptance {acceptaHo ). The taking and 
receiving of anything in good part, and as it 
were a tacit agreement to a preceding act, 
which might have been defeated or avoided 
if such acceptance had not been made. 

Aooeptance of a bill of exchange^ A person j 
accepts a bill of exchange drawn upon him I 
by writing his signaturel across it, with or 
without the word “accepted**; he thereby 
undertakes to pay the bill when due, and is 
the person primarily liable. Before accept- 
ance he is called the drawee \ after it, the 
acceptor^ An acceptance may be general (ab- 
solute), special (qualified), e., conditional, 
partial, or local, i. e., undertaking to pay at 
one specified place only, — Rawson, See Blank 

ACCEPTANCE. 

Acceptor of a bill. After the drawee of a 
bill has signed his assent upon the bill, or, if 
there are more parts thereof than one, upon 
one of such parts, and delivered the same, or 
given notice o^such signing to the holder or 
to some person on his behalf, he is called the 
acceptor, — Act XXVI of 1881 ( Rego, Instr,)^ 
s, 7. 

Acceptor for honour. When a bill of ex- 
change has been noted or protested for non> 
acceptance or for better security, and any 
person accepts it supra protest for honour of 
the drawer, or of any one of the indorsers, 
such person is called an acceptor for honour, 
—■Ibid,, s, 7, as amended by Act ll of 1885, s.2. 

The person desiring to accept for honour, 
must, by writing on the bill under his hand, 
declare that he accepts under/ protest the 
protested bill for the honour of the drawer or 
of a particular indorser whom he names, or 
generally for honour Ibid. ^ s, 109, as am- 
ended by Act II of 1885, s. 8. 

A drawee in case of need may accept and 
pay the bill of exchange without previous 
protest.— s. 116. 

Accepting service. This is where the at- 
torney for a defendant undertakes on his be- 
half to accept service of a writ or other pro- 
cess of a court, so as to avoid the necessity 
of such writ or process being served on his 
client. — Mozley, 

Acceptilatloa. (Sc. L.) The extinction 
of a debt, with a declaration^ that the debt 
has been paid when it has not ; or the accept- 
ance of something merely imaginary in satis- 
faction of the debt. 

Access. Approach, or the means of ap- 
proaching. The presumption of a child's 
legitimacy is rebutted, if it be shown that the 
husband had not aceess to his wife within 
such a period of time before the birth, ss ad* 


mits of his having been the father. If a hus- 
band have access, although others, at the 
same time, are carrying on a criminal inti- 
macy with his wife, a child born under such 
circumstances is still legitimate (/ler Alder- 
son, J., in Cope v. Cope^ 5 C. & P. 604), Nei- 
ther husband nor wife is admissible as a wit- 
ness to prove non access. ‘This * (says Lord 
Mansfield in Goodright v. Moss, 2 Cowp, £94) 
is a rule founded on decency, morality and 
policy.’ — Wharton. See Act I of 1872 (Evi,), 
8. 112, See Non-access. 

Access of light. This is an easement, at- 
taching to houses, and is commonly called the 
easement of ancient lights.**— -Brown. See 
Easement, Light and Air. 

Accessary. Accessory (Accessories: 
particeps crimints). He who is not a chief 
actor at a felony, nor present at its perpetra- 
tion, but yet is in some way concerned there- 
in, either before or after the fact committed. 
An accessory before the fact is one, who, be- 
ing absent at the time of the commission of 
the felony, yet procures, counsels, or com- 
mands another to commit a crime. Absence 
IS necessary to make him an accessory, for 
if he be present, he becomes a principal. An 
accessory af. er the fact may be where a per- 
son knowing a felony to have been commit- 
ted, receives, relieves, comforts, or assists, 
the felon. To make an accessory, ex post 
factOf it is in the first place requisite that he 
knows that the felony has been committed ; 
in the next place he must receive, relieve, 
comfort, or assist the felon, and, generally, 
any assistance whatever given to hinder the 
apprehension, trial, or punishment of the fe- 
lon, makes the assister an accessory. — Whar- 
ton. See Abetment, 

Accessory to adultery, A phrase used in 
the law of divorce, and derived from the cri- 
minal law. It implies more than connivance, 
which is merely knowledge with consent. A 
connivcr abstains from interference ; an ac- 
cessory directly commands, advises, or pro- 
cures the adultery. A husband or wife who 
has been accessory to the adultery of the 
other party to the marriage cannot obtain a 
diverce on the ground of such adultery. — 
Wharton, 

Accessory licenses. See License, 

Accident. An extraordinary incident ; 
something not expected. The meaning to be 
attached to the word • accident * in relation to 
equitable relief, is any unforeseen and unde- 
signed event, productive of disadvantage. 
When title deeds are lost, the defect occasion- 
ed by such an accident will be supplied ; thus 
a mortgage-deed being stolen, the mortgagor 
or the purchaser of the property will be com- 
pelled to pay the loan or consideration money 
upon the mortgagee’s reconveyance and in- 
demnity against all such loss. It is upon the 
principle of relieving against the prejudicial 
consequences of accident by loss of deeds, that 
grants are often presumed ; thus evidence of 
the adverse enjoyment of an easement for 
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twenty years may raise the presumption that 
there has been a grant. 

Although it is a delicate function to restrain 
the exercise of a legal right, yet equity re- 
lieves against penalties and forfeitures on 
the ground of accident, provided an adequate 
compensation can be given or the thing can 
be done afterwards without damaging the in 
terests of the other parties. Upon the gene- 
ral survey of the grounds of equitable juris* 
diction in cases of accident, it will be found 
that they resolve themselves into the follow- 
ing results :—that the party seeking relief has 
a clear right, which cannot otherwise be en- 
forced in a suitable manner ; or that he will 
be subjected to an unjustifiable loss, without 
any blame or misconduct on his own part ; or 
that he has a superior equity to the party 
from whom he seeks relief. — Wharton. 

It is a rule of all systems of jurisprudence 
that no one is liable for an accident, being 
purely such ; but it is an equally universal 
rule that the slightest negligence will exclude 
the defence of accident. But this non-liabi- 
lity from accident does not, of course, protect 
the purchaser of a specific chattel from pay- 
ment of the price in case the chattel is either 
injured or destroyed by accident. — Brown, 

As a ground for seeking the assistance of a 
court of equity, accident means not merely 
inevitable casualty or the act of God, or as it 
is called vts major^ but also such unforeseen 
events, misfortunes, losses, acts, or omissions 
as are not the result of negligence or miscon- 
duct. — Mozley. If an event be the result of 
culpable negligence, then by due care it could 
have been prevented, and the negligent person 
cannot be allowed to excuse himself by de- 
claiming it an accident. 

Nothing is an offence which is done by ac- 
cident or misfortune, and without any crimi- 
nal intention or knowledge, in the doing of a 
lawful act in a lawful manner, by lawful 
means, and with proper care and caution. — 
Act XLV of 1860 {Penal Code), s. 80. 

Accite. To summon. 

Accommenda. The contract between an 
owner of property and a master of a vessel in 
which the former entrusts his goods to the 
latter, to be sold by him for their joint profit. 
In the event of the goods being sold without 
a profit, the whole of the proceeds go to the 
owner. — Bouvter. — Mozley. 

Accommodation bill* A bill of exchange 
accepted without consideration for the con- 
venience of the drawer, and with a view to 
his raising money upon it, or otherwise using 
it. It stands on a somewhat peculiar footing, 
inasmuch as in this case there is an implied 
undertaking on the part of the drawer to in- 
demnify the acceptor against claims which 
may be made upon him in respect of the bill ; 
and upon this implied contract of indemnity 
an action will lie against the former of these 
parties at suit of the latter, if obliged to take 
up the bill* Even in the case of an accom- 
modation bill, however, the drawer is not 


prima facie the party to pay it ; upon the face 
of such a bill, the party who is bound to pay 
is the accomodation acceptor.— Broom's Com. 
Law^ 

Accommodation land- Land bought by a 
builder or speculator who erects houses there- 
on, and then leases portions thereof, upon an 
improved ground rent ;^land acquired for the 
purpose of improving the value of the adja- 
cent land. 

Accommodation works* Works which a 
Railway company is required to make and 
maintain for the accommodation of the own- 
ers or occupiers of land adjoining the railway 
g^tes, bridges, culverts, fences, &c. 

Accomplice. One concerned with another 
or others in the commission of a crime. 

An accomplice is a person who is a guilty 
associate in crime or who sustains such a re- 
lation to the criminal act that he can be joint- 
ly indicted with the principal offender (Ratnam 
samy v. King-Etnperor, 14 M. L. J. R. 226 ; 
27 Mad. 271 ; Queen Empress v. O* Hara, 17 
Cal. 642). 

A conviction proceeding on the uncorro- 
borated testimony of an accomplice, though 
not illegal, is contrary to the practice of the 
Courts in England and India. It is unsafe 
to convict on the only evidence of an accom- 
plice, and it is the practice of judges to guard 
their minds carefully against acting upon 
such evidence when uncorroborated, and, 
when trying a case with a jury, to warn the 
jury that such a course is unsafe {Empress v, 
Gamhtra^ 2 All. W. N. 13 ; Empress v. Ram 
Saran, 6 All. W. N. 311 ; Empress v. Imdad, 
6 All, W, N. 7). 

Accord and satisfaction. An agreement 
between two persons, one of whom has a 
right of action against the other, that the lat- 
ter should do or give, and the former accept, 
something in satisfaction of the right of ac- 
tion. When the agreement is executed, and 
satisfaction has been made, it is called accord 
and satisfaction. Accord and satisfaction 
bars the right of action ; accord w ithout 
satisfaction does not. In the case of an as- 
certained debt, the acceptance of a smaller 
sum is no satisfaction, e. g., payment of 50 is 
no answer to an action tor a debt of 100 ; 
though if anything other than money, t. e., 
a negotiable instrument for a smaller amount 
or a pepper corn had been accepted in satis- 
faction, the action would have been barred 
{Cumber V. ane^ 1 Sm. L. C, ; Foafces v. 
Beer, 9 App, Gas. 605).— W/iarfon. 

Accord and satisfaction obtained by fraud 
may be set aside in equity, and a receipt 
given for money received as compensation 
under circumstances amounting to imposi- 
tion, or even undue consideration, will not 
stop the injured party even at law,— Brown. 

Account. Accompt. A registry of debts, 
credits, and charges, or a detailed statement 
of a series of receipts (credits) and disburse- 
mentf (debits) of mone^, which hgve taken 
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place between two or more persons. Accounts 
are either (1) open or current^ where the ba- 
lance is not struck) or it is not accepted by 
all the parties* (2; stated^ where it has been 
expressly or impliedly acknowledged to be 
correct by all the parties; and (3) settled^ 
where it has been accepted and discharged. 
— Wharton, To make a rest in an account, 
or an account with rests, is at stated periods 
to strike a balance, so that interest may 
thenceforward be computed on the sum ac- 
tually due, and not merely on the original 
principal or debt.— Rao^son. 

The reciprocity of dealing and the right to 
mutual demand form the essential ingredients 
of a mutual, open and current account. An 
account to be a settled account need not be 
signed, provided it is submitted to the party 
sought to be made liable on it and he has by 
words or conduct, acquiesced in its correct- 
ness {Haft Abdul Rehman v. Haji Btbee, 7 
Bom. L. R* 151}, 

An open account is one, which is continu- 
ous or current, uninterrupted or unclosed by 
settlements or otherwise, consisting of a se- 
ries of transactions. An account current is 
an open or running account between two or 
more parties, or, an account which contains 
items between the parties, from which the 
balance due to one of them is, or can be, as- 
certained. Mutual accounts are such as con- 
sist of reciprocity of dealings between the 
parties, and do not embrace those having 
items on one side only, though made up of 
debits and credits. An account, under which 
one party has merely received and paid mo- 
nies on account of the other, is not a mutual 
account properly so called. Each party must 
receive and pay on account of the other. A 
shifting balance, sometimes in favour of one 
side, sometimes in favour of the other, is a test 
of mutuality, but its absence is not conclu- 
sive proof against mutuality. So also, the 
mere circumstance that, on one solitary oc- 
casion, there was a sum to the credit of the 
defendants in the books of the plaintiffs, does 
not make the account between the parties a 
mutual account in which there have been re- 
ciprocal demands between the parties {Ram 
Pershad v, Harbans, 6 Cal. L, J. 15b). 

Account current, A running or open ac* 
count between two or more persons or firms. 

Account stated. This is nothing more than 
the admission of a balance due from one 
party to another, and that balance being due, 
there is a debt ; and a statement of the ac- 
count implies a promise in law to pay the 
debt shown by the balance. For an account 
stated it is requisite that a sum certain should 
be due in certainty, but the sum need not be 
payable tn preesentt. The account must have 
been stated by the debtor to the creditor him- 
self or his agent, and is not sufficient if made 
to a stranger. The statement may be in writ- 
ing or by word of mouth ; an I. O. U. is evi- 
dence of an account stated. But to revive 
debts barred by statute, the account stated 
must be in writing. An account stated is not 


conclusive, but an error therein may be 
shown ; also that an item therein is not a va- 
lid debt for want of consideration. An infant 
cannot state an account ; upon attaining his 
age, he might, however, have ratified such 
an account. — Brown, 

To make an account a stated account it is 
not necessary that it should be signed {Mul- 
chand v, Girdhar, 8 Bom. H. C., A. C., 6). 

Account settled. Settled accounts are ac- 
counts rendered by, e. g., a trustee or execu- 
tor to his cestms que trustent, or to the resi- 
duary legatees, upon their releasing him of 
his accountability to them» and which ac- 
counts so rendered they have approved and 
accepted. Usually settled accounts are not 
opened, t, e,, taken over again in toto, but the 
practice of the court is at the most to give 
merely liberty to surcharge and falsify the 
accounts, and not even that unless at least 
one clear error is proved. — Brown, 

Action of account. An action which lies 
against him who ought to render an account, 
but who refuses to do so. It is now rarely 
resorted to, proceedings in equity being con* 
sidered preferable, — Mozley, Sec Personal 

ACTIONS. 

Accountable receipt. A written acknowr- 
ledgement of the receipt of money or goods 
to be accounted for by the receiver. It differs 
from an ordinary receipt, or acquittance, in 
this, that the latter imports merely that mo- 
ney has been paid. — Wharton, 

Accountant. Accomptant. One whose 
business it is to compute, adjust, and range 
in due order accounts. 

Accoun tant-General . Accomptant -General . 
An officer of the Court of Chancery, appoint- 
ed by act of Parliament to receive all money 
lodged in Court and to place the same in the 
Bank of England for security The office 
however, has been abolished, and the duties 
transferred to His Majesty's Paymaster-Gen- 
eral. — Wharton, 

Accountants to the Crown, Certain persons 
(e. g,, brewers) and officers accountable to the 
Crown for money received by them ; the 
Crown has the first claim for such moneys on 
any land they may own. — Rawson, 

Accouple. To marry. 

Accredit. To countenance or procure ho- 
nour or credit to any person. To accredit a 
dcplomatic agent is to furnish him with such 
authority and credentials as are calculated to 
ensure his being received with the credit and 
rank due to his public character. — Wharton, 

Accredulltare. To purge oneself of an 
offence by oath. 

Accretioo. The act of growing to a thing; 
usually applied to the gradual and impercep- 
tible accumulation of land out of the sea or a 
river. Accretion of lands is of two kinds ; by 
alluvion, %, e,, by the washing up of sand or 
soil, so as to form firm ground ; or by dereltc* 
tion, as when the sea shrinks below the usual 
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water mark. If this accretion of land be by 
•mall and imperceptible degrees, it belongs to 
the owner of the land immediately adjacent 
to it, in accordance with the maxim De tntm- 
ntis non curet lex (the law cares not about 
trifles), but if it be sudden and considerable 
it belongs to the Crown, — Wharton, See Se- 
oretary of State v, Kadirikutti (13 Mad, 369). 
See Alluvion. 

Accrimination. Accusation. 

Accroach. Accroche* To encroach. Ac* 
croaching royal power means attempting to 
exercise royal power, — Mozley„ 

Accrue. To grow to, as interest accrues 
to principal, or as the accruing costs are ad- 
ded to a judgment when execution is issued. 
It also means to arise, as when a cause of ac- 
tion is said to have accrued to the plaintiff. — 
Mozley, 

Accruer, clause of. This is an express 
clause frequently occurring in the case of 
gifts by deed or will to persons as tenants in 
common, providing that upon the death of 
one or more of the benehciaries, his or their 
shares shall go to the survivors or survivor. 
It is a rule of law, that there is “ no survivor- 
ship upon survivorship,” i. e., that the clause 
of accruer extends only to the original, not 
also to the accrued, shares, unless in terms 
the clause is expressly made to extend to the 
latter also, which it customarily is made to 
do.— Brown, 

Accumulation. A gathering together, 
heaping up, or amassing. The dominion over 
property and its rents, issues, and profits, is 
restrained by our law as regards perpetuity 
and accumulation. The rules against perpe- 
tuities and accumulatio ^s bound the propriety 
right on every side, and limit that species of 
vanity which in the language of Lord Not- 
tingham, ‘ fights against God, by effecting a 
stability which human providence can never 
attain tof-^Wharton, When the interest of 
a fund instead of being paid over to some per- 
son or persons is itself invested as often as it 
accrues, so as to be reserved for the benefit 
of some person or persons in the future, the 
income is said to be accumulated, and a di- 
rection for this purpose in a deed or will is 
called a direction for accumulation. Restric- 
tions are imposed upon accumulation partly 
by the rules against perpetuities and partly 
by statute. — Mozley^ See Rule against per- 
petuity. 

Direction for accumulation. When the 
terms of a transfer of property direct that the 
income arising from the property shall be 
accumulated, such direction shall be void, 
and the property shall be disposed of as if no 
accumulation had been directed. Exception, 
-^Where the property is immoveable, or 
where accumulation is directed to be made 
from the date of the transfer^ the direction 
shall be valid in respect only of the income 
arising from the property within one year 
next following such date ; and at the end of 
the year such property and income shall be 
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disposed of respectively as if the period dur- 
ing which the accumulation has been directed 
to be made had elapsed.-— A IV of 1882 
{Trans, of Pro,)t s, 18. 

Accumulative judgment. If a person al- 
ready under sentence for a crime be convict- 
ed of another offence, the court is empowered 
to pass a second sentence, to commence after 
the expiration of the first. The passing dis- 
tinct sentences for two or more distinct of- 
fences. 

Accusation (accusatio). The formal charg* 
ing of any person with a crime. 

Accused. This is the generic name for the 
defendant in a criminal case and (as not pre- 
judging the case, but being a wholly neutral 
description) it is more appropriate than ei- 
ther * prisoner * or ‘ defendant ^ — Brown, 

Achat. (Fr. L.) A purchase, contract, or 
bargain. Achators> or Achetors^ purveyors, 
because they frequently bargain ; also pur- 
chasers. 

Acknowledgment. Effect of acknowledg* 
ment on lirmtutton, — If, before the expiration 
of the period prescribed for a suit or applica- 
tion in respect of any pioperty or right, an 
acknowledgment of liability in respect of such 
property or right has been made in writing 
signed by the party against whom such pro- 
perty or right is claimed, or by some person 
through whom he derives title or liability, a 
new period of limitation according to the na- 
ture of the original liability shall be computed 
from the time when the acknowledgment was 
so signed. When the writing containing the 
acknowledgment is undated, oral evidence 
may be given of the time when it was signed; 
but, subject to the provisions of the Indian 
Evidence Act, 1872, oral evidence of its con- 
tents shall not be received. For the purposes 
of this section an acknowledgment may be 
sufficient, though it omits to specify the exact 
nature of the property or right, or avers that 
the time for payment, delivery, performance, 
or enjoyment, has not yet come, or is accom- 
panied by a refusal to pay, deliver, perform, 
or permit to enjoy, or is coupled with a claim 
to a set off, or is addressed to a person other 
than the person entitled to the prpperty or 
right. In this section signed means signed 
either personally or by an agent duly autho- 
rized in this behalf ; and an application for 
the execution of a decree or order is an appli- 
cation in respect of a right,— IX of 1908 
{Limitation}^s, 19. 

Compare s. 25 (3) of the Indian Contract 
Act, 1872, under which a promise made in 
writing and signed by the person to be charg- 
ed therewith, or by his agent generally or 
specially authorized in that behalf, to pay 
wholly or in part a debt which is already 
barred by limitation, is sufficient to give a 
new cause of action. 

Acknowledgment money. Money paid by 
the copyhold tenants in some parts of Eng- 
land on the death of their landlords as an 
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aoknowledgmenf or recognition of the title of 
the new lords, in the like manner as money 
is usually paid on the attornment of tenants. 
See Fine. 


Acquest. Acquit. Property obtained by 
purchase or donation. 

Acquiescence. Consent, either express or 
implied. Where a person having a full know- 
ledge of the facts neglects to dispute the right 
of another, he is said to acquiesce in such 
right ; but there can be no acquiescence where 
there is not full knowledge. The effect of 
such acquiescence is a species of estoppel by 
conduct^ and it is one of the principal grounds 
upon which Courts of Equity and also of Law 
rely in refusing relief to persons bringing for- 
ward their claims, although they are within 
the period allowed by the Statute of Limits- 
tion. And when a person stands by and al- 
lows another to deal with property to which 
he claims (or has) a right, he is prevented 
from disputing the right of such other person, 
at least to the prejudice of a purchaser for 
value without notice. — Brown, See Estop- 
pel, Laches, Waiver, 


Acquiescence is the common element in a 
somewhat indefinite group of equitable estop- 
pels, constituted by the fact that the person 
entitled has, as it is said, slept over his rights, 
and by his conduct at the time of a breach of 
them or subsequently thereto has with full 
knowledge both of his own rights and of the 
acts which infringe them, led the person res- 
ponsible for the infringement to believe that 
he has waived or abandoned his rights. The 
terms laches^ acquiescence, standing by, and 
delay are frequently associated together and 
do not appear to be capable of distinct defini- 
tion. — Encycl, L. B, 


^ Acquiescence does not mean simply an ac- 
tive, intelligent, consent, but may be implied, 
if a person is content not to oppose irregular 
acts which he knows are being done {Anand- 
ra Chandra v. Parhah Nath, A Cal. L. J. 198) 


^ Estoppel by acquiescence. There is a dis- 
tinction between acquiescence in an act while 
it is still in progress and mere submission to 
it when it has been completed. In the first 
case it may operate as an estoppel if it have 
induced action infringing a right. In the se- 
cond case submission cannot change the past, 
and the right of action once vested cannot, at 
all events as a general rule, be divested with- 
out accord and satisfaction, or release under 
seal. Estoppel by acquiescence has no appli- 
cation to an ex post facto submission not 
amounting to satisfaction, and inducing no 
action or omission and consequently insuffi- 
cient to constitute what in such case would 
be necessary, accord and satisfaction with 
full knowledge. Acquiescence after a flat ac- 
compli ii not prolonged beyond the verge of 
limitation is no bar to a right of suit already 
accrued {Fatestngji v. Bamanji, 6 Bom, L. 


AcquislUon* The act of procuring property, 
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Under the Land Acquision Act, the term in- 
cludes the purpose for which the land is taken 
as well as the actual taking {Collector of Di- 
najpur v, Girja Nath, 25 Cal, 346). 

Acquisitive prescription. Prescription 
whereby a right is acquired, otherwise called 
positive prescription. See Easement, 

Acquittal. A deliverance and setting free 
of a person from the suspicion or guilt of an 
offence ; also to be free from entries and mo- 
lestations by a superior lord, for services is- 
suing out of lands. Acquittal is of two kinds;--- 
(1) Acquittal m deed, as when a person is 
cleared by verdict ; and (2) Acquittal in law, 
as if two be indicted for a felony, the one as 
principal and the other as accessory, and the 
jury acquit the principal, by law the accessory 
is also acquitted. — Wharton, 

Acquittance {aeguietantia), A release or 
written discharge of a sum of money or debt 
due ; as where a man is bound to pay money 
on a bond, rent reserved upon a lease, &c., 
and the party to whom it is due, on receipt 
thereof, gives a writing under his hand wit- 
nessing that he is paid, this will be such a 
discharge in law that he cannot demand and 
recover the sum or duty again, if the acquit- 
tance be produced. — Wharton, If under seal, 
it is called a release, — Mozley, 

Act in pals. An act done “ in the coun- 
try,” as distinguished from an act done in 
court^ which is a matter of record, — Mozley, 

Act of attainder. An Act of Parliament 
passed for attainting a person or rendering a 
person liable to the consequences of attain- 
der. See Attainder, 

Act of bankruptcy- An act or event done 
or suffered by a person, which would be av- 
ailable against him for an adjudication in 
bankruptcy is called an ** act of bankruptcy;'^ 
for example, having made an assignment of 
his property in trust for his creditors; having 
made a fraudulent conveyance, gift, delivery 
or transfer of his property, or any part there- 
of ; having made a conveyance amounting to 
a ‘fraudulent preference'; having, with intent 
tc defeat or delay his creditors, departed out 
of the country; having filed in the bankruptcy 
court a declaration admitting his inability to 
pay his debts ; having given notice to any 
creditor of suspension of payment. See In- 
solvency. 

Act of curatory. (Sc. L.) The order by 
which a curator, or guardian, is appointed by 
the court. 

Act of Qod (vis major), A direct, violent, 
sudden and irresistible act of nature, which 
could not by any reasonable cause, have been 
foreseen, guarded against or resisted. 

Act of God means not a mere misfortune, 
but something overwhelming, such as storms, 
lightening, and tempests, which could not 
happen by the intervention of man, and loss 
from which could not have been prevented, 
or avoided by any reasonable amount of fore- 
sight, pains or care, — Stroud, 
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Act of grace* An act of Parliament pro- 
ceeding originally from the Crown is some- 
times called an act of grace or pardon. 

Act of Indemnity • A statute passed for 
the protection of those who have committed 
some illegal act subjecting them to penalties. 
An annual indemnity act used to pass for the 
protection of those who had acted in certain 
capacities without the necessary qualiBcation; 
as justices, for instance, without taking the 
oaths. Indemnity acts have also been passed 
to protect a ministry who have issued an or 
der in council not justiHable in law. — Mozley, 
Act of insolvency. See Insolvency, 

Act of law. The applicatian of a legal 
doctrine to a given event. Thus the son of 
an intestate succeeds to his father’s estate by 
act of law ; as opposed to act of parties^ t. e., 
an agreement, understanding or conduct of 
the parties. 

Act of Parliament. A law made by the 
Sovereign, with the advice and consent of the 
lords spiritual and temporal, and the com- 
mons, in parliament assembled. Acts of Par- 
liament are either public, local or special, 
private or personal. Public acts are those 
which affect the whole realm, or important 
parts of it. Local acts concern particular 
localities, as railway and gas or water Acts. 
Private acts concern individuals and families 
only, as acts naturalising a party, dissolving 
a marriage, or settling particular ea^-ates. — 
Wharton. 

Act of Stalo* An act done by the Sove- 
reign authority in its political capacity inde 
pendently of the ordinary law of the land, 
which, therefore, is not cognizable by the or- 
dinary courts. The acts of State, of which 
the Municipal Courts of British India arc de- 
barred from taking recognizance, are acts 
done in the exercise of Sovereign powers, 
which do not profess to be justified by muni- 
cipal law. But, where an act complained of 
is professedly done under the sanclion of mu- 
nicipal law, and in the exercise of powers 
conferred by that law, the fact that it is done 
by the Sovereign power and is not an act 
which could possibly be done by a private in 
dividual, does not oust the jurisdiction of the 
Civil Courts.— Secretary of State v. Hart 
( 5 Mad, 273). An act of State by a 
foreign power has no effect in British India, 
and does not confer any right on the plaintiff 
in British India. A foreign act of State can- 
not be made the basis of an action in British 
India, and it cannot be regarded as a foreign 
judgment (Shrtman Gosxvamt v, Shrt Coswa- 
mt Otrdharlaljt^ 17 Bom. 620). 

The test whether an act is or is not an act 
of State excluding the jurisdiction of the 
courts, is not whether it is capable of being 
legally performed only by persons specially 
empowered in that behalf as authorised by 
the law to perform specific acts of Govern- 
ment, but whether^ it is an act of State in 
those external relations, which Municipal or 
positive law addressed by political superiors 
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to political inferiors does not profess to regu- 
late. An act ot State in respect of which the 
jurisdiction of the Courts is barred must be 
an act which does not purport to be done un- 
der color of a legal title at all, and which 
could neither assert or violate any right con- 
ferriblc by law, but which must rest for its 
jurisdiction on considerations of external po- 
litics and interstatal duties and rights (/e- 
hangir v. Secretary of State^ 6 Bom L.R, 131), 

Action (actio). Conduct; something done; 
also the form prescribed by law for the reco- 
very of one's due, or the lawful demand of 
one's right. Actions are divided into crimi- 
nal and civil ; criminal actions are more pro- 
perly called prosecutions ; and perhaps ac- 
tions penaL to recover some penalty under 
statute, are properly criminal actions. Ac- 
tions civil are divided into three classes : — (1) 
real^ which concerns real property only, as 
the action of dower ; (2) personal^ such as 
concerns contracts, both sealed and unsealed, 
and offences or trespasses ; and probates and 
administrations; the first are called ex coU' 
tractu-^ihey are debt, promises, covenant, 
account, detinue, revivor, and scire facias ; 
the second are ex deheto, as case, trover, re- 
plevin, and trespass vi et armis ; (3) mixed^ 
which lie as well for the recovery of the thing 
as for damages for the wrong sustained, as 
ejectment. Many of these actions are obso- 
lete now. — Wharton, See Personal actions. 
Tort. 

Also stock in a company, or shares in a 
corporation (Fr. L.), 

Actionable claim. An actionable claim 
means a claim to any debt other than a debt 
secured by mortgage of immoveable property, 
or by hypothecation or pledge of moveable 
property, or to any beneficial interest in 
moveable property, not in the possession, ci- 
ther actual or constructive, of the claimant, 
which the Civil Courts recognize as affording 
grounds for relief, whether such debt or bene- 
ficial interest be existent, accruing, condi- 
tional or contingent. — Act IV of 1882 [Trans, 
of Pro,)^ s. 3, as amended by Act H of 1900, 
s, 2. The new definition sets at rest the dif- 
erence between the several High Courts in 
their intci pretation of the terra (as defined 
in the originaPs. 130 of the Trans, of Pro. 
Act) in connection with a mortgage. For the 
mode of transfer of actionable claims see ss. 
130 to 137 of the same Act as amended by Act 
11 of 1900, s. 4. 

Actionary. A foreign commercial term 
for the proprietor of an action or share of a 
public company’s stock; a ^stock holder; a 
share bolder. 

Action of adherence* (Sc. L.) An action 
competent to a husband or wife, to compel 
either party to adhere in case of desertion.. 
It 18 analogous to the English suit for resti- 
tution of conjugal rights. 

Action of the writ* A phrase which has 
become obsolete, used when the defendant 
pleaded some matter by which he showed 



ACTI 


LAW TERMS AND PHRASES. 


ACTU 


that the plaintiff had no cause to have the 
writ he brought* though it might well be that 
he might have another writ or action for the 
same matter. Such a plea was called a plea 
to the action of the writ ; whereas, if by the 
plea it appear that the plaintiff had no cause 
to have an action at all for the thing de* 
manded, then it is called a plea to the action. 
— Mozley, 

Action pre|ttdtclaL Otherwise called pre- 
paratory or principal ; an action arising from 
some preliminary doubt* as in case a man sue 
his younger brother for lands descended from 
the father* and it is objected against him that 
he is a bastard* this point of bastardy must 
be tried before the cause can proceed. It is 
therefore termed prcsjudtcialis, — Wharton^ 

Action redhibitory. {Ctv, L,) An action 
instituted to avoid a sale on account of some 
vice or defect in the thing sold, which renders 
it either absolutely useless, or its use so' in- 
convenient and imperfect that it must be 
supposed the buyer would not have purchased 
it had he known of the vice. 

Actions civil and penal. A civil action is 
brought to enforce a civil right merely, as if 
a man seek to recover a sum of money for- 
merly lent, &c. A penal actipn aims at some 
penalty or punishment in the party sued, be 
It corporal or pecuniary. In general, the term 
‘ penal action * implies only an action brought 
for the recovery of the penalties given by sta- 
tute, and denotes what is called a popular or 
more usually a qm tarn action Criminal ac- 
tions or prosecutions are of a public nature, 
and affect the whole community. They are 
litigated in the name of the King, against one 
or more individuals accused ot a crime. — 
Mozley, 

Actions mixed. Actions which partook of 
the nature both of real and personal actions, 
for therein real property was demanded, and 
also personal damages for a wrong sustained. 
These actions are all abolished unless one 
form of the action of ejectment, in which ar- 
rears of rent are recovered by the landlord 
by the same judgment as the possession of the 
property, may be so considered. 

Actions ordinary. All actions not re- 
scissory. 

Actions personal. An action personal, in 
its most limited sense, signifies an action for 
a purely personal right (as for a bodily injury, 
or injury to the reputation), which must be 
brought, if at all, by the party injured and is 
not transferable to his representatives, ac- 
cording to the maxim Aetto personalis mart- 
tur cum persona^ a personal action dies with 
the person. But the maxim must not be un- 
derstood to apply in cases of breach of con- 
tract causing damage to a man’s estate 
through medium of a personal injury, as by 
incapacitating him from work, or depriving 
his family of his support.— AJo;s/ey. 

Actions popular. Those actions which arc 
given upon the breach of a penal statute, and 
which any man that will may sue on account 


of the king and himself, as the statute allows 
and the case requires. And because this ac- 
tion is not given to one especially, but gen- 
erally to any of the king's people that will 
sue, it is called an action popular. 

Actions real and personal. By the real 
actions of the English law we understand spe- 
cially the old feudal actions brought for the 
recovery of land or any freehold interest 
therein. Actions personal ^ as opposed to ac- 
tions real, are such whereby a man claims a 
debt, or personal duty, or damage in lieu 
thereof; and likewise whereby a person claims 
a satisfaction or damages for some injury 
done to his person or property. See Perso- 
nal ACTIONS, Real actions. 

Actions rescissory. (Sc. L.) Actions re- 
scissory are either (1) actions of proper tm- 
probation^ for declaring a writing false or for- 
ged ; (2) actions of reduction improbation^ 
for the production of a writing in order to 
have It set aside or its effect ascertained un- 
der the certification that the writing if not 
produced shall be declared false or forged ; or 
(3) actions of simple reduction^ for declaring a 
writing called for null until produced, — Whar- 
ton. 

Actuation. A debating of law-suits. 
Active debt. A debt on which interest is 
paid. 

Active trust. One which has a duty con- 
nected with It, as opposed to a passive trust. 

Active use. A present legal estate. 

Actor. A term borrowed from the Roman 
Law to signify the person who has the active 
claim in a judicial proceeding, e, ^., as plain- 
tiff, claimant or demandant under the old 
practice. 

Acts done. Words which refer to acts 
done extend also to illegal omissions. — Act 
XLV of I860 {Penal Code), s, 32, The word 
act used with reference to an offence or a 
civil wrong, shall include a series of acts, and 
words which refer to acts done extend also to 
illegal omissions. — Act X of 1897 {General 
Clauses)^ s. 3 (Z), 

Actual. The word actual does not usually 
advance the meaning. Speaking generally, a 
thing is not more itself because it is spoken 
of as “ actual ” ; nor is an act, more done or 
enjoined because it is said or required to be 
“ actually done. But where a word has a 
constructive legal meaning not completely 
corresponding to the fact it indicates, then 
the addition of ‘ actual” will intensify that 
word, so that it will not be fully satisfied by 
such legal meaning. — Stroud, The term ac- 
tual IS opposed to constructive. See Con- 
structive. 

Actuary {actuanus), A registrar of a 
public body ; a e'erk. An officer appointed to 
keep Savings Banks accounts. The manager 
of an Insurance company ; one skilled in the 
business of insurance, the calculation of the 
value of life interests, annuities, &c. 
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Adawlut. (Ind,) Corrupted from Adalat^ 
justice, equity ; a court of justice. The terms 
Oewanny Adawlut, and Foujdarry (or Niza- 
mut) Adawlut, denote the civil and criminal 
courts of justice in India, The Chief or High 
Court in each Presidency of British India, 
until its amalgamation with the Supreme 
Court of Judicature, was called the Sudder 
Dewanny and Foujdarry {or Ntzamut) Ad- 
awlut. 

Adcredulitare To purge one’s self of an 
offence by oath. 

Addition. A title given to a man besides 
his proper name and surname ; that is to say, 
of what estate, degree or mystery he is, and 
of what town, hamlet, or country. — Mozley, 
Examples of estate— yeoman, gentleman, es- 
quire, &c.; of degree— knight, earl, marquis, 
duke, &:c.; of trade — merchant, clothier, car- 
penter, &c.; of place of residence— London, 
York, Bristol, &c. 

Addition means the place of residence, and 
the profession, trade rank and title (if any) of 
a person described, and in the case of a native 
of India, his caste (if any) and his father’s 
name, or, where he is usually described as 
the son of his mother, then his mother’s 
name. — Act XVI o/1908 (Registration) y s. 2 (/). 

Additionales. Propositions or terms add- 
ed to a former agreement or contract. 

Address. A petition ; also a place of busi- 
ness or residence. 

Ademption. Revocation or taking away 
of a legacy, i, e., if a testator, after having 
given a legacy by his will, alienate the sub- 
ject of it during his life, it is an ademption, — 
Wharton, Ademption of a legacy is the im- 
plied revocation of a bequest in a will by some 
subsequent act of the testator ; as when a 
specific chattel is bequeathed, and the testa- 
tor afterwards sells it ; or where a parent 
bequeaths a legacy to his child, and after- 
wards makes a provision for the child in sa- 
tisfaction thereof, — Mozley, See Legacy. 

Adherence, See Action of adherence. 

Adherent, Being adherent to the king’s 
enemies, as by giving them aid, comfort, or 
intelligence, by sending them provisions, by 
selling them arms, or the like, constitutes 
high treason, — Mozley. 

Adhlvedanlka. (Hin. L.) A kind of wo- 
man’s property given her on the occasion of 
her husband taking another wife. 

Adhyagnika. (Hm, L,) A kind of wo- 
man's property given her at the time of her 
marriage before the uuptial fire. 

Adhyavahanika. {Htn. L.) A kind of wo- 
man’s property given her while she is con- 
ducted from her father's house to her hus- 
band’s dwelling, 

Adiatlon (adiatio). An expression used in 
Dutch Law for the entering upon an inheri- 
tance by the instituted heir. The adiation of 
an inheritance consists in the intention of the 
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party to enter thereon signified by words or 
acts. 

Adjective law. See Positive law, 

^ Adjournment (adjoumamentum). A put- 
ting off to another time or place ; a continu- 
ation of a meeting from one day to another. 
The adjournment of a trial is in the discre- 
tion of the Judge, 

Adjudication. The giving of judgment; a 
sentence or decree. Thus we say, it was ad- 
judged for the plaintiff, &c. We also speak 
of an adjudication of bankruptcy, or that A, 
B. was adjudged a bankrupt. The term is 
used in Scotch Law to express the “diligence” 
(or process) by which land is attached in se- 
curity for the payment of a debt. — Mozley, 

Adjudication fee. Adjudication stamp. The 
fee paid to a Collector, or the stamp (of a si- 
milar value) impressed on or affixed to an in- 
strument, on the Collector being requested 
under s. 31 of the Indian Stamp Act (11 of 
1899), in a case of doubt, to assess the duty 
chargeable on the instrument. 

Adjudication in implement. This is the 
action given in the Law of Scotland to a 
grantee of an estate whose full legal title 
thereto the grantor refuses to complete. — 
Mozley, 

Adjudication order. That order of the court 
of Bankruptcy whereby a debtor is adjudica- 
ted or declared a bankrupt is so called. — 
Brown, 

Adjunction. (Civ, L,) When a thing be 
longing to one is attached or united to that 
which belongs to another, whether by inclu- 
sion, soldering, sewing, construction, writing, 
or painting, the whole generally belongs to 
the property of the latter. 

Adjuncts. Additional judges. 

Adjuration. A swearing or binding upon 
oath. 

Adjustment. Ift marine insurance, ad- 
justment of a loss means the settling and as- 
certaining the amount of the indemnity which 
the assured, after all allowances and deduc- 
tions made, is entitled to receive under the 
policy, and, in the case of several underwri- 
ters, fixing the pioportion which each under- 
writer is liable to pay. 

Adleglare* To purge oneself of a crime by 
oath. 

Admeasurement, writ of (admensuratio), 
A writ which lay against those who usurped 
more than their share. It used to lie in two 
cases, first, for admeasurement of dower (ad 
mensuratio dotis), and secondly, for admea- 
surement of pasture (admensuratio pastures). 
In the former case it was brought by the heir 
against the widow of a deceased, who with- 
held from such heir, or his guardian, more 
land in respect of her dower than she was 
justly entitled to, in which case the heir was 
to be restored to the overplus. In the second 
case, It lay between those who had common 
of pasture appendant to their freehold, or 
common by vicinage, when any one or more 
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surcharged the common with more cattle 
than he or they ought to have thereon.— 
Brown. 

Adminicle (adminiculum). Aid or support. 
In Scotch Law, adminicle is a writing or deed 
adduced for the purpose of proving the 
tenor of a lost deed to which it refers, it is 
principally used to designate evidence, ad- 
duced in aid or support of other evidence, 
which without it is imperfect. 

Adminicular evidence. Evidence cxpla-* 
natory or in support ; completing testimony. 

Administration. This word has several 
significations, such as, the giving or supply- 
ing of something ; the King’s ministers, or col- 
lectively the ministry, is not unfiequcntly 
called the A dmtnt Stratton ^ as charged with 
the administration or management of public 
affairs ; so we speak of the administration of 
justice by judges, &c.; the affairs of a lunatic 
may be said to be administered by his Com- 
mittee ; the affairs of a bankrupt, by his trus 
tee ; and the affairs of an absent person, by 
his agent, factor, or attorney, &c. ; also the 
administration of a convict^s estate ; to admi- 
minister a drug. Administration of a de- 
ceased’s estate, z, e., getting in the debts due 
to the deceased, and paying his creditors to 
the extent of his assets, and otherwise distri- 
buting h1s estate to the persons who are by 
law entitled thereto; the person charged with 
this duty 18 spoken of as “ executor ” or ad- 
ministrator,” according as he has been ap- 
pointed by the deceased in his will, or by the 
Court of Probate. — Mozley. ^ 0 ^^' 

Administration bond. A bond for the good 
administration of the estate of a deceased 
person, invariably given by his executor or 
administrator upon obtaining a grant of pro- 
bate or of administration from the Court, — 
Brown, 

Every person to whom any grant of letters 
of administration is committed, and, if the 
Judge so direct, any person to whom probate 
IS granted, shall give a bond to the Judge of 
the District Court to enure for the benefit of 
the Judge for the time being, with one or 
more surety or sureties, engaging for the due 
collection, getting in, and administering the 
estate of the deceased, which bond shall be in 
such form as the Judge shall, from time to 
time, by any general or special order, direct. 
Act X of 1865 {Succession), s. 256 as am- 
ended by Act VI of 1889, s. 6.^ Act V of 1881 
(Prob, and Adm,), s. 78. — In the Matter of the 
Petition of Juggodtshari Debt (7 Cal. 8*1). 
Centra, Run Bahadur Singh v- Raj Rup Kocr 
(4 C. L. R. 498). 

Grant of Administration, In the grant of 
letters of administration, there are certain 
1 clations of the deceased, who are considered 
to have a preferable right. Thus, the hiis 
band has an absolute right to administer to 
his wife, and the widow has a moral right 
(which the Court generally recogniKCs) to ad- 
minister to her husband. When there is no 
husband or widow, the right to administer 


belongs to the next of kin according to their 
proximity in relationship. A creditor may 
also administer ; and che Court may even ap- 
point to the administration a person entirely 
without interest, in which latter case the 
grant is merely ad colligendum. There are 
various species of administration, v/«,, — (1) 

A general administration — when the deceased 
is wholly intestate ; (2) administration de bo- 
ms non — as upon the death of a sole executor 
after probate intestate, or upon the death of 
a sole administrator, while the administra- 
tion is still incomplete (de bonis nondutn ad- 
ministratis) ; (3) Administration durante mi- 
ncricetate — as where the executor appointed 
bj' the will, being a sole executor, is a minor; 
(4) Administration pendente lite — as where 
any suit touching the validity of the will is 
pending, and generally wherever the Court of 
Chancery would appoint a receiver of the es 
tate ; (5) Administration durante absentia — 
as where a sole executor is out of the king- 
dom ; and (6) Administration cum testamento 
annexo — as where either a sole executor dies 
without having proved the will, or a sole or 
surviving executor dies intestate. — Brown 
See Letters of Administration. 

Administration suit, A suit instituted in 
Chancery, for the administration of a de- 
ceased’s estate. This suit may be instituted 
by an executor or administrator, or any per- 
son interested in the deceased’s estate, as 
creditors, legatee, or next of km. — Mozley, 

Administrator. A person appointed by 
competent authority to administer the estate 
of a deceased person when there is no execu- 
tor. X of 1865 (Succession), s, — Act 
XXI of \%1D {Hindu Wills), s. 6.— Act V of 
1881 {Prob, and Adm,),s,^, One to whom 
the administration of the estate of a deceased 
IS committed by letters of administration 
fiom the Court of Probate in cases where no 
executor has been appointed by the will of 
the deceased, or where the person or persons 
so appointed have refused to act. It an ad- 
ministrator die, his executors are not admi- 
nistiators, but a new administration may be 
granted, of such of the goods as icmain to be 
administered, to some person, who is then 
culled the administrator de boms non, li a 
stronger, that is not administrator nor exe- 
cutor, take the goods of the deceased, and ad- 
minister ol his own wrong, he shall be charged 
and sued, not as an administrator, but as an 
executor de son tort, — Moxley, The executor 
of the executor of an original testator is also 
the executor of such testator ; secus in the 
case of administrators.— 

Administrator ad litem. An administrator 
IS so called when appointed for a particular 
litigation only. 

Administratrix. A woman to whom ad- 
ministration is granted. 

Admiral. Lord High Admiral {admiral 
lius ; custos mans), A high officer that has 
the government of the navy, and the hearing 
I and determining of all causes, as well civil as 
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criminal, belonging to the sea, and for that 
purpose haa a court, called the Admiralty. 
His functions in the government of the navy, 
however, are usually committed to the Lords, 
or Lords Commissioners, of the Admiralty, 
who arc appointed by letters patent to per- 
form them, this great office being rarely con- 
ferred on any one individual. The judicial 
duties of the Admiral are performed by his 
deputy, who is called the Judge of the Admi- 
ralty, — Mozley, 

Admiralty. The Probate, Divorce, and 
Admiralty Division of the High Court of Jus- 
tice was, as far as relates to admiralty, for- 
merly called the High Court of Admiralty, 
and was held before the Judge of the Admi- 
ralty who formerly sat as deputy of the Lord 
High Admiral of England, until that office 
was put into commission, and afterwards as 
deputy of the Lords Commissioners. The 
Judge now holds his appointment of the 
Crown as a judge of the High Court of Jus- 
tice, There are two divisions of the juris 
diction of the Admiralty branch of the High 
Court — the Prize Court, and the Instance 
Court. In the Prize Court, the Judge has 
jurisdiction, by virtue of a commission issued 
under the Great Seal, at the beginning of 
every year, to proceed upon rll and all man- 
ner of captures, seizures, prizi s and reprisals 
of ships and goods which are or shall be taken, 
and to hear and determine according to the 
course of the Admiralty and the Law of Na- 
tions, In the Instance Court, also, the juris- 
diction exercised by the Judge is conferred 
by a commission under the Great Seal. This 
is a municipal tribunal, it is a Court of re- 
cord, and its decrees and orders for the pay- 
ment of money have the same effect as the 
other judgments of the Supreme Court, It 
has jurisdiction in cases of private injuries to 
private rights arising at sea, or intimately 
connected with maritime subjects. Its juris 
diction in cases of torts is confined to wrongs 
committed at sea, or at least on the water 
within the jurisdiction of the Admiralty. — 
Wharton^ 

Admissibility of evidence. This phrase 
denotes the quality of matters adduced in evi- 
dence, according to which they are or are not 
receivable, c., admissible, as evidence— a 
question for the judge or court to determine. 
It is commonly opposed to the weight of the 
evidence once it has been admitted, the 
weight being for the jury or for the judge sit- 
ting as a jury, — Brown, 

Admission (admissio). Admission is when 
the patron presents to a vacant benefice, and 
the Bishop upon examination, admits the 
clerk by saying Admitto de habilem. In the 
same sense a man is said to he admitted to a 
corporation, or to the freedom of a city, on 
having complied with the preliminary condi- 
tions. The admission of an attorney is, when, 
having served his articles and been examined, 
he is, on taking the oaths requited by the 
statute, and conforming to certain other re- 
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gulations, admitted to the privileges of his 
piofesslon, — Moaley, 

In the law of evidence, the word denotes a 
sort of estoppel, which may be either by word 
of mouth, or by conduct, or by the assump- 
tion of a particular office or character, or by 
writing under hand, unless stated to be **with- 
out prejudice,” or by deed. But the word 
“ admission ” is more commonly used to de- 
note the mutual concession which the parties 
to an action or suit make in the course of 
their pleadings, and the effect of which is to 
narrow the area of facts or allegations re- 
quiring to be proved by evidence. — Brown, 

Admittance. The admission of the tenant 
by the lord of the manor into the possession 
of a copyhold estate, whereby the tenant's 
title to his estate is said to be perfected, — 
Mozley, Admittance is of three kinds : (1) 
Upon a voluntary grant by the landlord, 
where the land has escheated or reverted to 
him; (2) Upon surrender by the former tenant; 
(3) Upon descent, where the heir is tenant on 
his ancestor’s death. — Wharton. Every de- 
visee of copyholds, and also every other ali- 
enee thereof, whether for value or voluntary, 
perfects his title by procuring his admittance 
from the lord of the manor paying, where 
such admittance is compulsory, the fine which 
the custom of the manor has ascertained, 
and, where the admittance is voluntary on 
the part of the landlord, such fine as the lord 
chooses to demand. '-Broit’n, 

Admonition. A judicial or ecclesiastical 
censure or reprimand to an accused person 
on being discharged from future prosecution. 
This was authorized by the civil law as a 
punishment for slight misdemeanors. 

The House of Commons is invested with 
the power of enforcing its privileges and of 
punishing those who infringe them. The 
mildest form of punishment is by summons 
to the bar of the House, followed by an ad^ 
momtton addressed to the offender by the 
Speaker, The person so summoned may purge 
himself of his contempt by an apology accept- 
ed by the House in full satisfaction of his of- 
fence, and 80 may escape being admonished. 

Admortization. Amortization. Amor- 
tizement. The reduction of property or lands 
or tenements to mortmain, in the feudal 
customs ; an alienation of lands and tene- 
ments in mortmain. See Mortmain, 

Adnichiled. Annulled ; cancelled , made 
void ; brought to nothing, 

^ Adolescence. The period between 12 in 
females, and 14 in males, till 21 jears of age. 

Adoption. An act by which a person ap- 
points as his heir the child of another. There 
IS not any law of adoption in England. It 
also means the affirmation or acceptance of a 
contract which one is at liberty otherwise to 
repudiate. See Arrogation, 

Adoption under Mehomedan Law confers 
no right to succession to property. During 
the lifetime, or after the death, of the adopt- 
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ing father, the adopted son has no claim upon 
his property. By the term adoption, under 
the Mehomedan Law, affiliation by distinct 
claim of parentage is not intended, but mere- 
ly the reception, by the adopting father, into 
his family, of a child, who notoriously and 
avowedly belongs to another family. In this 
particular the Mehomedan seems to agree 
with the English, and the Hindu with the 
Roman Law, Adoption among the Roman’s 
as among the Hindus at this day, was imme- 
diately connected with religious or supersti- 
tious notions, and it was thought disgraceful 
not to keep up and preserve the domestic gods 
and sacred things of the family.— Mac N, 
Meh, Law, 

Adpromissor. (Row. L.) An accessory to 
a promise; in order to give a stipulator great- 
er security, he guaranteed the fulfilment of a 
primise ; a guarantor ; a surety. 

Adrogation. (Row. L.) The adoption of 
an trnpubes, t. e., a male under 14, and a fe- 
male under 12 years old. 

Adstlpulator. ( Row. L. ) Adstipulator 
was an accessory to the stipulator, t, e., to 
the principal creditor in the verbal contract 
of stipulatio. He was in use prior to Justi- 
nian, but in consequence of that Emperor’s 
legislation he ceased to be wanted for any 
purpose. Prior to Justinian's legislation a 
person could not validly stipulate for a pay- 
ment to be made to him after his death but 
he could stipulate a present obligation to pay 
to a third person after the death of him the 
stipulating person, and as agent for him ; and 
this third person was called the adstipulator. 
— Brown, 

Adulteration, The corrupt production of 
any article, especially food. This word is 
commonly applied to the mixing up with food 
or drink intended to be sold, other matters of 
an inferior quality, and generally of a more 
or less deleterious character. The offence of 
mixing cheap or inferior substances with ano- 
ther substance, either to increase the bulk or 
weight or the apparent size of the substance, 
with the intent that the compound may be 
sold as pure and genuine. The adulteration 
of food or drugs is made punishable under 
the Indian Penal Code (XLV of 1860), ss. 272-5. 

Adulterine. The issue of an adulterous 
intercourse. 

Adultery. Advowtry (adultenum). The 
sin of incontinence between two married per- 
sons. The offence of adultery is sometimes 
distinguished into single and double adulteiy. 
Single adultery is the illicit sexual intercourse 
of two persons one only of whom is married. 
Double adultery is the illicit sexual inter- 
course of two persons both of whom are mar- 
ried,— Brown. A husband can obtain a dis- 
solution of his marriage upon the ground of 
his wife's adultery, and the wife can obtain a 
judicial separation on the ground of her hus- 
band’s adultery, or a dissolution of marriage 
on the ground of adultery coupled with cruel- 
ty or desertioDi or begamy or of his incestu- 


ous adultery, provided that there is no collu- 
sion or connivance, and that the alleged 
charges have not been condoned. See ss. 10-13 
of the Indian Divorce Act (IV of 1869), The 
offence of adultery being of a tortious nature, 
a husband may claim damages from the adul- 
teror. Where a man finds another in the act 
of adultery with his wife, and kills him or 
her, in the first transport of passion^ he is 
only guilty of manslaughter and that in the 
lowest degree; but the killing of an adulteior 
deliberately and upon revenge, is murder. 
The husband of an adulteress is relieved from 
the obligation to support her, though he 
himself have committed adultery, and was 
the first offender. The word is also used by 
ecclesiastical writers to describe the intru- 
sion of a person into a bishopric during the 
former bishop's life, the reason being that a 
bishop is suppossd to contract a sort ot spiri- 
tual marriage with his church. — Wharton, 
For punishment for adultery see Act XLV of 
1860 (Penal Code), s. 497, See Condonation, 
Living in adultery. 

Incestuous adultery. Adultery committed 
by a husband with a woman with whom, if 
his wife were dead, he could not lawfully 
contract marriage by reason of her being 
within the prohibited degrees of consangui- 
nity (whether natural or legal) or affinity. — 
Act IV of 1869 {Divorce), s, 3 {6), 

Advance. Money paid before it is due ; 
increase. 

Advancement. Promotion. Additional 
price. To the doctrine of resulting trusts 
there is a very important exception, for in 
Equity, where a purchase is made in the name 
of a wife or child, or of an illegitimate child, 
grandchild, or nephew of a wite, to whom the 
purchaser has placed himself in loco paren^ 
tts, there will prima facte be no resulting 
trust for such purchaser, but, on the contrary, 
a presumption arises that an advancement 
was intended, pursuant to the obligation to 
provide for such relations. And a purchase 
by a parent in the joint names of himself and 
his child, as well as a purchase in the joint 
names of his child and a stranger, will be 
held an advancement for the child to the ex« 
tent of the interest vested in him; the strang- 
er, however, holding the estate vested in him 
in trust for the parent.— WAarfow. But the 
presumption has not been extended to an ille- 
gimate grandchild, a kept woman, or the 
child of a widow when the widow is the pur- 
chaser. See Resulting trust. 

The doctrine of advancement, applies only 
where a husband buys in his wife's name, and 
not where a wife purchases in her own name 
with her husband’s money (De Stl^av,De 
Silva, 4 Bom. L. R, 849, 855). 

As to the Indian law on the subject, see 
Bhnami. 

Adventure. See Aventure. 

Bill of adventure, A writing signed by a 
merchant, stating that the property in goods 
shipped in his name belongs to another, whose 
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risk it is, with a covenant from the merchant 
to account to him for the produce. 

Adversaria* Rough memoranda ; com- 
monplace books. 

Adversary* A litigant-opponent. 

Adverse claim* Where the sheriff, in 
levying an execution upon the goods of a 
debtor, finds that some third person claims 
the goods as his own, he may have an inter- 
pleader summons requiring the execution- 
creditor and such third person to settle the 
right to the goods between them ; so also, 
where the seller of goods attempts to stop 
them xn transitu^ and the buyer insists upon 
having the goods delivered to him, the whar- 
finger or other person in custody of the goods 
may have an interpleader summons requi- 
ring the two parties to litigate between them- 
selves their adverse claims. — Brown, See 
Interpleader suit. 

Adverse possession. Occupancy, as ag- 
ainst the person rightly entitled, of realty 
without mokstation, which may at length 
ripen into an unimpeachable title. Wheie 
one person is in possession of property under 
any title, and another person claims to be 
the rightful owner of the property under a 
dii^erent title, the possession ot the former is 
said to be an “ adverse possession with re- 
ference to the latter. Under the Indian Li- 
mitation Act (IX of 1908, Sch. I, Art. 14*1), a 
suit for possession of immoveable property 
or any interest therein, not otherwise spe- 
cially provided for, must be brought within 
twelve years from the date when the posses- 
sion of the defendant becomes adverse to the 
plaintiff. 

By adverse possession is meant possession 
by a person holding land on his own behalf 
or on behalf of some person other than the 
true owneri the true owner having a right to 
immediate possession (Bejoy Chandia v, Ka- 
lly Prosannat 4 Cal. p. 3^9) ; it is the tnten^ 
tton to claim adversely accompanied by such 
an invasion of the rights of the opposite party 
as gives him a cause of action, which consti- 
tutes adverse possession {Stvasubra v. Secre- 
tary of State ^ 9 Mad. p. 303). 

Adverse witness. This is defined to be a 
witness whose mind discloses a bias, hostile 
to the party examining him ; it is not a wit- 
ness whose evidence, being honestly given, is 
adverse to the case of the examinant. An 
adverse witness may be cross examined by 
the counsel calling him, — Brown, See Act 1 
of 1872 (Evi.), s. 154. 

Advice. View ; opinion ; counsel. Also 
the instructions usually given by one mer- 
chant or banker to anothe*- by letter, or by 
the consignor to the consignee, informing 
him of the bills or draughts draw'n on him 
with the particulars of date, or sight, the 
sum and the payee, or of goods having been 
forwarded to him. So when one merchant 
draws bills upon another usually advises him 
of the fact ; and bills presented for accept- 
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snee or payment are frequently dishonoured 
for want of advice. 

Advisement* Deliberation. 

Advocate* A person privileged to plead 
for another in court. This title was former- 
ly confined to those who practised in the Ec- 
clesiastical and Admiralty Courts ; but now 
that these courts have been thrown open to 
all barristers at-law, the title has lost its dis- 
tinctive meaning.— Moa/ey. Their duties are 
analogous to those of barristers, and since 
the recent Acts, which have thrown open to 
all practitioners the practice in all the va- 
rious courts, the term “advocate” is used 
interchangeably with, although less frequent- 
ly than, that of barrister.— Broien. In Scot- 
land all counsel are called advocates. See 
Barrister. 

Faculty of Advocates, The bar of Scotland 
in Edinburgh. The Faculty of Advocates is 
a corporate body, consisting of the members 
of the bar in Edinburgh, founded in 1532. 
The Solicitors practising in Aberdeen, also 
use the name of “ advocates.*^ 

Advocate^General, The adviser of the 
Crown in matters of Naval and Military Law\ 
See Judge. 

Kitt^^s (Queen^s) Advocate, A member of 
the college of advocates, appointed by letters 
patent, who has to advise and act as counsel 
for the Crown in questions of civil, canon 
and international law. His rank is next after 
the Attorney-General or Solicitor-General. 

Lord Advocate, A Scotch legal official cor- 
responding to the English Attorney-General. 
The principal Crown Lawyer in Scotland, and 
one of the great Officers of State of Scotland. 
It is hi8 duty to act as public prosecutor. 
He is assisted by a Solicitor-General and 
four junior counsel, who are appointed by 
himself, and are called Advocates-depute, 
The Lord Advocate is virtually Secretary of 
State for Scotland. 

Advocation* A process now abolished, by 
which an action was carried from an inferior 
lo a superior court in Scotland, 

Ad VOW. Avow. Avouch {advocare). To 
justify or maintain an act, e, g., one distrains 
for rent, and he that is distrained brings an 
action of replevin ; if the distrainer, in his 
defence, justify or maintain his act, he is said 
to advow’ or avow, and his plea is called avow'- 
ment or avowry. — Wharton, See Avowtry. 

Advowee. Avowee (advocatus). The 
person or patron who has a right to present 
to a benefice. 

Advowee paramount. The Sovereign, or 
highest patron, 

Advowry* See Avowry. 

Advowson (advocatio), A right of presen- 
tation to, or the patronage of, a church or 
spiritual living. The right to present to a 
benefice, the ^u$ patronatus of the Canon 
Law, so termed because they that originally 
obtained the right of presentation to any 
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church, were maintaincrs of, or great bene- 
factors to, that church, either by building or 
increasing it, and are therefore sometimes 
termed patroni^ sometimes advocati, and 
sometimes defensors.— Mozley^ There are se- 
veral kinds of adowsons, vtz : — (1) Presenta- 
tive advowsons, subdivided into fa) Append- 
ant, (b) In gross, and (c) Partly appendant 
and partly in gross; (2) Donative advowsons; 
and (8) Coliative advowsons. An odowson is 
termed prescntative when the patron has the 
right of presentation to the bishop or ordi- 
nary, and also to require of him to institute 
his clerk, if he hnds him qualified. An ad- 
vowson appendant means an advowson which 
is, and which from the firpt has been and ever 
since continued to be, appended or annexed 
to a manor, so that if the manor were grant- 
ed to any one, the advowson would go with 
It as incident to the estate. An advowson tn 
gross signifies an advowson that belongs to a 
peison, but is not annexed to a manor ; so 
that an advowson appendant may be made an 
advowson in gross by severing it by deed of 
grant from the manor to which it was ap- 
pendant . — Brown If a partial right of pre- 
sentation be granted to a stranger, the ad- 
vowson may be appendant for the term of the 
lord, and tn gross for the term of the strang- 
er.— Moa/ey. An advowson is termed dona- 
tive when the king or a subject founds a 
church or chapel, and does by a single dona- 
tion in writing place the clerk in possession, 
without presentation, institution or indue 
tion. An advowson is termed collattve when 
the bishop and the patron happen to be one 
and the same person (the bishop having the 
right of patronage, either originally or by 
lapse), so that the bishop not being able to 
pi esent to himself performs by one act (which 
is termed collation) all that is usually done 
by the sepaiate acts of presentation and insti- 
tution. An advowson, being the right of pre- 
sentation tn perpetuum^ as often as a vacancy 
arises, is considered real estate, while a right 
of presenting once only, or a single presen- 
tation, is considered personal property only, 
— Brown, 

Advowtry. See Adultery, 

Afat asmatii. {Ind) A calamity from hea 
ven, t. e , Act of God ; an inevitable accident. 
See Asm AN I sultan i. 


Affidari To be mustered and enrolled for 
soldiers upon an oath of fidelity. 

Affidatio. A swearing of the oath of fide* 
lity or of fealty to one's lord, under whose 
protection the quasi vassal has voluntarily 
come. 

Affidatus. A tenant by fealty ; a retainer. 

Affidavit (affido), A written statement 
sworn before a person having authority to 
administer and oath. To make a£Bdavtt is to 
testify upon oath. A written or printed state- 
ment made voluntarily, and verified by oa|b| 
for the purpose of being used in a court of 
justice as evidence of facts. The statements 
of facts in an affidavit should be plain and un- 
equivocal; the best evidence should as a rule, 
be adduced, but (on interlocytary applications, 
at least when they do not determine any right) 
matters of hearsay, belief, or information are 
not excluded. If made in a foreign country, 
it may be sworn before the mayor or other 
magistrate, attested and certified by a notaiy 
public. If the affidavit is in a foreign langu- 
age it must be accompanied with a verified 
translation. — Brown. Affidavit includes affir- 
mation and declaration in the case of persons 
b> law allowed to affirm or declare instead of 
swearing.— Ac^ X o/ 1897 {General Clauses), 
s. 3 {3), — Bom. Act I of 1904 (General Claus* 
es), s. 3 {3), 

Affidavit of documents or discovery sets out 
the material documents then or formerly io 
deponent's possession. 

Affidavit of increase sets out the extra ex- 
penses, i. e., counsel's fees, which do not ap- 
pear on the face of the proceedings, and roust 
be evidenced on oath before they can be al- 
lowed on taxation. 

A ffidavit of means deposes that a judgment- 
debtor has means to pay the debt and so 
should be committed in default. 

Affidavit of plight deposes that a will is in 
the same condition in which it was found at 
testator's death. 

Affidavit to hold to bail. On affidavit by 
plaintiff that defendant owes him a certain 
amount, and is about to quit England, and 
that plaintiff will thereby be materially pre- 
judiced in the prosecution of his action, plain- 
tiff may apply to a judge to hold defendant to 
bsill, —Rawson, See Arrest before judgment. 


Affairs. A person's concern in trade or 
property, 

Affeerors. Affeerers (afferatores). Per- 
sons who, in courts lect, upon oath, settle and 
moderate the fines and amercements imposed 
on those who have committed offences arbi- 
trarily punishable, or that have no express 
penalty appointed by statute. 

Affiance. The plighting of troth or pro- 
mise between a man and woman upon agree- 
ment of marriage. 

Affldare » fidum ad alium dare). To plight 
one's faith or to give or swear fealty, c„ 
fidelity. 


Affiliation. The fixing any one with the 
paterinty of a bastard child and the obliga- 
tion to maintain it. 

Agitation order. An order made by a po- 
lice magistrate or justice against the reputed 
father of a bastard and upon the oath of the 
mother (being an unmarried woman) as to 
the bastard's paternity, for the payment of a 
small sum weekly for the bastard's mainte- 
nance.— Broww, See Act V of 1898 (Grim. 
Pro.), s. 488, 

Affinage (purgatio metalli). Refining 
metal ; hence fine and refined. 

Affinity. The relationship which marriage 
I occasions between the husband and the blood 
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risk it is, with a covenant from the merchant 
to account to him for the produce. 

Adversaria* Rough memoranda ; com> 
monpiace books. 

Adversary* A litigant-opponent. 

Adverse claim* Where the sheriff, in 
levying an execution upon the goods of a 
debtor, finds that some third person claims 
the goods as his own, he may have an inter- 
pleader summons requiring the execution- 
creditor and such third person to settle the 
right to the goods between them ; so also, 
where the seller of goods attempts to stop 
them %n transitu^ and the buyer insists upon 
having the goods delivered to him, the whar- 
finger or other person in custody of the goods 
may have an interpleader summons requi- 
ring the two parties to litigate between them- 
selves their adverse claims. — Brown, See 
Interpleader suit. 

Adverse possession. Occupancy, as ag- 
ainst the person rightly entitled, of realty 
without moKstation, which may at length 
ripen into an unimpeachable title. Whtie 
one person is in possession of property under 
any title, and another person claims to be 
the rightful owner of the property under a 
different title, the possession of the former is 
said to be an “ adverse possession with re- 
ference to the latter. Under the Indian Li- 
mitation Act (IX of 1908, Sch. 1, Art. 14*1), a 
suit for possession of immoveable property 
or any interest therein, not otherwise spe- 
cially provided for, must be brought within 
twelve years from the date when the posses- 
sion of the defendant becomes adverse to the 
plaintiff. 

By adverse possession is meant possession 
by a person holding land on his own behalf 
or on behalf of some person other than the 
true owner* the true owner having a right to 
immediate possession (Bejoy Chancha v. Ha- 
lly Prosannat 4 Cal, p. 3^9) ; it is the tnien- 
tton to claim adversely accompanied by such 
an invasion of the rights of the opposite party 
as gives him a cause of action, which consti- 
tutes adverse possession {Stvasuhra v. Secre- 
tary of State, 9 Mad. p. 303). 

Adverse witness. This is defined to be a 
witness whose mind discloses a bias, hostile 
to the party examining him ; it is not a wit- 
ness whose evidence, being honestly given, is 
adverse to the case of the examinant. An 
adverse witness may be cross examined by 
the counsel calling him, — Brown, See Act I 
of 1872 (Evi.), 8. 154. 

Advice. View ; opinion ; counsel. Also 
the instructions usually given by one mer- 
chant or banker to another by letter, or by 
the consignor to the consignee, informing 
him of the bills or draughts drawn on him 
with the particulars of date, or sight, the 
sum and the payee, or of goods having been 
forwarded to him. So when one merchant 
draws bills upon another usually advises him 
of the fact ; and bills presented for accept- 
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ance or payment are frequently dishonoured 
for want of advice. 

Advisement. Deliberation. 

Advocate. A person privileged to plead 
for another in court. This title was former- 
ly confined to those who practised in the Ec- 
clesiastical and Admiralty Courts ; but now 
that these courts have been thrown open to 
all barristers at-law, the title has lost its dis- 
tinctive meaning Mozley, Their duties are 

analogous to those of barristers, and since 
the recent Acts, which have thrown open to 
all practitioners the practice in all the va- 
rious courts, the term “advocate” is used 
interchangeably with, although less frequent- 
ly than, that of barrister.— ■Browfi. In Scot- 
land all counsel are called advocates. See 
Barrister. 

Faculty of Advocates, The bar of Scotland 
in Ediuburgh. The Faculty of Advocates is 
a corporate body, consisting of the members 
of the bar in Edinburgh, founded in 1532. 
The Solicitors practising in Aberdeen, also 
use the name of “ advocates. “ 

Advocate-General, The adviser of the 
Crown in matters of Naval and Military Law\ 
See Judge. 

(Queen^s) Advocate, A member of 
the college of advocates, appointed by letters 
patent, who has to advise and act as counsel 
for the Crown in questions of civil, canon 
and international law. His rank is next after 
the Attorney-General or Solicitor-General. 

Lord Advocate, A Scotch legal official cor- 
responding to the English Attorney-General. 
The principal Crown Lawyer in Scotland, and 
one of the great Officers of State of Scotland. 
It is his duty to act as public prosecutor. 
He 18 assisted by a Solicitor-General and 
four junior counsel, who are appointed by 
himself, and are called Advocates-depute, 
The Lord Advocate is virtually Secretary of 
State for Scotland. 

Advocation. A process now abolished, by 
which an action was carried from an inferior 
to a superior court in Scotland, 

Advow. Avow. Avouch (advocare). To 
justify or maintain an act, e, ^., one distrains 
for rent, and he that is distrained brings an 
action of replevin ; if the distrainer, in his 
defence, justify or maintain his act, he is said 
to advow or avow, and his plea is called avow^- 
ment or avowry, — Wharton, See Avowry. 

Advowee. Avowee (advocatus). The 
person or patron who has a right to present 
to a benefice. 

Advowee paramount. The Sovereign, or 
highest patron. 

Advowry. See Avowry. 

Advowson {advocatio), A right of presen- 
tation to, or the patronage of, a church or 
spiritual living. The right to present to a 
benefice, the jus patronatus of the Canon 
Law, so termed because they that originally 
obtained the right of presentation to any 
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church, were maintainers of, or great bene- 
factors to, that church, either by building or 
increasing it, and are therefore sometimes 
termed patrotii, sometimes advocati^ and 
sometimes defensors.— Mozley^ There are se- 
veral kinds of adowsons, viz ; — (1) Presenta- 
tive advowsons, subdivided into fa) Append- 
ant, (b) In gross, and (c) Partly appendant 
and partly in gross ; (2) Donative advowsons; 
and (8) Collative advowsons, An adowson is 
termed presentative when the patron has the 
right of presentation to the bishop or ordi- 
nary, and also to require of him to institute 
his clerk, if he hnds him qualified. An ad- 
vowson appendant means an advowson which 
is, and which from the first has been and ever 
since continued to be, appended or annexed 
to a manor, so that if the manor were grant- 
ed to any one, the advowson would go with 
it as incident to the estate. An advowson tn 
gross signifies an advowson that belongs to a 
pei son, but IS not annexed to a manor; so 
that an advowson appendant may be made an 
advowson in gross by severing it by deed of 
grant from the manor to which it was ap- 
pendant. — Brown If a partial right of pre- 
sentation be granted to a stranger, the ad- 
vow'son may be appendant for the term of the 
lord, and tn gross for the term of the sttang 
er.— Mozley. An advowson is termed dona- 
tive when the king or a subject founds a 
church or chapel, and does by a single dona- 
tion in writing place the clerk in possession, 
without presentation, institution or induc- 
tion. An advow'son is termed collative when 
the bishop and the patron happen to be one 
and the same person (the bishop having the 
right of patronage, either originally or by 
lapse), so that the bishop not being able to 
present to himself performs by one act (which 
is termed collation) ail that is usually done 
by the sepaiate acts of presentation and insti- j 
tution. An advowson, being the right of pre- | 
sentation tn perpetuum^ as often as a vacancy , 
arises, is considered real estate, while a right 
of presenting once only, or a single presen- 
tation, is considered personal property only, 
— Brown, 

Advowtry. See Adultery. 

Afat asmani. (/^^i') A calamity from hea 
ven, t. e , Act of God ; an inevitable accident. 
See Asmani sultani, ! 

Affairs* A person’s concern in trade or 
property. 

Affeerors. Affeerers (afferatores). Per- 
sons who, in courts lect, upon oath, settle and 
moderate the fines and amercements imposed 
on those who have committed offences arbi- 
trarily punishable, or that have no express 
penalty appointed by statute* 

Affiance. The plighting of troth or pro- 
mise between a man and woman upon agi ce- 
ment of marriage. 

Affidare ifidum ad alium dare). To plight 
one’s faith or to give or swear fealty, t, e,f 
fidelity. 


Affidari To be mustered and enrolled for 
soldiers upon an oath of fidelity. 

Affidatlo. A swearing of the oath of fide* 
lity or of fealty to one’s lord, under whose 
protection the quasi vassal has voluntarily 
come, 

Affidatus. A tenant by fealty ; a retainer. 
Affidavit ( affido ). A written statement 
sworn before a person having authority to 
administer and oath. To make affidavit is to 
testify upon oath. A written or printed state- 
ment made voluntarily, and verified by oatbf 
for the purpose of being used in a court of 
justice as evidence of facts. The statements 
of facts in an affidavit should be plain and un- 
equivocal; the best evidence should as a rule, 
be adduced, but (on interlocytary applications, 
at least when they do not determine any right) 
matters of hearsay, belief, or information are 
not excluded. If made in a foreign country, 
it may be sworn before the mayor or other 
magistrate, attested and certified by a notaiy 
public. If the affidavit is in a foreign langu- 
age it must be accompanied with a verified 
translation. — Brown, Affidavit includes affir- 
mation and declaration in the caseof persons 
b> law allowed to affirm or declare instead of 
swearing.—Acf X of 1897 {General Clauses), 
s, 3 (S),—Bom. Act I of 1904 (General Clause 
es), s, 3 (3), 

Affidavit of documents or discovery sets out 
the material documents then or formerly in 
deponent’s possession. 

Affidavit of increase sets out the extra ex- 
penses, i. e„ counsel’s fees, which do not ap- 
pear on the face of the proceedings, and must 
be evidenced on oath before they can be al- 
lowed on taxation. 

Affidavit of means deposes that a judgment- 
debtor has means to pay the debt and so 
should be committed in default. 

Affidavit of plight deposes that a will is in 
the same condition in which it was found at 
testator’s death. 

Affidavit to hold to bail. On affidavit by 
plaintiff that defendant owes him a certain 
amount, and is about to quit England, and 
that plaintiff will thereby be materially pre- 
judiced in the prosecution of his action, plain- 
tiff may apply to a judge to hold defendant to 
bail.— Rawsoft. See Arrest before judgment. 

Affiliation. The fixing any one with the 
paterinty of a bastard child and the obliga- 
tion to maintain it. 

Affiliation order. An order made by a po- 
lice magistrate or justice against the reputed 
father of a bastard and upon the oath of the 
mother (being an unmarried woman) as to 
the bastard’s paternity, for the payment of a 
small sum weekly for the bastard’s mainte- 
nance,— Broww. See Act V of 1898 (Grim. 
Pro.), 8 . 488. 

Affinage (purgatio metalli). Refining 
metal ; hence fine and refined. 

Affinity. The relationship which marriage 
occasions between the husband and the blood 
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re1«t!on8 ®nd the wife* and between the ife 
and the blood relatfona of her husband. Thus 
there is an affinity between the wife and her 
husband's brother, but there is no pfflnitv 
between the wife’s lister and her husband’s 
brother, or between the husband’s sister and 
wife’s brother, —Brown. 

Affirm. To ratify or conBm a former law 
or judgment. Hence a court of appeal is said 
to affirm the judgment of the court below. To 
affirm also means to make a solemn declara> 
ti^n. equivalent to a statement upon oath. — 
Mozlev* 

Affirmation. A solemn declaration with- 
out oath This has been substituted for an 
oath in the case of certain religionists who 
object, on the ground of conscience, to take 
an oath, e. g., in the case of quaken, separa* 
fists, and others ; and in short, anv person 
objecting to be sworn (or being an Atheist 
may make a solemn affirmation instead. — 
Brown, Where the witness, interpreter, or 
juror, is a Hindu or Muhammadan, or has an 
objection to making an oath, he shall, instead 
of making an oath make an affirmation. In 
every other case the witness, interpreter, or 
juror, shall make an oath . — Act X of 1873 
{Oaths)^ s, 6. 

Affirmative easement. See Easement. 

Affirmative pregnant. An assertion im- 
plying a negation. 

Afforare. To set a price or value on a 
thing, 

Afforatus* Appraised or valued, as things 
vendible in a fair or market. 

Afforclare. Afforce. To add increase or 
make stronger; in the case of disagreement 
of the jury, let the assize be increased, which 
is an afforcement of the assize.— WAarfon. 

Afforest. To turn ground into a forest. 
When forest ground is turned from forest to 
other uses, it is said to become dis-afforested. 
— Tomlins, 

Affranchise. To make free. 

Affray. Tne fighting of two or more per- 
sons in some public place to the terror of 
others ; and there must be a stroke given or 
offered, or a weapon drawn, otherwise it Is 
no affray, howsoever quarrelsome or threa- 
tening the W'ords may be ; and the fighting 
must also be in public ; for if it be in private. 
It is no affray, but an assault.— Brown. When 
two or more persons by fighting in a public 
place, disturb the public peace, they are said 
to commit an affray , — Act XLV of 1860 {Pe- 
nal Code)^ 8, 159. 

AHrt\zhtmtnt{affretafnentum), The freight 
or lading of a ship. The contract of affreight- 
ment is made with a shipowner for hire of 
his ship to carry goods. 

Affri. Affra. Bullocks, horses, or beasts 
of the plough. 

Aforesaid* Already mentioned. 

Aforethought. Prepense ; premeditated* 
18 


After. When act i^ to he done within so 
manv davs “ after a sjiven ex'cvt the day of 
such event is not to be reckoned, and the 
party to do the act has the whole of the last 
dav of the prescribed time in which to do it 
iWilliaws V. Pufgess, 10 L. J Q. B. 10; Ro- 
binson V. Waddington^ l8 L. J. Q. B. 250), 

After sight* See On demand. 

Aftermath. The second crop of grass ; or 
the right to have the last crop of grass or 
pasturage. 

Agalma. An impression or image of any- 
thing on a seal. 

Agard. Award. 

Age The periods of life, when men and 
women are enabled by law to do that which 
before, for want of age, and consequently of 
judgment they could not legally do. The cri- 
minal responsibility also of males and fe- 
males depends upon their age Nothing is an 
offence done bv a child under seven years of 
age (Act XLV of 1860, Penal Code, s 82). 
Nothing is an offence done by a child above 
seven years of age and under twelve, vi ho has 
not attained sufficient maturity or under- 
standing to judge of the nature and conse- 
quence of his conduct on that occasion 
s. 8.3), A consent given by a person under 
twelve years of age is not a consent within 
the meaning of the Indian Penal Code, unless 
the contrary appears from the context {Ibid.^ 
s, 90». Abandofiment of children under twelve 
years of age is an offenc (/6td , s. 317). Sex- 
ual intercourse by a man with his owm wife, 
the wife being under twelve years of age, is 
rape 5. 875). Taking or enticing any 

minor under 14 years of age if a male, and 
under 16 years of age if a female, out of the 
keeping of the lawful guardian of such minor, 
without the consent of such guardian, is an 
offence 5. 361 ). See Minor, 

Agenev. Agency is founded upon a con- 
tract either express or implied, by which one 
of the*partie9 confides to the other the ma- 
nagement of some business to be transacted 
til hts name and on hts account, and by which 
the other assumes to do the business and to 
render an account of it. — Broom’s Com. Law, 

Deed of agfney, A revocable and voluntary 
trust for the payment of debts. 

Agenfrida. The true lord or owner of any- 
thing. 

Agenhine. Agenhind Also called Hogen- 
hine and Third night-awne-hinde. He that 
comes as a guest to an inn, and stays there 
for three nights, after which he is accounted 
as one of the family ; and if he offend the 
king’s peace, his host must be answerable for 
him. On the first night he was deemed a 
stranger, (unknow n) ; and on the se- 

cond night, a guest, twa night geste. 

Agent. A person authorized, expressly or 
impliedly, to act for another, who is thence 
called the principal, v^ho is, in conse- 
quence of, and to the extent of, the authority 
delegated by hifn, bound by the acts of his 


AOEN 


LAW TERMS AND PHRASES 


Av.15 


agent,— Agents may be divided into 
three classes: — (1) Commercial, as: — (a) 
Auctioneers, (6) Brokers, (c) Factors, (d) 
Consignees, (e) Supercargoes, (/) Ship’s hus« 
bands, (g) Masters of Ships, (/i) Partners ; (2) 
Por the purpose of litigation, as : — (a) Attor- 
neys, (6) Solicitors, fc) Proctors ; (3) Social, 
as :—(<») Attorneys in fact, (6) Servants, It 
is a general Common Law rule that where an 
authority is given to two or more persons to 
do an act, the act binds the principal only 
when all of them concur in doing it ; for the 
authority is construed strictly, and the power 
is deemed to be joint, unless expressed to be 
several. — IV/tarfoft. An agent may be gefte 
ral to do all business of a particular kind ; 
or special to do one particular act ; and ac- 
cording to the scope of his authority is his 
power to bind his principal,— Rawson. 

An agent is a person employed to do any 
act for another, or to represent another in 
dealings with third persons The person for 
whom such act is done, or vho is so repre- 
sented, is called the principal. Any person 
who is of the age of majority according to the 
law to which he is subject, and who is of 
sound mind, may employ an agent. As bet 
ween the principal and third persons, any 
person may become an agent ; but no person 
who is not of the age of majority and of sound 
mind can become an agent, so as to be res- 
ponsible to his principal according to the pro- 
visions in that behalf contained in the Con- 
tract Act, 1872, No consideration is neces- 
sary to create an agency. The authority of 
an agent may be express or implied. An au- 
thority IS said to be express when it is given 
by words spoken or written. An authority is 
said to be implied w hen it is to be inferred 
from the circumstances of the case ; and 
things spoken or written, or the oidinary 
course of dealing, may be accounted encum- 
stances of 'he case, /ict IX of \^72 {Con- 
tract), ss. 182-7. Where one person employs 
another to do an act which is criminal, the 
cmplo>er is not liable to the agent, either 
upon an express or an implied promise to in 
demnify him against the consequences of that 
act. — loid,, s, *24. See StB AOfcNT. 

Agent and patient* These terms denote 
respectively the doer and the sufferer of an 
act. The same person who is the doer of a 
thing, may also be the party to whom it is 
done ; as when a widow endows herself of 
part of her husband’s possession, this being 
the act of herself to herself she is both agent 
and patient. So also, if a man be indebted to 
another, and afterwards makes his creditoi 
his executor, and dies, the executor may re- 
tain so much of the goods of the deceased m 
his hands as his own debt amounts to ; and 
by this retainer he is the agent and the pa- 
tient, chat is, the party to \>hom the debt ib 
due, and the party that pays the same, bee 
Ketainhk of debt. 

Agent’s lien. In the absence of any con* 
tract to the contrary, an agent js entitled to 
retain goods, papers, and other property, \\ he- 


ther moveable or immoveable, of the princi- 
pal, received by him. until the amount due to 
hjmself for commission, disbursements, and 
services in respect of the same, has been paid 
or accounted lor to him, — Act IX of 1872 
(Contract), s, 221, 

Agent’s right of retainer. An agent may 

retain out of any sums received on account of 
the principal in the business of the agency, 
all moneys due to himself in respect of ad- 
vances made or expenses properly incurred 
by him in conducting such business, and also 
such remuneration as may be payable to him 
for acting as agent. — Act IX of 1872 (Con- 
tract), s. 217. 

Age-prier or prayer {cetaiem precari ; reta- 
ils precatio), To pray age ; thus, when an 
action is brought against a minor for the re- 
covery of lands, which he possesses by des- 
cent, he petitions or moves the Court to stay 
the action until be attains his majority, 

AggravatloOf matter of. The increase of 
the enoi mity of a wrong. Matters of mere 
aggravation, t. e., which tend only to increase 
the amount of damages, and do not constitute 
or concern the right of action itself, need not 
be traversed in pleading. In a count, for 
example, charging a trespass in pulling down 
a house, it is a mere matter of aggravation 
to state tnat the plaintiff was in it at the time. 
The damages when so increased are called 
exemplary. 

Aggregate* A collection of individuals, 
units, or things in order to form a whole. 

Aggressor. The beginner of a quarrel or 
dispute, 

Aglld {sine mulcta). Free from penalties ; 
not subject to customary fines or impositions, 

Agiler. An observer or informer. 

Agio. A commercial term used to express 
the difference in point of value, between me- 
tallic and paper money (bank notes), or bet- 
ween one sort of metallic money and another. 

Agist- To take in and feed the cattle of a 
stranger in the King’s forests. Those officers 
of the forest who thus take in cattle and ga^ 
ther money for the feed of them are called 
agisters, and the feed or herbage of the cattle 
IS called agistment. Agisters were also call- 
ed guest takers. Agistment now, however, 
generally means the taking in by any one of 
other men’s cattle to graze in his ground, at 
a certain rate per week, without letting them 
the land for their exclusive use as ten.mts ; so 
called, because the cattle are suffered agtser, 
t, e,, to be levant et couchant there. Agist« 
ment also means the profit of such feeding. 
k here U also an agistment of sea banks v%z„ 
where lands are charged with a tribute to 
keep out the sea. — harton,-^ Mozley^ The 
agistor has no hen on the cattle he takes care 
of, unless b} express agreement. He is not 
liable to re-deliver the cattle; but he is li- 
able for cattle straying through an open gate, 
iirowtt. See Bailment, 

Agister. See Ac st. 
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Agistment {agistamentum). See Aoist. 
Agnates. Agnati. Adgnati. Relations 
by the father’s side as distinguished from 
cognati^ relations by the mother’s. An ag- 
nate is 4*elatcd by generation ; thus my 8on» 
brother, paternal uncle, and their children, 
as also my daughter and sister, are agnated 
to me, — Wharton, Agnates are those rela- 
tions of a person who connected themselves 
with him by a male relationship all through. 
— Brown, 

Agnation. Kinship by the father’s side. 

Agnomen. A name derived from some 
notable personal circumstance. 

Agnomination. Surname. 

Agreed. This w^ord in a deed creates a 
covenant. 

Agreement (agreamentum \ aggregatio 
menttum). Agreement is the consent or join- 
ing together of two minds in respect of any- 
thing done or to be done ; also the written 
evidence of such consent. An agreement or 
coniractf exists either where a promise is 1 
made on one side, and assented to on the 
other ; or where two or more persons enter 
into an engagement with each other, by a 
promise on either side,— AJoa/cy. A contract, 
especially one not under seal, t, e., sealed. 
If under seal, it is called a deed. Agreements 
may be executed^ i, e., complete, performed , 
or executory^ where something remains to be 
done by one or both of the parties, — Rawson» 
Every promise and every set of promises, 
forming the consideration tor each other, is 
an agreement . — Act IX of 1872 ( Contract ), 
s. 2 (e). See Contract, Void agreement. 

Agri. Arable lands in common 6elds. 

Agricultural fixtures. See Fixtures. 

Agriculturist. Agriculturist shall be taken 
to mean a person who, by himself or his ser- 
vants, or by his tenants, earns bis livelihood 
wholly or principally by agriculture earned 
on in a district to which the Ueccan Agri. Re- 
lief Act extends, or W'ho ordinarily engages 
personally in agricultural labour within those 
limits. An agriculturist who, without any 
intention of changing his status as such, tem- 
porarily ceases to earn his livelihood by agri- 
culture or to engage personally in agricultu- 
ral labour as aforesaid, or who is prevented 
from so earning his livelihood or engaging in 
agriculture by age or bodily inBrmity or b> 
necessary absence in the military service of 
His Majesty, does not thereby cease to be an 
agriculturist, An agriculturist shall be deem- 
ed to reside where he earns his livelihood by 
agriculture or personally engages in agricul- 
tural labour as aforesaid . — Act I of 1879 (Dec- 
can Agrtcul, Relief)^ s, 2, as amended by Act 
VI of 1895, s. 5. 

Agusadtira. In ancient customs, a fee paid 
by the vassals to the lord of the manor, for 
the sharpening of their ploughshares. The 
fee was also called retUage^ from the French 
reille, a ploughshare, 
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^Agweddl. A portion given with a female 
upon her marriage. 

Alder by verdict. This is where a defect 
or error in any pleading in an action, which 
might in the first instance have been objected 
to by the opposite party, is after verdict, no 
longer open to objection, or, in other words, 
IS cured by the verdict, 

Ahfad. i,lnd,') Descendants, including des- 
cendants of females (Shaikh Kartm^ud-atn v. 
JNawab Mir Syed Alanit lO Bom. p. 122). 

Alders. Advocates ; abettors. See Abet- 
tor, Accessaky, 

Aid of the king (auxtlium regis). This is 
where the king’s tenant prays thekmg^ 

on account ot rent demanded ot him by others. 
See Aid prayer, 

(auxtltuni petere)* A proceed- 
ing by which a person, sued in respect of land 
in which he had but a limited interest, be- 
sought the aid of a lord or reversioner or 
other person having a further or moie per- 
manent interest in the land, to defend the 
same* Atd of the king might also be sought 
by a person sued in respect of land held of 
the king. 

Aids (axixtltum). Originally there were 
benevolences granted by a tenant to hij lord 
in times of distress, but at length the lords 
claimed them as ot right. They were princi- 
pally three ; — (i) To ransom the lord’s per- 
son, if taken prisoner ; (2) To make the lord’s 
eldest son and heir apparent a knight ; q 3) To 
give a suitable portion to the loid’s eldest 
daughter on her marriage, "I his imposition 
was a relic ot the old feudal laws, ana was 
subsequently abolished. The word also means 
xtraui dinai y grants to the Crown by the 
House ot Commons, and w hich wei e the ori- 
gin ot the model n s} stem of taxation,— Whar- 
ton, To aid IS to remedy a defect in plead- 
ing b^ some subsequent proceeding, e. g,, a 
verdict — Rawson, See Aiutu by vehdict, 

Alel. Alle- Ayel. Ayle. A writ w'hich 
lay w hen a man’s grand-tather or gi eat grand- 
father died seised (t. e., possessed) of lands 
in fee-simple, and on the day o^ his death the 
heir was dispossessed of his inheritance by a 
£ti anger, 

Aimah. See Aymau. 

Air, acquisition of right to. See Light 
and air. 

Airship. This means any machine fitted 
with methanical or other means lor propul- 
sion designed to fly or float in the air without 
connection with the earth, and includes any 
part of any such machine . — Act XVII of 1911 
Atrshtps)f s, 2 (/). 

Airway. A pdssage for the admitsion of 
air into a mine, 

Akbar-ur-rai. (Ind,^ Convincing^ strong 

presumption, 

Akrlba. (Ind,) The term akriba (relations, 
though more proper 1> confined to relations by 
blood) will, when the context shows that it 
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was intended to be used in ^ wider sense, be 
extended so as to include relations by affi- 
nity, The wife or widow of a man is not in- 
cluded amongst his akriba (Adiocate-Getteral 
V. Fattma^ 9 Bora, H, C,, O. C,, 19;. 

Akubat, (Ind,) Punishment, Torture, 
Alcade. A judicial officer in Spain, 

Alderman (aldermamms). This word was 
of very frequent occurrence among the Anglo- 
Saxons. According to Spelman, all princes 
and rulers of provinces, all earls and barons, 
were designated aldermen in a general sense; 
but the word was applied more particularly 
to certain chief officers, e. “ the Alderman 
of all England,'' whoever that officer was. In 
modern times the word is used to denote cer- 
tain officers in municipal corporations, who 
arc a kind of assessors to the chief Magis- 
trate. — Brown, in modern times this title is 
confined to the persons a-sociated with (and 
next in order to) the mayor in the govern- i 
ment of a city or town corporate.— Moafey. 

Ale and Beer houses. An ale-house is a 
place where ale is sold to be drunk on the 
premises where sold. Such a house is com- 
monly called also a public house, — Wharton. 
Every inn is not an ale-house, nor is every 
ale house an inn ; but if an inn uses common 
selling of ale it is then also an ale-house ; and 
if an ale-house lodges and entertains travel- 
lers, it IS then also an inn. — Brown, See Inn. 

Alea. {Civ, L.) The chance of gam or loss 
in a contract. 

Aleatory contract. (,Civ. L.) An agree- 
ment of which the effects, w'ith respect both 
to the advantages and losses, whether to all 
parties or to some of them, depend on an un- 
certain event. See Contingent contract. 

Ale*conner. Sometimes called Ale-taster. 
An officer appointed by the court-leet, sworn 
to look to the goodness of ale and beer within 
the precincts of the leet. 

Ale founder. See Ale-conner. 

Ale silver. A rent or tribute, yearly pay- 
able tu the Lord Major of London, by those 
who sell ale w ithin the liberty of the city. 
Ale-taster. See Ale-conner. 

Alfet. A cauldron into which boiling water 
was poured, in order that a person charged 
with an offence might plunge m his forearm, 
and there hold it for some time to prove his 
innocence, 

AUamenta. A liberty of passage, open 
way, watercourse, &c,, for the tenant’s ac- 
commodation. 

Alias. Otherwise, A second or further 
writ, which was issued after a former writ 
had expired without effect. Alias dteius 
(otherwise called) is a second name applied to 
a pel son where it is doubtful which ot two or 
more names is his real name. — Rawson. 

Allen (alienus), A child of a foreign father; 
born in a foreign country ; or in the United 
Kingdom befoie the naturalization of hib 
father. A person born without the dominiona 


of the Crown of England, that is, out of the 
allegiance of the King, But to this rule, 
there are some exceptions. Thus the children 
of the Sovereign, and the heirs of the Crown, 
wherever born, have always been held natu- 
ral born subjects, and the same rule applies 
to the children of our ambassadors born ab- 
road. — Mozley At common law, aliens were 
subject to very many disqualifications, but 
recent enactments provide that real and per- 
sonal property of every description may be 
taken, acquired, held, and disposed of ty an 
alien in the same manner in all respects as by 
a natural horn British subject, and that a 
title to real and personal property of every 
description may be derived through, from or 
in succession to an alien in the same manner 
I in all respects as through, from, or in succes- 
sion to, a natural horn British subject. An 
alien IS disqualified both for the parliamen- 
taiy and municipal franchise, and aL-o for 
being a member of either house of parlia- 
ment, or of the Privy Council.— VV/tar;o«, 
Aliens are also unable to own shaies in Bri- 
tish ships. For the Indian Naturalization 
Act XXX of 1852, See Allegiance, Natura- 
lization, 

Alien ami or amy. Subject of a nation 
which IS at peace with this country. The 
subject of a friendly state. 

Alien enemy. Subject of a nation which is 
at war w ith this country. The subject of a 
hjbtilc state. 

Alienage. The state of an alien. 

Alienate. Allene. To transfer property 
toanothei. The word is generally used of 
landed property. 

Alienated lands. In the Bombay revenue 
I language, all lands held either revenue-free 
or at a reduced rate are called alienated 
1 lands, the tci m alienated implies that Go- 
j vernnitnt has paited with its revenue rights 
absolutely or to some extent, levying only a 
quit-rent, 

AUenatioii. A transferring of property, 

I t r ihc resignation of an estate by one man, 
and Its acceptance by another. It is (a; vo- 
I lantaiy, or (6^ involuntaiy, where one is de- 
I p. ived ot property by act of the law or of 
another, e. g , on bankruptcy. See Hestric- 

TION AGAINST ALIENATI(3N, 

Alienee. One to W'hora propertj is trans- 
fer! ed. 

Alienor. One who transfers property. 

\\\m^iit(alttnentutn), A fund for main- 
tenance, To aliment, in Scotch Law', is to 
give support to a person unable to support 
him elf, and is used especiallj in reference to 
the mutual obligation of parents and children 
to support each other. —Moz/ey. See Alimony. 

Alimony (alimoma). The allowance made 
to a wile out of her husband’s estate for her 
support either dui ing a matrimonial suit (a/j- 
Hiony pendente litc)^ or at its termination 
{^.termanent alimony)^ when she proves her- 
oclt entitled to a separate maintenance, and 
the fact of marriage is established. But she 
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is not entitled to it if she elope with an adul- 
terer, or willingly leave her husband without 
any just cause for so doing. The husband is 
obliged to allow his wile alimony during the 
suit, whether the suit be commenced by or 
against him, and w hatever its nature may be. 
It is usually about one-fifth of the husband's 
net annual income, and will be reduced or 
increased according to Auctions of income. 
Perniafietit alimony is allotted to a wife after 
Anal decree.— VV/iarfow. See the Indian Di- 
vorce Act (IV of 1869), ss. 36-8, 

All* ** All is equivalent to each and 
every '' {But nett v. G, A/, o/ bcotland, 54 L. 
J. Q. B. 589/; but with the context it may 
mean “ any*'.— Stroud, 

Allay. Alloy. The mixture of base me- 
talls with silver or gold, to increase the 
weight, in order to defray the charge of coi- 
nage, and to make it more fusile to cast. 
From signifying the proportion of base metal, 
the term alloy wSs applied to the base metal 
itself. 

Allegation. A statement of fact made in 
a legal proceeding. Ihe assertion or state- 
ment of a party to a suit or other proceeding 
(civil or criminal) which he undertakes to 
prove, Somttimes the defendant’s plea is 
called a defensive or rci/x wan e allegation, 
and the plaintiff's reply to it a rejoining alle- 
gation. — Mozley, 

Allegation of faculties. The statement 
formerly made by a wife of her husband’s 
means, when she sued for alimony in the 
ecclesiastical courts. 

Allegiance {allegiantia). Allegiance is 
such natural or legal obedience which ever} 
subject owes to his prince. It is defined by 
Blackstone to be ‘the tie which binds the 
subject to the sovereign, in return for that 
protection which the sovereign affords the 
subject. ' Allegiance is either natural and 
perpetual, or local and tempoiary ; the for- 
mer being such as is due from ail men born 
Within the sovereign’s dominions immtdiattl} 
upon their birth ; the latter, buch as is due 
from an alien, or sti anger boin, during the 
time that he continues w ithin the king’s do- 
minions and protection. — Mezley, It is also 
either implied so soon as the relationship of 
sovereign and subject is cieated ; or express 
which is the formal declai ation of it. — WAar- 
ton. See Naturalization. 

A II fours. A phrase often used in courts 
of justice to signify that a case or a decision 
agtees in all its cii cumstances with some' 
other case or tfecision. Such case is said to 
be on all fours with the other. 

Allocation (allocatio). An allowance made 
upon actounis in the Exchequer, or rather a 
placing or adding to a thing. 

Allocatur. It is allowed. After an attor- 
ney’s bill has been examined oi taxed by om 
of the mastei s, and the items which he di&- 
allows ha^e been deducted, the remaining 
sum, certibed by the master to be the propei 
amount to be allow cd is tei med the allocatur. 
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The allocatur is conclusive as to the amount 
of costs.— Brown. Such amount is called 
the ** taxed costs.” 

Allodarll. Tenants having as great an 
estate as subjects can enjoy. 

Allodial. See Alodial. 

Allograph. A document not written by 
any of the parties thereto ; opposed to auto^ 
graph. 

Allonge. If there be no room on the back 
of a bill of exchange to write all the indorse- 
ments, the supernumerary indorsements may 
be written on a slip of paper annexed to the 
bill and called an allonge, and are then deem- 
ed to be written on the bill itself. It requires 
no additional stamp. 

Allotment. Partition ; the distribution of 
land under an enclosure act, or shares in a 
public undertaking. 

Letter of allotment. The notice received 
by an applicant lor shares in a company, in- 
forming him of the number of shares allotted 
to him ; such a notice (either in writing or 
vei bal) IS necessary befere the applicant is 
bound. The letter of allotment requiiesa 
stamp; of course, when not in writing, it can 
bear no stamp, and it is then not .i letter, 
but a notice ot allotment simply.— Brown. 

Allotment note, A writing by a seaman 
whereby he makes an assignment of part of 
his wages, in favour of his wife, father, or 
mother, grandfather or grandmother, child or 
grandchild or brother or sister. Every allot- 
ment note must be in a form sanctioned by 
the board of trade. — Mozley, 

Allottee. A person to whom an allotment 
IS made. 

Allowance. A deduction ; an average pay- 
ment ; apoition. Also in selling goods or in 
paying duties upon them, the deductions 
which are made liom ihtir weights, depend- 
ing on the nature ol the packages iti which 
they are enclosed, and which are regulated in 
most instances by the custom of merchants, 
and the rules laid down by public officers. 

Subststance allowance. Allowance payable 
for the subsistance of judgment-debtors who 
are under arrest or in jail, tsee Act V of 1908 
(Civ. Pro.), s. 57. 

Alloy. See Allay, 

Alluminor. One w ho anciently illuminat- 
ed, or coloured, or painted upon paper or 
parchment, pai ticulai ly the initial letters of 
charters and deed?. 

Alluvion. Alluvio (tncremeniiim latens). 
Land impticepiibly gained ficm the sea cr 
the river by the washing up of sand and soil, 
so us to foim terra flrma. See Accretion, 
Avulsion, 

Where there is an acquisition of land from 
the sea or a river, by gradual, slow and im- 
perct ptible means, the accretion by alluvion 
belongs to the owner of the adjoining land ; 
but this doctrine has no application, where 
by the violence of a stream or by a suddi^n 
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change of its course^ a considerable piece of 
land is separated from one estate and joined 
to another, so that its identity is not deS' 
troyed and its recognition is not prevented 
(Thakurain Ritraj Koer v. Thakurain Sarfa^ 
raj Koer 2 C. L. J. 185 ; 2 All. L. J. 623 ; 9 
Cal. W N. 889 ; 15 M. L. J R. 349 ; 27 All. 
655 ; 7 Bom. L. R. 872 ; 32 I. A. 165). 

Alluvion means an imperceptible increase ; 
land is said to be acquired by alluvion, when 
it is acquired so gradually, that one cannot 
say how much is added at any particular mo- 
ment of time. But if by the violence of a 
river, a portion of land is added to the estate 
of an adjoining owner, the land continues to 
be the property of the original owner (Rat 
Krishna v. Satdan Btht, 25 All. W. N. 271 ; 2 
All. L. J. 821 ; 28 All. 256; Narendra Baha- 
dur V. Achhatbar, 3 All. L J. 463; 28 All. 647). 

Almarla. Armaria. The archives or 
muniments of a church or library 

Almoin A tenure of land by divine ser- 
vice. 

Almoner. Almner (eleemosynan us). An 
officer of the king’s house \\ hose business it 
IS to distribute the king’s alms every day. 

Alnage. Aulnage. A measuie; particu- 
larly the measuring w ith an ell. See Alnager. 

Alnager. Aulnager. An officer of the 
king, who anciently, by himself or his deputy, 
was to look to the soundness of the woollen 
cloth made throughout the land and to levy 
thereon a duty called alnagc — Mozley, These 
duties w'cre payable at so much per ell. 

Alodial. Allodial. Allodium. A holding 
of lands in absolute possession, without ac- 
knowledging any superior lotd, as contra-dis 
tinguished from feudal lands, which are held 
of superiors. A tenant bolding land on an 
allodial tenure has an absolute property and 
not an estate merely. The lands of the Anglo-^ 
Saxons were allod, but under the oath taken 
at Salisbury in 1087, all the lands in England 
become feudal, t. c,, held of some superior 
lord and lor an estate only. — Brow i. All land 
in England is held, in theory, of the Crown, 
and cannot therefore be allodial.— Ratt’so?!. 

Alody. Inheritable land. 

Altarage (altaragium ). Offei ing made 
upon the altar; the profit arising to the priest 
by reason of the alter, such as tithes of wool, 
lambs, colts, calves, &c. 

Alteration (alteratio). The changing of a 
thing. 

Alterations in written instruments. Where 
any dted is altered in a point material^ by 
the plaintiff himself, or by a stranger with- 
out the privily of the obligee, be it by inter- 
lineation, addition, raising or drawing a pen 
through the midst of any material word, the 
deed thereby becomes void ; and whether in 
any of such cases the act was allowed by the 
obligee himself, or was done by a stranger 
without his piivity. If the obligee himself 
alter the deed b> any of the said ways, al- 
though it is in words not material yet the 


deed his void. But if a stranger without his 
privity aher the deed b\ any of the wa\8 in 
any point not matertal. it shall not avoid the 
deed \^Ptgot's Case. Coke’s Reports, Pt, II,, 
p. 26). Thus two points seem to be establish- 
ed by this case (1) That an alteration by a 
party w’hether in a material part or not, 
avoids the deed. (2) That an alteration by a 
stranger without the privity of the parties, 
avoids the deed, if it be in a material part. 
The instances in which material alterations 
may be said to be permitted, whether by any 
of the pai ties themselves, or by strangers, 
w ithout affecting the instrument seem to be 
where the object is merely to correct a mis- 
take, or where the transaction ist« fieri -^Tils^ 
lev*s Digest of Stamp Laws, 1871 pp. 807-8. 
In the case of deeds an unexplained altera- 
tion is presumed to have been made at the 
time of execution ; but it is otherwise in the 
case of wills. —WAar/oif, See Interlinea- 
tions. 

Alternative. The one or the other of two 
things. Where a new remedy is created in 
addition to an existing one, they are called 
alternative, if only one can be enforced; but, 
if both, cumulativt. 

AlUrnative obligations. As a general rule, 
the person who has to perform one of two 
things in the alternative, has the right to 
elect. An election once made is binding, and 
the promise is thenceforth single to perform 
the alternative chosen. Where one of tw’o 
alternatives becomes impossible, or is so from 
the first, the promise is absolute to perform 
'he other, unless, in the case of an impossibi- 
lity subsequently arising, the construction of 
the contract, or the circumstances under 
which it was entered into, exclude the ordi 
nary rule. It seems that no difierence is 
made, whether the alternative which is im- 
possible is so for natural or for legal reasons. 
^Brown, 

Alternative telief. Under the old practice 
It was usual in a Bill in Chancery to pray for 
certain specified relief or such other or gene- 
ral relief as the nature of the case may re- 
quire ; and there is a like claim in every ac- 
tion (or in mostly every action) in every divi- 
sion of the High Court under the present prac- 
tice But such prayer or claim is not an ex- 
ample of alternative relief properly and strict- 
ly so called ; for alternative relief is claimed 
when one or other of two specified and parti- 
cular modes of relief are pointed out e, g., a 
elaim for specific pei formance of the contract, 
or else, the rescission of the contract. The 
alternative relief may even be inconsistent 
with the pi imaiy or principal relief, but with* 
m ce»*tain narrow limits only.— Brown, 

Aitumgha. (Ifid.) Rojal grants arc of 
two descriptions. The one is called Aitum- 
gha and IS made for peisonal purposes. To 
8u h an estate, on the death of the grantee, 
the sharers and residuaries succeed to their 
legal portions according to the law of inheri- 
tance. The other is made for charitable or 
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reliftlous purposes and is termed Wakf. With 
respect to the latter, no claims of inheritance 
are admissible.— Meh, Law, Sec Wakf 

Altumghadar, The holder of an Altumgha, 

AVumgha Iftaam, A royal grant in pre* 
petuity of land free of rent. 

Altimnus* A child which one has nursed ; 
a foster-child. One educated at a college or 
seminary is called an alumnus thereof. 

Amaldastak. (Ind,) Deed of conveyance ; 
any document giving possession of property ; 
warrant or authority to collect the rents of 
an estate ; a written order from the proper 
authority to enable the purchaser of an es- 
tate at a public sale to obtain possession of it. 

Amalg^amatlon. The union of two incor- 
porated companies or societies by one being 
merged in the other. Such amalgamation 
cannot take place u '•less such a transaction 
is authorized by the constitutiof^s^pf both 
companies, or unless all the shareholders in 
both consent to the amalgamation. 

Amanat. (Ind,) Trust or deposit. 

Amanat natnah. {Ind.) A deed of trust 
or deposit ; a document conveying anything 
in trust. 

Amanuensis. One who writes on behalf 
of another that which he dictates. 

Amand. (Sc, L.) A fine or penalty. 

Ambactus* A servant or client. 

Ambassador (legatus), A representative 
minister, sent by one sovereign power to 
another, with authority conferred on him by 
letters of credence, to treat on afTair<« of state. 
Ambas^^adors are either ordinary ^ who reside 
in the place whether they are sent ; or extra- 
ordinary^ who are employed upon special mat- 
ters. The person of an ambassador is pro 
tected from civil arrest and his goods from 
seizure under distress or execution. This is 
the highest rank and designation of deploma- 
tic officials. Sovereigns are represented also 
by ministers at foreign courts, under the 
name envoy, minister, charge d’ affaires^ or 
consuls, and the functions of all these are the 
same as an ambassador, the only difference 
being in dignity. — Wharton, As a represen- 
tative ofdiis Government, an ambassador is 
exempt, together with his family, secretaries 
and servants, from the local jurisdiction, not 
only in civil, but also in criminal cases. — 
Brown, 

Ambassy. An embassy. 

Ambidexter. Properly a man that can 
equally use both his hands ; but in a legal 
sense it is used of a man who takes bribe s 
from both the parties to an action to promote 
their respective interests; a juror who takes 
bribes from both the parties to influence his 
verdict See Embracery. 

Ambiguity {ambtguitas\ Doubtfulness; 
double meaning ; obscurity. Uncertainty of 
meaning in the words of a written instru- 
ment. 


There are two sorts of ambiguities of words; 
the one is amhiguitas batens and the other 
latens. Patens is that which appears to be 
ambiguous upon the deed or instrument ; /a- 
tens is that which seemeth certain and with- 
out ambiguity for anything that appeareth 
upon the deed or instrument, but there is 
some collateral matter out of the deed that 
breedeth the ambiguity. 

A simple instance of amhiguiias patens pre* 
sents itself where a blnnk occurs in some ma* 
terial part of an instrument. A latent ambi- 
guity is where you show that words apply 
equally to tw’O different things or subject- 
matters ; and then evidence is admissible to 
show which of them was the thing or subject- 
matter intended. 

Now the short rule to be kept in mind, with 
reference to the above two kinds of ambiguity 
is that whereas extrinsic evidence is admis- 
sible to explain a latent, it cannot ordinarily 
be received to clear up a patent ambiguity. — 
Broomes Com, Law. 

Illustrations of latent ambiguity : — 

A man having two cousins of the name of 
Mary, bequeaths a sum of money to “ his 
cousin Mary.^' It appears that there are two 
persons each answering to the description in 
the will. That description, therefore, admits 
of two applications, only one of which can 
have been intended by the testator Evidence 
is admissible to show which of the two appli- 
cations ^as intended. 

A, by his will leaves to B “his estate called 
Sultanpur Khurd.’^ It turns out that he had 
two estates called Sultanpur Khurd. Evi- 
dence is admissible to show which estate was 
intended. 

Illustrations of patent ambiguity: — 

A man has an aunt Caroline and a cousin 
Mary, and has no aunt of the name of Mary, 
B> his will he bequeaths Rs. I 000 to * his 
aunt Caroline/’ and Rs. 1,000 to “ his cousin 
Mary,” and afterwards bequeaths Rs. 2,<'00 
to “his before-mentioned aunt Mary,” There 
I is no person to whom the description given 
in the will can apply, and evidence is not ad- 
missible to show who was meant by “ his be- 
fore-mentioned aunt Mary.” The bequest is 
therefore void for uncertainty. 

A bequeaths Rs. 1,000 to , leav- 

ing a blank for the name of the legatee. 

■ Evidence is not admissible to show what 
name the testatoi intended to insert. 

A bequeaths to B Rs, of his estate 

of , Evidence is not admissible to 

show what sum or what estate the testator 
intended to insert. See ss. 67 and 68 of the 
Indian Succession Act (X of 1865). 

Ambiguity of language is however to be 
distinguished from unintelligibility and in- 
accuracy, for words cannot be said to be am- 
biguous, unless their signification seem doubt- 
ful and uncertain to persons of competent 
skill and knowledge to understand them.-— 
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Wharton. Pleadings must not be doubtful or 
ambiguous in meaning ; and when two differ- 
ent meanings present themselves, that con- 
struction shall be adopted which is most un- 
favourable to the party pleading. — Mozley, 

Ambit. The limits or circumference of a 
power or jurisdiction ; the line circumscribing 
any subject matter. 

Ambulatory. Changeable ; revocable. A 
will is said to be ambulatory until death, be 
cause it ambles about uncertainly until it can 
amble about no more ; and then only are its 
intentions ascertainable. 

Ameliorative waste- See Waste. 

Amenable. Tractable ; that may be led or 
governed. It is commonly applied to a woman 
that is governable by her husband. It also 
signifies to be responsible or subject to answer, 
&c., in a court of justice.— Tom/j«5. 

Amendment (emendatto). The correction 
of some error or omission, or the curing of 
some defect, in the pleadings in actions, suits, 
or prosecutions. 

Amercement. Amerciament ( amercta- 
mentum), A fine assessed by a jury not, as is 
usually the case, fixed by the court or by sta- 
tute.— A pecuniary punishment or 
penalty assessed by the peers or equals of the 
party, amerced for an offence, by the commis- 
sion of which he had placed himself at the 
mercy of the lords. The difference between 
amercements and fines is as follows : The lat- 
ter are certain, and are created by some sta- 
tute ; they can only be imposed and assessed 
by courts of record ; the former are arbitrary, 
imposed by courts not of record, as courts- 
leet, — Wharton, 

Amhiniogan tlr. Land borderers. Wit- 
nesses in suits respecting landed property, 
whose lands bordered on that in dispute. 

Ami. Amy (amicus). Friend. See Next 

FRIEND. 

Amil- (Ind.) Dominion ; a farmer of re- 
venue ; an officer of government. 

Amildar. (Ind,) Governor ; a native re- 
venue collector ; generally any person holding 
a post or office. 

Amiidaree. (Ind.) A territory; government. 

Amin. Ameen. (Ind.) A title given to the 
native judges by the English ; as Sudder 
AmeeHt chief judge; Sudder Ameen Ala, 
principal chief judge | a chief officer of police 
or revenue ; an inspector. An arbitrator in 
financial or judicial affairs. A trustee ; com- 
missioner ; a temporary collector or super- 
visor appointed to the charge of a country on 
the removal of a zemindar, or for any other 
particular purpose of local investigation or 
arrangement (Iswarchandra v. Jugal Kishor, 
i B. L. B., Ap., 33). ^ 

Amla. (Ind) Buildings erected on a site 
(fiam Das v. Mtrza Jamaluddm, 6 Ind. Gas. 
899). 

Ammodwr. One before whom a compact 
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is made, and who is therefore admissible as a 
witness to prove the terms of it. 

Amnesty (amnestta ; obltvto.) Non-remem- 
brance. An act of pardon or oblivion (such 
as that of 1660, on the Restoration of Charles 
II) by which crimes against the Government 
up to a date therein mentioned are condoned, 
so that they can never thereafter be made 
the subject of a charge. An amnesty may be 
general, to all concerned in the offence, or 
particular, to one or more. — Rawson, 

Amortization. Amortizement (amortu 
zatio). An alienation of lands in mortmain. 
See Admortization. 

Amortize, "to alienate lands in mortmain. 
Amotion. A removing, deprivation or ous- 
ter of possession ; removal from a post or 
office. 

Amove. To remove from a post or station. 
Ampliation (ampUatto). An enlargement ; 
a deferring of judgment till the cause be fur- 
ther examined. 

^Amputation of right hand. An ancient 
punishment for a blow given in a superior 
court, or for assaulting the judge sitting in 
the court. — Wharton, 

Amr-ba-yad. A form of divorce according 
to Mehomedan Law. If a man says to his 
wife ** your business is in your own hands” 
(atnrukt-ba-yadtki), and the woman assents, 
an irrevocable divorce takes place. 

Anacrisis. (Ctv. L.) An investigation of 
truth, interrogation of witnesses, and inquiry 
made into any fact, especially by torture. — 

I Wharton, 

Anagraph. A register or inventory. 

Analogism. An argument from the cause 
to the effect. 

Analogy. Identity or similarity of pro- 
portion ; where there is no precedent in cases 
on the same subject, lawyers have recourse 
to cases in a different subject-matter, but go- 
verned by the same general principle. This 
is reasoning by analogy. 

Anandravan. (Ind) A junior member of a 
Malabar Tarwad. See Tarwad, 

Anatocism. Taking compound interest for 
the loan of money. 

Ancestor (antecessor). One that has gone 
before in a family ; it differs from a prede- 
cessor, in that it is applied to a natural per- 
son and his progenitors, while the latter is 
applicable also to a corporation, and those 
who have held offices before those who now 
fill them, — Wharton, See Predecessor, 
Ancestral. Ancestrel. That which has 
relation to ancestors. Real actions were ei- 
ther possessory, t, e., of a man’s own seisin, 
or ancestral, t. e., of the seisin of his ances- 
tors.— firoww. 

Ancestral property. (Hm, L.) The term 
ancestral property is not confined to such pro- 
perty as the father had derived from his an- 
Qestors^ but includes paternal property or 

25 



ANCH 


A DICTIONARY OP 


ANIM 


such as had been acquired by the father by 
whatever title and was possessed by him at 
the time of his decease {Rajmohan y* Gouf' 
mohan, 8 Moo. I. A,, p, 46). 

Anchor. A measure of brandy, &c., con- 
taining ten gallons. 

Anchorage (ancoragium). A duty taken 
from the owners of ships for the use of the 
haven where they cast anchor. 

Ancient demesne (vetus patrimonium do- 
mini), A tenure whereby all manors belong 
ing to the Crown in the days of Edward the 
Confessor and William the Conqueror were 
held ; the numbers and names of which ma- 
nors as of all others belonging to common 
persons, William the Conqueror caused to be 
set down in a book called Domesday, and 
those which appear by that book to have be 
longed to the Crown and are there denomi 
nated terrcc i^cgtSt are called ancient demesne. 
— Brown, Ik is a species of copyhold, which 
differs however from common copyholds in 
certain privileges, but yet must be conveyed 
by surrender, according to the custom of the 
manor. — Wharton, 

Ancient lights. The enjoyment of light 
for twenty years and upwards. Windows and 
other openings which have remained in the 
same place and condition and have been en 
joyed by the same title for more than twenty 
years. — Mozley, Windows which have had 
uninterrupted access of light for twenty years 
and upwards. The prescriptive right to light 
which they thereby acquire is called anaenty 
of light.— Kawsofi. See Access of light. 

Ancient writings* Documents upwards 
of thirty years old. These are presumed to 
be genuine without express proof, when com- 
ing from the proper custody. 

Where any document purporting or proved 
to be thirty years old, is produced from any 
custody which the court in the particular 
case considers proper, the court may presume 
that the signature and every other part of 
such document, which purports to be in the 
handwriting of any particular person, is in 
that person’s handwriting, and in the case of 
a document executed or attested, that it was 
duly executed and attested by the persons by 
whom it purports to be executed and attested. 
Documents are said to be in proper custody 
if they are in the place in which, and under 
the care of the person with whom, they would 
naturally be ; but no custody is improper if 
it is proved to have had a legitimate origin 
or if the circumstances of the particular case 
are such as to render such an origin proba- 
ble.— Acf 1 of 1872 (Evt.), s. 90, 

Ancients. Gentlemen, in the Inns of Court 
and Chancery, who were of a certain standing. 

Anclenty (antiquitas). Eldership or se- 
niority, 

Aficiliary* Auxiliary; that which is sub- 
ordinate to, or assists, some other thing. That 
which depends on, or is subordinate to, some 
Other decision. 
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And. Sec Or, 

Andaga, Andaeg, A day or term appoint- 
ed for hearing a cause ; hence andagtan^ to 
appoint the day, — Wharton. 

Androgynus. A hermaphrodite, 

Angel. An ancient English coin of the 
value of ten shillings. 

Angikar-patra. (Ind.) A letter of accept- 
ance or acknowledgment. 

Angild (angildum). The bare single valua- 
tion or compensation of a criminal ; from the 
saxon Ah, one, and gild^ payment, mulct or 
fine. Twigild was the double mulct or fine ; 
And trtgtld, the treble, according to the rated 
ability of the person. — Tomlins. 

Anglo-Indian. An Englishman domiciled 
in the Indian territory of the Crown, 

Anichlled. Annulled, cancelled, or made 
void. 

Anians. Anient. Void ; of no force or 
effect. 

Animals. Animals may be divided into — 
(1) Domestic animals, or animals not natural- 
ly mischievous, such as dogs or oxen ; (2) 
Animals mansuetic natures, tnch as sheep and 
cows ; (3) Animals that are naturally danger- 
ous and ferocious, such as lions, bears &c.; (4) 
AnxmsAs feres natur as {yfhxch are unreclaim- 
ed), such as hares, pheasants, partridges, &c. 

Negligent keeping of animals. An instance 
of tort to the person is from the negligent 
keeping of animals either wild or domestic. 
Any one who keeps a wild animal, as a tiger, 
a bear, which escapes and does damage is 
liable without any proof of notice of the ani- 
maTs ferocity; but where the damage is done 
b> a domestic animal the plaintiff must show 
that the defendant knew the animal was ac- 
customed to do mischief. But the gist of the 
action is not the negligent keeping, but keep- 
ing with knowledge of the mischievous pro- 
pensity (technically called scienter)^ whether 
the animal be of a savage or domestic nature; 
so that it is immaterial though in fact there 
was no negligence in keeping ; but the negli- 
gence is in keeping such an animal after no- 
tice; and as to a wild animal, there is always 
such notice. A single instance of ferocity is 
sufficient notice, or even a knowledge that it 
has evinced a savage disposition by attempt- 
ing to bite ; and there is no difference bet- 
ween a corporation and an individual as to 
what is such notice. The knowledge of the 
servant who keeps the animal as to his fero- 
city is the knowledge of the master. If a 
horse is negligently suffered to stray into a 
road or into another’s land, and does any kind 
of damage, the owner is liable though the 
horse was not known to be vicious. But a 
man is entitled to keep a ferocious dog for the 
protection of his premises, and to turn it loose 
therein at night. He has, though, no right 
to put a ferocious dog in such a situation in 
the way of access to his house, that a person, 
innocently coming there for a lawful purpose 
in the day-time, may be injured by it. But 
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one may not ahoot a dog, though he is fero- 
cious ; to justify that, it must be actually at- 
tacking the shooter at the time. — Collett on 
Torts, 

Trespass by animals. It is the nature of 
cattle and other live stock to stray if not kept 
in, and to do damage if they stray ; and the 
owner is bound to keep them from straying 
on the land of others at his peril, though lia- 
ble only for the natural and probable conse- 
quences, not for an unexpected event, such 
as a horse not previously known to be vicious 
kicking a human being. So strict is the rule 
that if any part of an animal which the owner 
is bound to keep in is over the boundary, this 
constitutes a trespass. The owner of a stal- 
lion has been held liable on this ground for 
damage done by the horse kicking and biting 
the plaintiff*s mare through a wire fence 
which separated their closes {Ellis v. Loftus 
Iron Co., L. R. 10 C. P. 10 ; 44 L. J. C. P. 24 
[1874]). The result of the authorities is sta- 
ted to be ** that in the case of animals tres- 
passing on land, the mere act of the animal 
belonging to a man, which he could not fore- 
see, or which he took all reasonable means of 
preventing, may be a tresspass, inasmuch as 
the same act if done by himself would have 
been a trespass. — Pollock on Torts, See Cat- 
tle-trespass. 

Property %n wild animals. There is no ab- 
solute property in wild animals or game, fit 
for food or otherwise profitable, until reclaim- 
ed or captured. As long as such an animal 
remains on a man’s land, he has a qualified 
interest which is lost when it leaves the 
land, though it be hunted off it. But if a man 
trespasses on the land of another, and there 
captures such an animal, the property at once 
vests in the owner of the land, who may take 
it. Generally, dogs trespassing in pursuit of 
wild animals cannot be destroy td,-^Collett on 
Torts, 

Anker. See Anchor. 

Annats. Annates. The first fruits, being 
one year’s whole profits, of a spiritual living. 
They were so called because one year’s value 
of profits was taken as their rate. They were 
payable to the Pope, but in the reign of Henry 
VI 11 they ceased to be so payable. 

Anniented. Abrogated; frustrated; brought 
to nothing. 

Annolsance. Annoyance. Any hurt done 
to a place, public or private, by placing any 
thing thereon that may breed infection, or by 
encroachment or such like means. It is the 
same as notsance or nmsance,— -Wharton, 

Annotation. {Civ. L.) The designation of 
a place of deportation ; the citing of an ab- 
sentee ; the prince’s answer on a doubtful 
point of law, ^ Wharton. > 

Annuity (annuus redditus). This is a 
yearly payment of a certain sum of money, 
granted to another in fee, or for life, or for a 
term of years, and charging the person of the 
grantor, although it may also be made to 


charge his real estate, in which latter case it 
is most commonly called a rent-charge. — 
Brown, See Personal actions. 

Abatement of annuity. Where an annuity 
is bequeathed, but the assets of the testator 
are not sufficient to pay all the legacies given 
by the will, the annuity shall abate in propor- 
tion to the other pecuniary legacies given by 
the will.— 'Acf X o/ 1865 (Succession)^ s, 162. 

Annul. To deprive of operation, e. g., a 
decree, an adjudication of bankruptcy. 

Anomy. Lawlessness ; breach of law. 

Answer. Reply ; counterspeech. This was 
the most usual mode of raising defences to a 
bill of complaint in a Court of Chancery ; but 
it has now ceased to be the name of any plead- 
ing at all, what used formerly to be called an 
answer being now called a statement of de- 
fence. An answer is now the name used to 
denote the affidavit made in answer to inter- 
rogatories administered by either party in ths 
action touching the subject matter of the ac- 
tion. — Brown. An answer in Divorce is the 
defence of a respondent or co-respondent in 
the Divorce Court. And generally an answer 
to an accusation means the defence of the ac- 
cused person thereto. — Mozley, 

Antedate. To date a document before the 
day of Its execution. Bills, cheques, or notes 
may be antedated, t. «., given an earlier date 
than that of the day they are made. See Post- 
dating. 

Antejuramentum. Prceluramentum. An 

oath taken by the accuser and accused before 
any trial or purgation. 

Antenati. Those born before a certain 
period, e, g., before marriage. 

Ante-nuptial. Before marriage ; as op- 
posed to post-nuptial. 

Antichresis. {Ctv, L.) A contract of pled- 
ge in which the pledge-creditor received the 
produce in lieu of interest, usury being pro- 
hibited among the Romans. 

Anticipation. Doing or taking a thing 
before the appointed time. This word is com- 
monly used in Couits of Equity as signifying 
the alienation of married women. It is a 
rule of Common Law that the absolute pro- 
perty given to any one cannot be fettered 
with any restraints or conditions against alie- 
nating. But Courts of Equity, in the case of 
property given to the separate use of a mar- 
I ied woman, allow the restraint, as tending 
to render the separate use more perfect and 
assured. Whence the clause against antici- 
pation is common in gifts of property to fe- 
males to their separate use. — Brown, — Peters 
V. Manuk (13 B. L. R., O. C., 383). The ob- 
ject of this provision is to prevent them, when 
under the influence of their husbands, or 
others, from parting with their means of sub- 
sistance. But the court may dispense with 
this restraint when it is for the woman^s be- 
nefit.— Rawaon. See Restriction against 
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Antlent demesne. See Ancient demesne. 

Antigraphy. A copy or counterpart of a 
deed. 

Antimony. A contradiction between two 
laws or two articles of the same law* 

Antipelargla. An ancient and righteous 
law, whereby children were obliged to furnish 
necessaries to their aged parents. The cico- 
nicif or stork, is a bird famous for the care it 
takes of its parents when grown old. Hence, ! 
in some Latin writers, this is rendered /ex 
cicontariat or the stork^s law, — Wharton^ 

Antiquatlon. See Abbogition. 

Antithetarlus. Anthetarius. This word 
signifies where a man endeavours to discharge 
himself out of the fact of which he is accused, 
by recriminating and char|yng the accuser 
with the same fact. — Tomlins* 

Anubhavam. Anubhogam. (Ind.) The 
word anubhavam or anubhogam literally 
means * enjoyment.* In grants, it ordinarily 
implies hereditary and therefore perpetual 
enjoyment ; and when used as descriptive of 
tenure of land, it prima facte implies a here- 
ditary or an irredeemable tenure ; but when 
used with reference to an allowance of money 
or grain to be deducted from the rent due to 
the grantor, it will not imply any tenure in 
favour of the grantee [Vythtltngam v, Kutht 
ravattah, 16 M. L. J. H. 368 ; 1 M, L, T. 290; 
29 Mad. 501), 

Anumatipatra. (Ind,) A deed expressive 
of assent or concurrence ; especially a deed 
executed by a husband about to die, authori- 
sing his widow to adopt a son. A deed of per- 
mission. 

Anvadheyaka. (Hin, L.) A kind of wo- 
man’s property received by her after mar- 
riage from the family of her husband at a 
time posterior to her marriage ; also that 
which 18 similarly received from the family of 
her father. 

Apanage. See Appanage. 

Apatisatio. An agreement or compact. 

Apaviddha. (Hm. L.) A son cast off, ab- 
andoned by his parents. 

Apograph* A copy ; an inventory. 

Apology. In the case of a libel being pub- 
lished in a newspaper or other like public 
writing, the defendant may plead inadvertent 
insertion of same without malice or gross ne- 
gligence, and the prompt insertion in the same 
publication of an apology for same ; and he 
may pay into court at the same time a rea- 
sonable sura of money by way of amends. So 
in the case of defendants being private indi- 
viduals such apology shall go in mitigation of 
damages. — Brown , 

Appanage. Apanage. Appennage. Apen- 
nage. A child’s part or portion, A portion 
for the king^s younger children in France, 
where there was a law called the “Law of 
Apenages,** whereby the sons had duchies, 
counties, or baronies granted to them and 
their heirs, the reversion being reserved to 
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the Crown, together with all matters of rega- 
lity, such as coinage, levying taxes, and the 
like,— Moxley, 

Apparator. Apparitor. A messenger who 
cites and arrests onenders, and executes the 
decrees of the judges of the spiritual courts. 

Apparent easement. See Easement. 

Apparent heir. See Heir. 

Apparlement. A resemblance or likelihood; 
as apparlement of war. 

Appariira. Furniture and implements. 

Appeach. To accuse or bewray. 

Appeal. A removal of a cause from an in- 
ferior to a superior court, for the purpose of 
testing the soundness of the decision of the 
inferior court, A complaint to a superior 
court of an injustice done by an inferior court. 
The person making the appeal is called the 
appellant ; the opposite party is then called 
the respondent* 

Appeal of felony t under the old law, was a 
criminal proceeding brought by one person 
against another, the ground for which was the 
particular injury done by the appellee to the 
appellor; c.g., by a widow against the mur- 
derer of her husband. 

Appearance. This term whether applied 
to piaintift or defendant, has reference to an 
ancient state of practice, by which the parties 
personally, or their respective attorneys, ac- 
tually confronted each other in open court. 
As regards the plaintiff, no particular form of 
appearance is now used ; but as regards the 
defendant, the form is observed of his deli- 
vering to the proper officer of the Court a me- 
morandum importing either that he appears 
in person, or that some solicitor, whose name 
18 given, appears on his behalf, — Mozley, A 
married woman appears by her husband, but 
may by leave appear alone ; an infant appears 
by the person with whom he resides ; a luna- 
tic appears by his committee.— /irowM. These 
modes of appearance arc called ; — (1) Appear- 
ance in person ; (i) Appearance by attorney ; 
(3) Appearance by guardian ; (4) Appearance 
by committee. 

Appellant. The party appealing; the party 
resisting the appeal is called respondent, Hee 
Appeal, Appellate jurisdiction. 

Appellate jurisdiction. The jurisdiction 
exercised by a court of justice at the instance 
of a person complaining of the decision of 
another court, called, in reference to the court 
of appeal “ the court below.” The person 
complaining is called the appellant ; any per- 
son called upon to answer the appeal is called 
a respondent, — Mozley, 

Appellee. One who is appealed against or 
accused. See Appeal. 

Appellor. An accuser ; a criminal who ac- 
cuses his accomplices ; one who challenges a 
jury, &c. See Appeal. 

Appendant (appendens), A thing of in- 
heritance belonging to another inheritance 
which is more worthy ; as an advowson, com- 
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mon, &c», which may be appendant to a ma- 
nor, common of fishing to a freehold, a seat 
in a church to a house, &c. It differs from 
appurtenance, in that appendant must ever 
be by prescription, i, e,, a personal usage for 
a considerable time, while an appurtenance 
may be created at this day, for if a grant be 
made to a man and his heirs, of common in 
such a moor for his beasts levant and cou- 
chant upon his manor, the commons are ap- 
purtenant to the manor and the grant will 
pass them. — Wharton, It is a characteristic 
of properly appendant rights, that once they 
are disannexed, although for even so short a 
time, from the principal hereditament, so as 
to become in grosSy they can never become 
appendant again, but may become appurten- 
ant, — Brown, One corporeal hereditament 
cannot be appendant to another, nor an in- 
corporeal to an incorporeal. — Rawson, See 
Appurtenant, 

Appenditia, The appendages or perti- 
nances of an estate. 

Appensura. The payment of money at the 
scale or by weight. j 

Appointee. A person selected for a parti- ' 
cular purpose ; also the person in whose fa- • 
vour a power of appointment is exercised. 
See Power. 

Appointment. Direction ; designation ; 
the selection of a pet^on tor an office. 

Appointment in exercise of power. Ap- 
pointment, under A power of appointment ^ of 
a per-son who is to enjoy land or other pro- 
perty, or some estate or interest therein. A 
gift or distribution of property made by a 
person (called the o/ fAe power or ap- 

pointor) under a power given him by some 
instrument. See Power. 

Appointment of new trustees. Every as- 
surance which creates a trust, and nominates 
trustees, should contain a power to appoint 
new trustees, and this power should be com- 
prehensive and should provide for all the us- 
ual contingencies. Such a power must be 
strictly exercised. A trustee who transfers 
the trust property to another, without an ex- 
press power to do so, docs not thereby pass 
the trust, for the office with all its powers and 
responsibilities is still vested in him, as he 
places himself in this predicament ; his liabi- 
lity is retained, while he has deprived himself 
of his control over the property.-— WAar/ofi. 

A trustee who has accepted the trust cannot 
afterwards renounce it except (a) with the 
permission of a principal civil court of origi- 
nal jurisdiction, or (6) if the beneficiary is 
competent to contract, with his consent, or 
(c) by virtue of a special power in the instru- 
ment of trust . — Act II of 1882 (Trusts)^ s, 46. 
As to the power of the court to appoint new 
trustees, see the same Act, Chapter VII. 

Appointor* A donee of a power after he 
has executed it ; a person who nominates 
another for an office. 

Apponere* Pledge or pawn. 


Apportionment (apportionamentum ), A 
division of a whole into parts (usually un* 
equal) proportioned to the rights of more 
claimants than one. It is either (1) Appor- 
tionment in respect of time, or (2) Apportion, 
ment in respect of estate. 

In the absence of a contract or local usage 
to the contrary, all rents, annuities, pensions, 
dividends, and other periodical payments in 
the nature of income, shall, upon the trans- 
fer of the interest of the person entitled to 
receive such payments, be deemed, as bet 
ween the transferor and the transferee, to ac- 
crue due from day to day, and to be appor. 
tionable accordingly, but to be payable on the 
da>8 appointed for the payment thereof . — Act 
IV of 1882 {Trans, of Pro,)y s, 36.. 

Apportum. The revenue or profits which 
a thing brings in to the owner ; it was com- 
monly used for a corody or pension. It has 
also been applied to an augmentation given 
to an abbot out of the profits of a manor for 
his better supports, — Tomlins, 

Apposal of sheriffs. Charging them with 
money received upon their accounts in the 
Exchequer . — Tomlins y 

Appostille. An addition or annotation of 
a document. 

Appraisement. The act of valuing pro- 
peity, goods, furniture, &c. The writ of ap 
praisement directs the valuation, e, of 
goods forfeited to the Crown. 

Appraisers, Persons employed to value 
goods, repairs, labour, &c. 

Apprehension. The capture of a person 
upon a criminal charge. 

Apprendre. A fee or profit taken or re- 
ceived. To take or seize a thing, such as ex- 
ercising the right of common. 

Apprentice (apprenticius), A person bound 
by indentures of apprenticeship to a trades- 
man or artificer, who covenants to teach him 
his trade or mystery. The master is bound 
to instruct his apprentice and to make him 
master of the art so far as his capacity to 
learn will permit, If the master die, or be- 
come bankrupt, or abandon the trade, the ob- 
ligation of the apprentice is at an end, — 
Wharton, 

Any child above the age of ten, and under 
the age of eighteen years, may be bound ap- 
prentice by his or her father or guardian to 
learn any fit trade, craft or employment, for 
such term as is set forth in the contract of 
apprenticeship, not exceeding seven years, so 
that it be not prolonged beyond the time 
vvhen such child shall be of full age of twenty- 
onc years, or in the case of a female, beyond 
the time of her marriage . — Act XIX of 1860 
(Ap prentices) y s. 1. 

Every contract of apprenticeship shall be in 
writing according to the form given in Sche- 
dule A annexed to this Act (t. e., XIX of 1850), 
or to the like effect, which shall set forth tlie 
conditions agreed upon, particularly specify- 
ing the age of the apprentice, the term for 
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which he U bound, and what he ia to be 
taught.^/6id., a. 8. 

Approbate and reprobate. A person is 
said to approbate and reprobate when he takes 
advantage of one part of a deed and rejects 
the rest. The maxim runs, qui approbat non 
reprobate one who approbates cannot repro* 
bate. 

In pleadings, it is a sound principle of law 
that as between the same litigants, a defen- 
dant cannot defeat the claim of the plaintiff 
by a plea negativing a contention advanced 
by him in a former suit, if he thereby appro- 
bates and reprobates {Varajlal v. Bhaijt,6 
Bom. L. R. 1103), Ordinarily, he who seeks 
assistance from the Court cannot for the pur- 
pose of securing to himself a further measure 
of relief assert that, on the negation of which, 
relief has already been awarded to him in re- 
lation to the same transaction (Ahmedabad 
A. W, Co. V. Lakshmtshankar. 6 Bom. 
L. R. 790). 

Appropriation (appropriatio). The annex- 
ing of an ecclesiastical benefice to the perpe- 
tual use of a religious body, which thus be- 
comes the patron. See Impropriation, 

Appropriation of payments. The applica- 
tion of a particular payment for the purpose 
of paying a particular debt. 

Where a debtor, owing several distinct 
debts to one person, makes a payment to him, 
either with express intimation, or under cir- 
cumstances implying that the payment is to 
be applied to the discharge of some particular 
debt, the payment, if accepted, must be ap- 
plied accordingly,— Ac* IX of 1872 (Contract)^ 
s , 59. 

Where the debtor has omitted to intimate, 
and there are no other circumstances indicat- 
ing to which debt the payment is to be ap- 
plied, the creditor may apply it at his discre- 
tion to any lawful debt actually due and pay- 
able to him from the debtor, whether its re- 
covery is or is not barred by the law in force 
for the time being as to the limitation of 
suits. — I bid,, s, 60. 

Where neither party makes any appropria- 
tion, the payment shall be applied in discharge 
of the debts in order of time, whether they 
are or are not barred by the law in force for 
the time being as to the limitation of suits. 
If the debts are of equal standing, the pay- 
ment shall be applied in discharge of each 
proportionably,— s, 61. 

Appropriator. A spiritual corporation en- 
titled to the profits of a benefice. 

Approve {approbare). To augment a thing 
to the utmost ; to approve land is to make the 
best benefit of it, by increasing the rent, &c. ; 
to improve. 

Approvement, improvement ; or partial 
inclosure of a common. The profits arising 
from land approved. The act of an approver, 

Ap{)rover. Prover (approbator). An ac- 
complice in crime who accuses others of the 
same offence, and is admitted as a witness at 

30 


the discretion of the Court to give evidence 
against his companions in guilt, in order to 
obtain his own pardon. He is vulgarly called 
“ King's evidence.*' This testimony must 
necessarily be of an unsatisfactory nature, 
and the practice is for judges to leave it to 
juries with the direction not to believe it un- 
less corroborated in some material particular 
by independent unstained testimony. — WAar- 
ton. 

Approvers. Bailiffs of lords in their fran- 
chises. Sheriffs were called the king’s ap- 
provers {approbatores regis), who had the let- 
ting of the king's demesnes in small manors 
to his best advantage. 

Appurtenances (pertinentia). Signify 
things both corporeal and incorporeal, apper- 
taining to another thing as principal ; as ham- 
lets to a chief manor ; and common of pas- 
ture, piscary, &c. Also liberties and services 
of tenants. If a man grant common of esto- 
vers to be burnt in his manor, these are ap- 
purtenant to the manor, for things appurten- 
ant may be granted at this day. Out-houses, 
yards, orchards and gardens are appurtenant 
to a messuage ; but lands cannot properly be 
said to be appurtenant to a messuage. And 
one messuage cannot be appurtenant to ano- 
ther, Lands will not pass by the word ap- 
purtenanceSf but only such things which do 
properly belong to the house. — Tomlins. 

The “ appurtenances " used with reference 
to a piece of land in a conveyance has the 
meaning of usually occupied " and would 
include a structure erected on a land for the 
purpose of the enjoyment (Macleod v . Kissan^ 
6 Bom. L. R. 995j. 

Appurtenant. This word denotes annex- 
ed or belonging to ; but in law it denotes an 
annexation which is of convenience merely 
and not of necessity, and which may have its 
origin at any time, in both which respects its 
IS distinguished from appendant. In convey- 
ances of lands and houses it is usual to add to 
the parcels or to the habendum^ or to both, 
the phrase “ with the appurtenances** and to 
make surer, to add “ or reputed as appurten- 
ant or belonging thereto.*' The term is com- 
monly confined in law to the purely incorpo- 
real hereditaments that are commonly annex- 
ed to lands or to houses, and may include as 
well common as any other rights. — Brown, 
See Appendant. 

Apratibandha. (Hin. L.) See Daya. 

Arabant> Applied to those who held by 
the tenure of ploughing and tilling the lord’s 
lands within the manor. 

Arace. To rase or erase, 

Aratia. Arable grounds. 

Arbiter* A private extra-judicial judge ; 
an arbitrator, or referee ; a witness. See 
Arbitrator. 

Arbitrament. The award or decision of 
arbitrators upon a matter of dispute, which 
has been submitted to them. 
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Arbitrary punlshmeiit* Such as is left to 
the discretion of the judge. 

Arbitrament and Award. The technical 
plea in an old common law actiooi that the 
parties had submitted the matter to arbitra- 
tion, and an award had been made. — Rawson. 

Arbitrate. To judge; to make an agreement. 

Arbitration. Arbitration is where two or 
more parties submit all matters in dispute to 
the judgment of arbitrators^ who are to de- 
cide the controversy ; and if they do not agree, 
it is usual to add, that another person be 
called in as umpire^ to whose sole judgment | 
it is then referred ; or frequently there is only 
one arbitrator originally appointed. The de- 
cision is any of these cases is called an awards 
but sometimes when the umpire gives the de. 
cision, it is termed umpirage, — Mozley, Gene- 
rally speaking, almost all matters in dispute, 
not being of a criminal nature, may be refer- 
red to arbitration. — Wharton, 

Arbitrator. A disinterested person, to 
whose judgment and decision matters in dis- 
pute are referred. The civilians make a dif- 
ference between arbttor and arbitrator^ the 
former being obliged to judge according to 
the customs of the law ; whereas the latter is 
at liberty to use his own discretion, and ac- 
commodate the difference in that manner 
which appears most just and equitable. An 
arbitrator's authority commences from the 
time of the agreement to refer being signed 
by all the parties. As soon as the award is 
published, his authority is at an end. — Whar- 
ton,, 

Archbishop {arohtepiscopus). The chief of 
the clergy in his province, where he is, under 
the King, supreme in all ecclesiastical causes, 
and superintends the bishops. The Archbi- 
shops of Canterbury and Armagh are respec- 
tively called the Primate of all England and 
of all Ireland ; those of York and Dublin, the 
Primate of England and of Ireland, and are 
inferior in rank. 

Archdeacon (archtdiaoonus), A substitute 
for, and next in order to, the bishop. He has 
an ecclesiastical jurisdiction and court. 

Archery. The service rendered by a ten- 
ant in keeping a bow for the use of his lord 
in the defence of his castle. 

Arches Court (curia de arcubus). This is a 
court of appeal belonging to the Archbishop 
of Canterbury whereof the judge, who sits as 
deputy to the Archbishop, is called the Dean 
of the Arches, beosLUBe he anciently held his 
court in the church of St, Mary-le-Bow' (S<»«c- 
ta Maria de Arcubus), so named from the 
steeple which is raised upon pillars, built 
archwise. This court was afterwards held in 
the hall at Doctors* Commons, and now in 
Westminster Hall. 

Archetype. The original type or copy. 

T Archldiaconal Belonging to an archdea- 
con. 

r Archlepiscopal. Belonging to an archbb 
shop. 


Archigrapher. A chief secretary. 

Archives. A chamber or place where an- 
cient records, charters, and evidences are 
kept. Also used for the writings themselves, 
as the archives of a college or monastery. 

Archivist. The keeper of archives. 

Arentare. To rent or let out at a certain 
: ent. 

Argentarlus. A money lender or banker. 

Arguendo. In the course of the argument. 

Argument. The process of drawing infer- 
(.nces. The discussion of a legal point by 
counsel. The inference itself. — Rawson, Jn 
reasoning men ordinarily use four sorts of 
arguments. The first is to allege the opinions 
of men whose parts and learning, eminency, 
power, or some other cause, have gained a 
name, and settled their reputation in the 
common esteem, with some kind of authority; 
this may be called argutnenium ad verecun- 
dtam. The second is to require the adver- 
sary to admit what they allege as a proof, or 
to require a better ; this is called argument 
turn ad xgnorantiam. The third is to press a 
man with consequences drawn froni' his own 
principles, concessions, or action's; this is 
known by the name of argumentum ad homt* 
fteni. The fourth^ the using of proofs drawn 
fiom any of the foundations of knowledge or 
probability ; this is called rgumentum adjudi’» 
ciam, — Wharton, Argumentum ad baculum, 
the appeal to force ; ad mtsencordtam , the 
appeal to compassion. Argument or the pro- 
cess of reasoning IS also divided into (1) a 
priori, from the antecedent cause to the con- 
sequent or effect, and (2) a posteriori, from 
the consequent to the antecedent. 

Argumentative plea. A pleading in which 
the statement on which the pleader relies is 
implied instead of being expressed was, under 
the old system, called argumentative. An 
affidavit or pleading is now called argumen- 
tative if It states not merely tacts, but the 
conclusions of law to be drawn from those 
facts. This practice is improper, --^Rawson, 
A plea not concise, direct and positive, y 

Arles* Earnest. 

Armaria. See Almaria. 

Armiger. A title of dignity, originally be- 
longing to such gentlemen as bore arms. An 
esquire. 

Armlscara. A sort of punishment formerly 
imposed on an offender by a judge, to carry a 
saddle on his back as a mark of subjection. — 
Mozley, 

Armistice* A suspension of hostilities bet- 
ween belligerents. 

Arms and armour. This includes every- 
thing with which one strikes : thus sticks, 
stones and fists are ** arms.*’ Anything that 
a man, in his anger or fury, takes into his 
band to cast at, or strike another. In all ac- 
tions of trespass, and in indictments, it was 
formerly necessary to allege that the acts 
complained of were done vi et armis, ** with 
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force and arms,** the force being the gist of 
the action ; but this is no longer required. — 
Mo»ley, 

For the purpose of the Indian Arras Act, the 
word ** arras*’ includes fire-arms, bayonets, 
swords, daggers, spears, spears-heads and 
bows and arrows, also cannon and parts of 
arms, and machinery for manufacturing arms. 
— Ac^ XI of 1878 (Arms), s. 4. 

Arnalia* Arable grounds. 

Arpeo. Arpent* An acre or furlong of 
ground. According to Domesday Book, one 
hundred perches make an arpent. 

Arpentator. A measurer or surveyor of 
land. 

Arraign. Arraignment {Fr, arravsonner^ 
i, e., ad rationem ponere). To call a man to 
answer in form of law. A prisoner is arraign- 
ed, when he is indicted and brought to trial. 
See Indictment. 

Arraigns* clerk of the. A person who as- 
sists the clerk of assize, more particularly in 
taking the arraignments. 

Arrangements between debtors and cre- 
ditors. A scheme, for assigning a debtor’s 
property to his creditors, or for compounding 
with them, or for giving them the control of 
his business. See Composition, 

Array (arraiamentum). This is the setting 
forth in order of a jury of men that are im- 
pannelled upon a cause, from whence comes 
the verb to array a pannel, t. e., to set forth 
in order the men that are impannelled.->Moz- 
ley* 

A challenge to the array, as applied to juries, 
signifies an exception or objection against all 
the persons arrayed or impannelled on a jury 
on account of partiality, or some default of 
the sheriff or his under officer who arrayed 
the pannel, — Brown* On such grounds the 
array may be quashed. 

Arrears. Arrearages. Money unpaid at 
the due time as rent or interest behind; the 
remainder due after payment of a part of an 
account ; money in the bands of an account- 
ing party, 

Arrectatus. One suspected of a crime. 

Arrected. Reckoned ; considered. 

ArrenattlS. Arraigned ; accused, 

Arrendare. To let lands yearly, 

Arrentatlon. The licensing an owner of 
lands in the forest to enclose them with a low 
hedge and little ditch, according to the assize 
of the forest, under a yearly rent. Saving 
the arrentations is reserving the power to 
grant such licenses. 

Arrest (arrestum). To restraining of the 
liberty of a man’s person in order to compel 
obedience to the order of a court of justice, or 
to prevent the commission of a crime, or to 
ensure that a person charged or suspected of 
a crime may be forthcoming to answer it. 
Arrests are either in civil or criminal cases ; 
civil arrests must be effected, in order to be 
lcgai| by virtue of a precept or writ issued 
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out of some court, but every person has au- 
thority to arrest criminals without warrant 
or precept. — Wharton, 

Persons exempted from civil arrest. No 
Judge, Magistrate or other judicial officer shall 
be liable to arrest under civil process while 
going to, presiding in, or returning from, 
his Court. Where any matter is pending 
before a tribunal having jurisdiction therein, 
or believing in good faith that it has such 
jurisdiction, the parties thereto, their plea- 
ders, mukhtars, revenue agents and recogniz- 
ed agents, and their witnesses acting in obe- 
dience to a summons, shall be exempt from 
arrest under civil process other than process 
issued by such tribunal for contempt of court 
while going to or attending such tribunal for 
the purpose of such matter, and while return- 
ing from such tribunal. Nothing in this sec- 
tion shall enable a judgment-debtor to claim 
exemption from arrest under an order for im- 
mediate execution, or where such judgment- 
debtor attends to show cause why he should 
not be committed to prison in execution of a 
decree.— V of 1908 (Qiv, Pro.)* 5, 135. 

Arrest before judgment. Where at any 
stage of a suit, other than a suit for the pos- 
session of immoveable property, the court is 
satisfied, by affidavit or otherwise, that the 
defendant with intent to delay the plaintiff, 
or to avoid any process of the court, or to 
obstruct or delay the execution of any de- 
cree that may be passed against him (a) has 
absconded or left the local limits of the ju- 
risdiction of the court, or (6) is about to 
abscond or leave the local limits of the ju- 
risdiction of the court, or (c) has disposed 
of, or removed from the local limits of the 
jurisdiction of the court, his property or any 
part thereof, or that the defendant is about to 
leave British India under circumstances af* 
fording reasonable probability that the plain- 
tiff will or may thereby be obstructed or de- 
layed in the execution of any decree that may 
be passed against the defendant in the suit, 
the court may issue a warrant to arrest the 
defendant and bring him before the court to 
show cause why he should not furnish secu- 
rity for his appearance. Provided that the 
defendant shall not be arrested if he pays to 
the officer entrusted with the execution of the 
warrant any sum specified in the warrant as 
sufficient to satisfy the plaintiff’s claim ; and 
such sum shall be held in deposit by the court 
until the suit is disposed of or until the fur- 
ther order of the court. Where the defendant 
fails to show dause, the court shall order him 
either to deposit in court money or other pro- 
perty sufficient to answer the claim against 
him, or to give security for his appearance at 
any time when called upon while the suit is 
pending and until satisfaction of any decree 
that may be passed against him in the suit, or 
make such order as it thinks fit in regard to 
the sum which may have been paid by the de- 
fendant under the preceding proviso. Where 
the defendant fails to comply with this order, 
the court may commit him to the civil prison 
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until the decision of the suit, or, if judgment 
be given against the defendant, until the de- 
cree has been satisfied : Provided that no per- 
son shall be detained in prison under this 
rule in any case for a longer period than six 
months, nor for a longer period than six 
weeks when the amount or value of the sub- 
ject-matter of the suit does not exceed fifty 
rupees : Provided that no person shall be de- 
tained in prison under this section after he 
has complied with such order. — Ibid.* Sch* /, 
o. XXXV nu RR. I to 4, 

Compensation for improper arrest* See 
Attachment before judgment. 

Arrest of inquest. This is to plead in ar- 
rest of taking the inquest, upon the former 
issue, and to show cause why an inquest 
should not be taken,-— TomZms. See Replea- 

DER. 

Arrest of judgment, A staying or with- 
holding of judgment, although there has been 
a verdict in the case, on the ground that there 
is some error on the face of the record which 
vitiates the proceedings, or from which it ap- 
pears that the plaintifi has at law no right to 
recover in the action. The defendant is of 
course the party who moves in arrest of judg- 
ment. 

Arrest on mesne process. See Arrest be- 
fore JUDGMENT. 

Arrester. Arrestee. See Arrestment. 

Arrestment. The Scotch term for the ar- 
rest of a person or the seizure of his effects. 
A process of attachment prohibiting a person, 
in whose hands a debtor’s moveables are, to 
pay or deliver up the same to such debtor, 
till the creditor so arresting is paid, or the 
debtor gives security to answer the demand. 
The judgment-debtor is called the arrestee ; 
the garnishee, the common debtor ; and the 
judgment creditor, the arrester ^ or user of the 
arrestment. 

Arret. A judgment, decree or sentence. 

Arretted (arrectatus ; ad rectum vocatus). 
Charged. Convened before a judge and charged 
with a crime. It is sometimes used for im- 
puted or laid unto ; as no folly may be arret* 
ted to one under age. — Tomlins. 

Arrha. Earnest; pledge; evidence of a 
completed bargain, 

Arriage and carriage. In the Law of Scot- 
land, indefinite services formerly demandable 
from tenants. Such indefinite services arc 
now abolished, and none can now be demand- 
ed except such as are enumerated in the lease, 
or in writing apart.— Mosfsy, 

Arrogatlon. (Rom, L.) Adoption of a per- 
son of full age ; adoption^ properly so called, 
being that of a person under age. Sec Adop- 
tion. 

Araha. (Hin, L. ) One of the approved 
-forms of marriage. When the father gives 
his daughter away, having received from the 
bridegroom one pair of kine, or two pairs, 
for uses prescribed by law, that marriage is 
termed ArsHa. Now obsolete. 
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Arson. The malicious and wilful burning 
of a house or building. 

Art, words of. Words used in a technical 
sense. 

Art and part. (Sc, L.) Means where a 
person is guilty of aiding and abetting a cri- 
minal in the perpetration of a crime. One is 
“ art and part guilty, who orders, iacites, 
counsels or assists a criminal in the execu- 
tion of a crime. “ To have neither art nor 
part,” is to be neither contriver nor partici- 
pator. — Rawson, 

Arthel. Ardhel. Arddello. A vouchee ; 
one who answers for another. If a man were 
taken with stolen goods in his hand, he was 
to be allowed a lawful arthel (or vouchee) to 
clear him of the felony. The privilege of ar- 
thel occasioning a delay and exemption of 
criminals from justice, provision was subse- 
quently made against it. — Tomlins, 

Article (articulus), A complaint exhibited 
in the Hcolesiastical Court, by way of libel. 
The different parts of a libel, responsive alle- 
gation, or counter allegation in the Ecclesias- 
tical Courts. 

Articled clerk. A clerk under articles 
(t. e., heads and particulars) of an agreement 
to serve an attorney or solicitor in considera- 
tion of being initiated into the routine and 
mystery of the profession, previously to being 
admitted himself as an attorney or solicitor. 

Articles. Divisions or paragraphs of a do- 
cument or agreement. Agreements between 
different persons expressed in writing, sealed 
or unsealed, are often spoken of as “articles.’' 
it is a common practice for persons to enter 
into articles of agreement preparatory to the 
execution of a formal deed, whereby it is sti- 
pulated that one of the parties shall convey 
to the other certain lands, or release his right 
to them, or execute some other disposition of 
them. So also we speak of articles of part- 
nership. Rules are sometimes spoken of as 
“ articles ” ; as when we speak of “ articles 
of war,” “ articles of the navy,'* “ articles of 
a constitution,” “articles of religion,*’ &c. 
The complaint of the promoter in an ecclesi- 
astical cause is called “articles.” So an im- 
peachment by the House of Commons is ex- 
pressed in what are called “ articles of im- 
peachment,”— See Marriage arti- 
cles. 

I Articles of association. See Association. 

I Articles of religion. Commonly called the 
I Thirty-nine Articles, a body of divinity drawn 
up by the convocation in 1562, and confirmed 
by James 1. 

Articles of roup, (Sc, L.) The conditions 
under which property is exposed to sale by 
auction. 

Articles of the peace. A form of complaint 
by a person who fears that another may do 
him some bodily hurt, or procure a third per- 
son to perpetrate it. Upon the articles being 
sworn to by the complainant, sureties of the 
peace arc taken on the part of the party com« 
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plained against. And the Court may require 
bail for such time as they shall think neces- 
sary for the preservation of the peace. — Moz- 
ley. See Act V of 1898 (Grim. Pro.), sa. 106-7. 

Artificial person. A corporation ; a body 
of men ; a company. See Natural person. 

Artificial watercourse. Warier. 

Arzl* (Ind,) A letter addressed to a supe- 
rior ; an application ; a petition. 

As against. As between. These are ex- 
pressions indicating partial effect or influ- 
ence, They contrast the relative position of 
two persons with a tacit reference to a re- 
lationship between one of them and a third 
person. Thus a bill in Chancery may be dis 
missed as against certain parties to it who 
have been wrongfully made parties while 
mainted as against others. The temporary 
bailee of a chattel is entitled to it, as between 
himself and a stranger, or as against a stran- 
ger ; reference being made by this form of 
words to the rights of the bailor. — Wharton, 
— Moeley* 

Asbab. (Ind,) Goods ; effects ; implements. 

Ascendants. The progenitors of a person 
in a direct line. 

Ascesterium. A monastery. 

Ascriptitius- A naturalized foreigner. 

Asmanl sultan! (Ind,), A calamity from 
heaven or the king, e., from an act of God 
or an act of State, See Afat asmani. 

Asportation. Carrying away or removing 
goods. In all larcenies there must be both a 
taking and carrying away. The technical 
words in indictments for larceny were /e/o- 
mce cepit et asportavit (he feloneousiy took 
and carried away), the carrying away being 
an essential part of the crime, though the 
slightest removal is sufficient. -~iWo*/ey. 

Assach* Assath. A custom of purgation 
formerly used in Wales, by which an accused 
party cleared or purged himself of the accu- 
sation by the oaths of three hundred men. 

Assart. Assart {assartum). In the old 
forest law, the offence of pulling up the trees 
by the roots that are thickets and covert for 
deer, and making the ground plain as arable 
land. It 18 more than waste ; for whereas 
waste of the forest is but the felling and cut- 
ting down of the coverts which may grow up 
in time again, an assart is a plucking them 
up by the roots and utterly destroying them, 
80 that they can never afterwards grow, 

Assasi nation. Murder accomplished with 
premeditation or lying in wait, 

Assaultj (assaltus). Whoever makes any 
gesture, or any preparation, intending or 
knowing it to be likely that such gesture or 
preparation will cause any person present to 
apprehend that he who makes that gesture or 
preparation is about to use criminal force to 
that person, is said to commit an assault. 
Mere words do not amount to an assault, but 
the words which a person uses may give to 
his gestures or preparations such a meaning 
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as may make those gestures or preparations 
amount to an assault , — Act XLV of 1860 (Pe^ 
nal Code), s, 351. 

Any gestures calculated to excite in the 
party threatened a reasonable apprehension 
that the party threatening intends immedia- 
tely to offer violence, or, in the language of 
the Ind. Penal Code, “ is about to use crimi- 
nal force to the person threatened, consti- 
tutes, if coupled with a present ability to car- 
ry such intent into execution, an assault in 
law. Mere words do not amount to an as- 
sault, but the words which the party threa- 
tening uses at the time may either givs his 
gestures such a meaning as may make them 
amount to an assault, or, on the other hand, 
may prevent them from being held to amount 
to an assault. In order to have this latter 
effect the words must be such as clearly to 
show the party threatened that the party 
threatening has no present intention to use 
immediate criminal force (A, C. Qatna v. H, 
F, Morgan, 1 Bom. H. C., A. C., 205), 

An assault may be committed without ac- 
tual battery ; an attempt or offer to beat an* 
other without touching him, as if one lifts up 
his cane or his hst in a threatening manner 
at another, or strikes at but misses him, a 
threat of violence exhibiting an intention to 
assault and a present ability to carry the 
threat into execution, will amount in law to 
an assault. So, also, afortion, does a bat- 
tery, which includes an assault, and is des- 
cribed as the wrongtul beating of another — 
the least touching of another's person wil- 
fully or in anger ; for the law cannot draw 
the line between different degrees of violence, 
and therefore totally prohibits the first and 
lowest stage of it — every man's person being 
sacred, and no other having a right to meddle 
with It in any the slightest manner . — Broomes 
Com, Law, — Pollock on Torts, 

Battery includes assault,, and though as- 
sault strictly means an inchoate battery, the 
word 18 in modern usage constantly made to 
include battery. No reason appears for main- 
taining the distinction of terms in our modern 
practice. Examples of acts which amount to 
assaulting a man are the following : — striking 
at him with or without a weapon, or present- 
ing a gun at him at a distance to which the 
guil will carry, or pointing a pitch fork at 
him, standing within the reach of it, or hold- 
ing up one's fist at him, or drawing a sword 
and waiving it in a meanacing manner . — PoL 
lock on Torts, 

An assault is an unsuccessful attempt to do 
harm to the person of another. Thus, if one 
make an attempt, and have at the time of 
making such attempt a present ability, to do 
harm to the person of another, although he 
actually do no harm, it it nevertheless an as- 
sault, Battery consists in touching another s 
person hostilely or against his will, however 
slightly, 1 his touching may be occasioned 
by a missile or any insiiument set in motion 
by the defendant, as by throwing water over 
j the plaintiff, or spitting in his face, or caus- 


A5SA 


LAW TERMS AND PHRASES. 


a5SI 


ing another to be medically examined against 
his or her will . — Underhill on Torts ^ 

Assay. A proof ; a trial. Thus the assay 
of weights and measures is the examination 
of them by the clerks of the market. Also 
the testing and proving of coins, metals, &c, 
Assayer of the king (assayator regts). An 
officer of the Mint appointed to be present at 
the taking in of the bullion, as a party indif- 
ferent between the master of the Mint and the 
merchant, to set the true value of the bullion 
according to the law. 

Assedation. (Sc. L,) A lease or fcu*right. 
Assembly, unlawful. Sse Unlawful as- 
sembly. 

Assent. Consent, Agreeing to, or recog. 
nizing a matter. As, the title cf a legatee is 
not complete until the executor has assented 
to the legacy, cither by inplication or ex- 
pressly. 

Assertory covenant. An affirming pro- 
mise under seal. 

Assess. To fix or settle the amount of a 
tax or rate. 

Assessed taxes. Properly, duties varying 
with the value of the property on which tliey 
are charged, as the property tax, house tax, 
or land tax , but the term is also applied to ! 
the duties charged upon persons in respect of | 
articles in their use or keeping, as servants, 
carriages, or armorial bearings.— W/iarifon. 
They are also called King's taxes. 

Assessors. Literally, those who sit by the 
side of another. Persons appointed to ascer- 
tain and tix the value of taxes, rates, Ac, 
The term is also frequently applied to persons 
associated with a judge or judges to advise 
them and to assist in their dchbei ations, but 
who take no part in giving the judgment. In 
Admiralty cases they aie often employed. 
Thus W’e speak of “legal assessors,” “nauti- 
cal assessors/’ Ac. 

Assets. The funds or piopcrty (real or per- 
sonal) of a person available lor the paynieiit 
of his debts or legacies. Property available 
for the payment ot the debts of a person or 
corporation In commerce, the term “assets” 
IS used to designate the stock in trade and en- 
tire property belonging to a mci chant, or to a 
trading association with relcrcncc to bank- 
ruptcy. 

Assets enter mams. The personal assets of 
a deceased which come to the hands of his 
executor or administrator. 

Assets per descent. Lands or real assets of 
a deceased person descending to his heir. 

Asseveration. Positive affirmation or as- 
sertion ; solemn declaration. 

Assidere. Assedare. To tax equally. 
Sometimes it signities to assign an annual 
rent to be paid out of a particular farm. 

Assign. To assign has two signitications ; 
(1) to make over a right or interest to ano- 
ther ; (2) to point out or set forth. In the for- 


mer sense we speak of the “ assignment of a 
lease,” which is the making over the lease to 
another. In the latter sense we have — to as- 
sign error, to assign perjury, to assign waste, 
Ac. — Mozley, The judges are said to be as- 
signed to take assizes. See Assignment, 

^Assign’ is a word of the widest significance 
in respect to the nature of the transfer to 
which It relates. It does not in its accepted 
meaning import any restriction upon the 
quantum of interest transferred (Behan Lai 
v. Mohammad, 20 All. p. 485). 

Assignation. (Sc, L.) Assignment. 

Assignee or Assign (assignatus). One 
who is appointed by another to do any act, or 
perform any business, or enjoy any commo- 
dity ^ and he is always such a person who oc- 
cupies a thing in his own right as distinguish- 
ed from a deputy who doth it in the right of 
another. Such an assignee may be either by 
deed or tn law. Assignee by deed is he that 
is appointed by a person as when a lessee as- 
signs his lease to another; an assignee in law 
IS he whom the law so makes, without any 
appointment of the person, as an administra- 
tor, who is the assignee in law to the intes- 
tate. Assignee in bankruptcy were those in 
whom the pioperty of a bankrupt became 
vested tor the bcncht of the creditors. They 
are now called trustees in bankruptcy, — Moz- 
ley. 

Assignment (assignatto). A transfer of 
propel ty, especially ot personalty. A transfer 
ot the whole of a particular estate or right, 
c.g., a lease or contract ; the usual words 
being, “ assign, transfer and set over. But 
othet words indicating an intention to make 
a complete transfer will amount to an assign- 
ment. — Rawson, Sec Ejjuitable assignment. 

Assignment of bt caches. Where a contract 
(whether a specialtj or simple) is broken, and 
j an action is brought upon it, it is necessary 
to state in w hat the contract has been btoken, 
and this statement of the bieach, is called the 
assignment of the breach , or if the contiact 
has been broken in more respects than one, 
then the statement of these respects is called 
the assignment of breaches. — Brown, 

Assignment of dower, Ihe ascertaining 
and setting out of a widow's portion of her 
deceased husband’s realty for her thirds of 
dower. 

Assignment of errors. The formal statement 
of the objection oi error in the record com- 
plained of. Sec Errok, 

Assignor. A person who transfers or 
make over property to another, 

Assimulate. To connect highwajs. 
Assisa. (Sc. L,) A sitting m session. A 
law, Ajur>. 

Assise. Assize (assisa). Ihis signifies, ori- 
ginally, the jury who are summoned by virtue 
of a writ of assize, who try the cause and 
, “sit together*' for that purpose. It was sub- 
sequently made to signify the court or juris- 
diction which summoned this jury together 
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by a commission of assize. And hence the ju- 
dicial assemblies held by the King’s commis- 
sion in every county to deliver the gaols ((.s., 
to try every prisoner in the gaol committed 
for any offence whatsoever^ so as to clear the 
prisons) and to try causes at msi prtus^ are 
termed in common speech the assizes. It also 
means an ordinance or etatue ; as the Assise 
of Bread and Ale (a statute regulating the 
priee of bread, &c«), the Assise of Clarendon, 
the Assise of Arms, the Assise of the Forest 
(a statute touching orders to be observed in 
the king’s forests). Assise of darrein present^ 
menf (last presentation) is a real action which 
lay against any one who interposed with the 
plaintiff’s right to present to a benefice. 
Assise ot mort d'anoestre is a real action ag- 
ainst an abator 'Who had entered on the death 
of the plaintiff’s ancestor. Assise of novel dts~ 
setstn, a real action where one had been re- 
cently disseised. It is sometimes used to de- 
note generally anything reduced to certaints^ 
in respect to number, quantity, quality, we- 
ight or measure. — Mozley^ — Raxvson, 

Assise of nuisance » A writ wherein it was 
stated that the party injured complained of 
some particular fact done to the injury of his 
freehold, and therefore commanded the she- 
riff to summon an assize, that is a jury, and 
view the premises and have them at the next 
commission of assizes, that justice might be 
done therein. If the assize was found for the 
plaintiff, he had judgment of two thing8-^(l) 
to have the nuisance abated ; and (2) to re- 
cover the damages. — 

Assise rents. These are the certain esta- 
blished rents of the ancient freeholders and 
copyholders of a manor, and are so called pre- 
cisely because they are assised or certain. 

Writ of assise. An action, now abolished, 
used for the purpose of regaining possession 
of lands whereof the demandant or bis ances- 
tors had been unjustly deprived by the tenant 
or possessor of the freehold or those under 
whom he claimed. The tittle of the deman- 
dant was proved by showing his or his ances- 
tor’s possession, and it was not necessary (as 
It was in a writ of entry) to show the unlaw- 
ful commencement of the tenant’s posses- 
sion,— Afo*/ey. 

Assiser* An officer who had the care and 
oversight of weights and measures. 

Assisors. In Scotland, assisors were the 
same as jurors in England. 

Assistance, writ of. An ancient writ is- 
suing out of the Exchequer, authorising a per- 
son to take a constable or other public officer, 
to seize goods or merchandise prohibited, or 
on which duty has not been paid. A writ is- 
suing out of Chancery, when a defendant has 
been ordered to give up possession of lands 
and has refused to do so. The writ is directed 
to the sheriff of the county in which the 
lands lie, commanding him to the de- 

fendant, and ^to put the plaintiff in posses- 
sion.— Brou;/!. 
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Assithment. Assythment. This was a 
weregeld or compensation for murder, by a 
pecuniary mulct, due to the heirs of the per- 
son murdered. 

Assize. See Assise* 

Associate. An officer in each of the supe- 
rior courts of Common Law, whose duty is 
tokeeptherecordsand documents of the court 
to which he is attached, to attend its Nisi 
Print sittings, and in each case to enter the 
verdict and to make up the postea or formal 
entry of the verdict, and deliver the record to 
the party entitled thereto. A person associat- 
ed with the judges and clerk of the assize in 
the commission of general gaol delivery. — 
Mozley, 

Association (assooiatw), A commission 
granted either by writor patent to the justices 
of assize to have other persons (sergeants at- 
law, for instance) associated to them to take 
the assizes, that a sufficient supply of com- 
missioners may never be wanting. It usually 
takes place when, from the iilnees or death of 
a judge, the press of business, or some other 
cause, additional help is required, — Mozley, 

Articles of Association, Articles of asso- 
ciation of a company are the rules regulating 
the internal management of the company 
under the Companies Act. 

Memorandum of Association, Memorandum 
of asseciation of a company regulates the po- 
sition of that company by defining its objects, 
&c., in relation to the world without, and is 
incapable of variation even by the whole body 
of shareholders, unless after full notices to 
creditors, and with the confirmation of the 
couit. For forms of articles and memoranda 
of association of companies see the Sche- 
dules annexed to the Indian Companies Act 
VII of 1918. 

Assoile. Assoil (absolvere). To deliver or 
discharge a man of an excommunication ; to 
acquit. In Scotch law, when judgment is given 
in tavour of a defendant, the >Court ** assoil- 
zies’’ him, or absolves him from the charge. 

Assoilzie. See Assoile. 

Assuetude. Custom. 

Assumpsit. See Personal actions. 

Assurance. See Insurance, 


Assurance. Assurances. The legal evi- 
dence of the transfer ot property, called com- 
mon assurances^ by which every man’s pro- 
perty is secured to him, and controversies, 
doubts and difficulties prevented and remov- 
ed. It is also the old name for conveyances* 


The word assurance shall mean any deed or 
instrument, other than a will, by which any 
land shall be conveyed or transfered at law 
or in equity.— Acl XXX of 1839 {Inherit 
tance), s, 1. 

Assured. A person assured and indemni- 
fied against certain events, by the undertak- 
ing ot another. 


Assurer. One who undertakes to indeuinl* 
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fy against certain risks or dangers ; an under- 
writer. 

Assythment. See Assithment. 

Aster. Homo aster. A resident. 
Astipulation. A mutual agreement, as 
sent, and consent between parties ; also a 
witness or record. See Adstipulator. 

Astrlctlon to a mill. A servitude by which 
grain growing on certain lands or brought 
withim them, must be carried to a certain 
mill to be ground, a certain multure or price 
being paid for the same. 

Astrihilibet. A forfeiture of double the 
damage. 

Astrum. A house ; place of habitation. 
Asura. (H/w. L ) Otie of the disapproved 
forms of marriage. When the bridegroom, 
having given as much wealth as he can afford 
to the father and paternal kinsmen, and to the 
damsel herself, takes her voluntarily as his 
bride, that marriage is named Asura, 

Asyle. Asylum A sanctuary or place of 
refuge for offenders to fly into. A place where 
lunatics are lodged and treated. 

At arm*s length. One who has an advan- 
tage over another by virtue of holding a po- 
sition of trust, is bound, on a proposal for a 
contract between them, to divest himself en- 
tirely of that authority, influence or advan- 
tage which he possesses, so as to place him- 
sclfon an equality, and to let the negotiations 
proceed as between two independent persons. 
This is called putting at arm^s length. It is 
most frequently applicable to transactions 
between solicitor and client, trustee and ces- 
tui que trust. — Rawsou, When a person hav- 
ing been under the influence or control of an- 
other ceases to be so, he is said to beat arm'i> 
length with him, — Mozley, 

When two adult men have contracted, at 
arm’s length and with their eyes open, it is 
eminently desii able, on principle, that they 
must be held to the terms of their bargain 
{Hunsraj v, Runchordas^ 1 Bom. L, R, 319), 

Athe. Atha. Ath. Adda. (Sajr.) An oath. 

A privilege of administering an oath in cases 
of right and property, i 

Ats. An abbreviation denoting **at the 
suit of*’ ; Thus, C. D. (defendant), ats, A. B, 
(plaintiff). 

At sight. See On demand. 

Attache. A person associated with a fo- 
reign legation 

Attached. This word does not always 
mean physically fastened ; it may also mean 
superincumbent upon.-~<S/ro«<^. 

Attaches* When the liability of the under- 
writer commences under the contract, the 
technical mode of expressing this is by say- 
ing that “ the policy attaches,” or “ the risk 
begins to rua ” from that time. — Stroud, 

Attachment. The taking into the custody 
of the law the person or property of one al- 
ready before the epurt, or of one whom it is 


sought to bring before it. This is done by 
means of a judicial writ called the writ of at* 
tachment. — Mozley, It differs from arrest^ 
because it takes not only the body, but some- 
times the goods, whereas an arrest is only 
against the person. Besides, he who attaches 
keeps the party attached in order to produce 
him in court on the day named, but he who 
arrests lodges the rerson arrested in the cus« 
tody of a higher power, to be forthwith dis* 
posed of, — Wharton, An attachment may is* 
sue in all cases for a contempt of court, ari* 
sing from a refusal to obey or to comply with 
its process ; or to enforce the doing or for< 
bearing from any act ordered to be done or 
forborne *, or to enforce an order to pay mo- 
ney into court ; or to enforce the recovery of 
specific property (not being land or money) 
ordered to be delivered up. The writ should 
not be regarded as a pe'ial writ. — Brown, 
For properties exempted from attachment see 
Act V of 1908 (Civ. Pro.), s. 60. 

Attachment before judgment. Where, at 
any stage of a suit, the Court is satisfied, by 
affidavit or otherwise, that the defendant, 
with intent to obstruct or delay the execution 
of any decree that may be passed against him 
(a) IS about to dispose of the whole or any 
part of his property, or (b) is about to remove 
the same from the local limits of the jurisdic- 
tion of the Court, the Court may direct the 
defendant, within a time to be fixed by it ci- 
ther to furnish security, in such sum as may 
be specified in the order, to produce and place 
at the disposal of the Court, when required, 
the said property or the value of the same, or 
such portion thereof as may be sufficient to 
satisiy the decree, or to appear and show 
cause why he should not furnish security. 
The plaintiff shall, unless the court otherwise 
directs, specify the property required to be 
attached and the estimated value thereof. 
The Couit may also, in the order, direct the 
conditional attachment of the whole or any 
portion of the property so specified, if the 
defendant fail to show cause or to furnish se- 
curity required, the Court may order that the 
property specified, or such portion thereof as 
appears sufficient to satisfy any decree which 
may be passed in the suit, be attached.— -Aci 
V of 1908 (Civ. Pro.), Sch, /, O. XKKVlir 
RR, 5-6. ’ 

The effect of attachment before judgment 
is to secure that the property attached shall 
be forthcoming at the time of pronouncing 
the decree, to abide whatever order the Court 
shall make upon it (Java Ramn v. Jadavn, 
1 Bom. H. C., O. C., 224). ^ ' 

Compensation for improper arrest or at- 
tachment, Where, in any suit in which an 
arrest or attachment has been effected, or a 
temporary injun . tion granted, it appears to the 
Court that such arrest, attachment or injunc- 
tion was applied for on insufficient,grx>unds, or 
the suit of the plaintiff fails, and it appears 
to the Court that there was no reasonable 
or probable ground for instituting the same, 
the Court may, on the application of the 
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defendant, award against the plaintiff by its 
order such amount not exceeding one thou- 
sand rupees, as it deems a reasonable com- 
pensation to the defendant for the expense or 
injury caused to him. Provided that the 
Court shall not award under this section an 
amount exceeding the limits of its pecuniary 
jurisdiction. An order under this section 
shall bar any suit for compensation in respect 
of such arrest, attachment or injunction.— 
Act V of 1908 {Ctv, Pro,), s, 95. 

Attachment of debts. The judgment-credi- 
tor may apply to the court or a judge to have 
a judgment-debtor orally examined as to debts 
due to him and may either before or after 
such examination apply ex parte for an order 
attaching such debts owing or accruing in the 
hands of the parties owing the same (garni- 
shees), and by the same or any subsequent 
order the garnishee may be required to ap- 
pear before the court or a judge or an officer 
of the court to show cause why he should not 
pay the judgment creditor the debt due from 
him, the garnishee, to the judgment-debtor, 
or so much thereof as may be sufficient to 
satisfy the judgment-debt. See Act V of 1908 
(Civ. Pro.), Sch. I, O. XXI, RR. 41 and 46. 

Foreign attachment. The attachment of 
the goods of foi eigners found within any li- 
berty or city for a debt due, ♦♦ Foreigner 
here means a person resident outside the ju- 
risdiction of the court. This was a peculiar 
and ancient remedy open to creditors within 
the jurisdiction of the cities of London, Bris- 
tol, Exeter and Lancaster, by which they were I 
enabled to satisfy their own debts by attach- 
tng or seizing the money or goods of their 
debtor in the hands of a stranger or third 
person within the jurisdiction of such city. 
The expression “foreign attachment” is also 
used in the same sense as a garnishment^ 
which is a process by which a creditor may 
attach property belonging to his debtor which 
may be in the hands of a third party.-— Moz- 
ley, — Brown, 

Attachment of the forest. One of the three 
courts formerly held in forests. The highest 
court was called Justice in Eyre’s scat ; the 
middle, the Swainmote ; and the lowest, the 
Attachment. 

Attachment of privilege. When a person 
by virtue of his office or privilege calls ano- 
ther into that court to which he himself be- 
longs and in respect of which he is privileged. 
A power to apprehend a person in a privileg- 
ed place. Now abolished. 

Attainder {attincta, attinctura). The taint, 
stain, or corruption, which the law attached 
to a criminal who was capitally condemned. 
He was then called attaint (atttnetus)^ stain- 
ed, or blackened, and was no longer of any 
Cl edit or reputation and was considered al- 
ready dead in law (civthter mortuus) and in- 
capable of performing the functions of ano- 
ther man. The effect of the attainder used 
to be a forfeiture of the party’s property, ho- 
nours and dignities, and corruption of blood. 
His children could not be heirs to him, nor to 
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any other ancestor through him. These con- 
sequences could only be removed by autho- 
rity of Parliament. But these consequences 
are now abolished. — Brown, 

Bill of attainder, A bill declaring persons 
attained and their property confiscated. Bills 
of attainder differ from impeachments in this 
respect, viz,, in an impeachment the Com- 
mons are the prosecutors, and the Lords are 
the sole judges; but a bill of attainder is like 
any other bill in Parliament. Evidence is not 
necessary in the latter ; but an impeachment 
must be supported by evidence. — Brown, 

Writ of attaint. This writ lay to inquire 
whether a jury of twelve men had given a 
false verdict so that the judgment following 
thereupon might be reversed. The jury who 
were to try the former verdict must have 
been twenty-four and were called the grand 
jury in the attaint. If the first jury were 
found to have given a false verdict, they in- 
curred infamy with imprisonment and forfei- 
ture of their goods ; which two latter punish- 
ments were, in course of time, commuted to 
a pecuniary penalty. The practice of setting 
aside verdicts upon motion and granting new 
trials superseded the use of attaints, and the 
writ Itself 13 now abolished by statute. — 
Mozley, 

Attainture. Legal censure. 

Attempt. An endeavour to commit a crime 
or unlawful act. Attempt is defined in juris- 
prudence as that which if not prevented would 
have resulted in the full consummation of the 
act attempted. Whcrefoie there can be no 
attempt to steal a purse from an empty po- 
cket ; but an action of trespass for the as- 
sault may lie,— iirown. But under the Indian 
Penal Code (XLV of 1860) such an act would 
amount to an attempt to steal. See s, 511, 
illus. (6), of the Code, 

To constitute the offence of attempt under 
s. 511 of the Penal Code, there must be an 
act done with the intention of committing an 
offence and for the purpose of committing 
that offence, and it must be done in attempt- 
ing the commission of the offence. The pro- 
visions of that section do not extend to make 
punishable as attempts acts done in the mere 
stage of preparation. Although such acts are 
doubtless done towards the commission of the 
offence, they are not in the attempt to com- 
mit the offence, within the meaning ol the 
woid “attempt” as used in that section 
(^Queen v. Ramsarun, 4 N.-W. P, H. C. 46). 

The offence of attempting to commit a crime 
may be committed in cases in which the of- 
fender voluntarily desists from the actual 
commission of the crime itself. — Stroud, 

Attendant (attendens). One that owes a 
duty or service to another, or in some sort 
depends on him. Where a wife is endowed 
of lands by a guardian, &c., she shall be at- 
tendant on the guardian, and on the heir at 
his full age,— -Tow/ms. 

Attendant term, A term held “ upon trust 
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to attend the inheritance,*^ e,, an estate for 
years in land held in trust for the party en- 
titled to the inheritance thereof on the expi- 
ration of the term of years. — Mozley, Terms 
for years in real property are created for 
many purposes, e, g., to furnish money for the 
payment of debts (mortgages), to secure rent 
charges or jointures, to raise portions for 
younger children, daughters, &c. Now, al- 
though the purpose for which the term was 
originally created has been satisfied or has 
failed, yet, not being surrendered, it continu- 
ed to exist, the legal interest remaining in 
the trustees, to whom it was at its creation 
limited, or, if deceased, in their personal re- 
pi esentatives, but the person entitled to the 
inheritance then became, according to the 
equitable principle, entitled to the beneficial 
interest in such term, and the termor was 
held to be such person’s trustee.— 

See Tekm, Outstanding term. 

Alter mining;. Granting longer time for 
the payment of a debt. 

Attestation. The subscription by a person 
of his name to a deed or will executed by ano- 
ther, for the purpose of testifying to its ge- 
nuineness. Wills must be attested by two or 
more witnesses. See Will, As to the attes- 
tation of mortgage-deeds, see Mortgage, 

Attestation clause. The sentence subscrib- 
ed to a written instrument signed by the wit- 
nesses to its execution, stating that they have 
witnessed it. Such a clause (in very precise 
terms) is always appended to a will formally 
prepared, but it is expressly provided that no 
particular form of attestation shall be neces- 
sary. See Will. 

Proof of attested documents. If a document 
is required by law- to be attested, it shall not 
be used as evidence until one attesting wit- 
ness at least has been called for the purpose 
of proving its execution, if there be an attest- 
ing witness alive, and subject to the process 
of the court, and capable of giving evidence, 
if no such attesting witness can be found or 
if the document purports to have been execut- 
ed in the United Kingdom, it must be proved 
that the attestation ot one attesting witness 
at least is in his handwriting, and that the 
signature of the person executing the docu- 
ment is in the handwriting of that person. 
The admission of a party to an attested do- 
cument of Its execution by himself shall be 
sufHcient proof of its execution as against 
him though it be a document required by law 
to be attested. If the attesting witness denies 
or does not recollect the execution of the do- 
cument, its execution may be proved by other 
evidence. An attested document not required 
by law to be attested may be proved as if it 
was unattested , — Act I of 1872 ss, 68 

to 72, 

When a document is executed by a parda- 
nashin lad>, who is sitting behind a parda at 
the time of signing, it may be attested by 
Witnesses who are present outside the purda 
and who have satisfied themselves that there 


was no fraud (Harmon^al v. Ganaur, 13 Cal, 
W, N. 40; Nawab Sarurjtgar Begam v. Ba* 
roda Kanti 5 Ind. Cas. 539). 

Attested copy. A verified transcript of a 
document. 

Attesting witness. A person who has 
seen a party execute a deed, or sign a written 
agreement. He then subscribes his signature 
as a witness for the purpose of identification 
and proof at any future period {Ranu Shiv- 
ft v, Laxmanrao^ 10 Bom, L, R. 943), See 
Attestation, 

The mere fact of a person attesting a deed 
is not in itself sufficient proof that he con- 
sented to It or knew it contents, and does not 
necessarily import his assent to all the reci- 
tals therein {Mewa Smgh v, Bhagwant^ 5 Ind. 
Gas. 252 ; Mathura Prasad v, Jagat Baha- 
dur^ 18 Ind. Gas. 289) ; nor does the attesta- 
tion amount to a representation by the attes- 
tor that the vendor had a good title to the 
property (Deenabandu v. Vinayakat 8 M. L. 
T. 171;. 

Attorn, To make attornment. See At- 
tornment, 

Attorney (aitornatus). One who is ap- 
pointed by another to do something in his ab- 
sence, and who has authority to act in the 
place and turn of him b> whom he is dele- 
gated. He 13 of two kinds (1) Attorney at- 
Law was a public officer belonging to the su- 
pci lor courts of Common Law at Westminster 
who conducted legal proceedings on behalf of 
others, called his clients^ by whom he was re- 
tained ; he answered to the solicitor in the 
courts of Chancery, and the proctor of the 
Admiralty, Ecclesiastical, Probate and Di- 
voice courts. An attorney was almost invari- 
ably also a solicitor. It is now provided by 
the Judicature Act 1873, tnat solicitors, at- 
torneys, or pioctors ol or by law empowered 
to practice in any court the jui isdiction of 
which is by that Act transferred to the High 
Court of Justice»or the Court of Appeal, shall 
be called ‘‘ Solicitors of the Supreme Court.” 
(2) Attorney-in-facti including all agents em- 
ployed in any business or to do any act in 
pats for another. Also a person acting un- 
der a special agency, whose authority must 
be expressed by deed commonly called a pow- 
er of attorney, — Wharton, 

As nearly every attorney-at-law is also a 
solicitor, the words are generally used indis- 
criminately, and are popularly supposed to 
mean the same thing, — Mozley, See Solici- 
tor. 

Attorney-General, Is the attorney for the 
Crown in all matters affecting the Crown or 
the people generally. He is the head of the 
Bar and takes precedence of and has pre-au- 
dience over ail Serjeants and king's counsel. 
He 13 the informant in all informations; and 
he IS usually a member of Parliament and 
there superintends the legal business of the 
Government, The Prince of Wales has his 
own Attorney General ; likewise a ^ueen- 
Consort. — Brown . 
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Attorneyship. The office of an agent or 
attorney. 

Warrant of Attorney, See Power-of-at- 
TORNRY. 

Attorneyls general lien, See Bankers’ gen- 
eral LIEN.* 

Attornment {attornamentum). The ac- 
knowledgment of a new lord' on the aliena- 
tion of land, and the assent and agreement 
of the tenant to attorn, as ** 1 become tenant 
to the purchaser*.’’ — Wharton, In feudal times 
a lord could not alien or transfer the fealty 
he claimed from a vassal without the consent 
of the latter, for it was esteemed unreason- 
able to subject a vassal to a new superior 
with whom he might have a deadly enmity, 
without his own approbation. In giving this 
consent, the vassal was said to attorn (or turn 
over his fealty to the new lord), and the pro- 
ceeding was called an attornment. The doc 
trine of attornment was extended to all les- 
sees for life or years and became very trou- 
blesome until attornment were made no long- 
er necessary to complete any grant or convey- 
ance ; though in certain exceptional cases 
they are still necessary. — Mozley, Attorn- 
ments made by tenants to strangers claiming 
title to the estate of their landlord are null 
and void, and the landlord’s possession is not 
al^ected thereby. The word attornment is in- 
accurately applied to such an acknowledgment 
of tenancy as operates by way of “ estoppel,** 
See Estoppel, 

Attornment clause. Attornment clause in 
a mortgage-deed is that clause whereby the 
mortgagor as upon a rc-demise (and some- 
times upon an actual re demise) of the mort 
gaged property, attorns to and becomes te 
nant of the mortgagee in respect of his conti- 
nuing in possessipn of the mortgaged premi- 
ses. Such a clause usually reserves a rent 
equal to the interest on the mortgage debt ; 
and it confers on the mortgagee the right of 
distraining for such interest^ — Brown, 

Attributive justice. Is a term in juris- 
prudence, used to denote the duties arising 
out of imperfect obligations, the performance 
of which is not legally but only morally en- 
forceable. In this sense it is opposed to the 
term expletive justice, which consists in du- 
ties of perfect obligation, and which are legal- 
ly enforceable.— 

Auction. A public sale of property usually 
conducted by biddings, which augment the 
price. A spear used to be raised by the Ro- 
mans, as the sign of a public auction. 

Auctioneers. Licensed agents appointed 
to sell property and to conduct sales or auc- 
tions. They differ from brokers, in that the 
latter may both buy and sell, whereas auc- 
tioneers can only sell ; also brokers may sell 
by private contract only, and auctioneers by 
public auction only. Auctioneers can only 
sell goods for ready money but factors may 
tell upon credit. — Wharton, 

Auctor. A seller or vendor, 
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Audience. A hearing ; an interview. 
Audience Court {curia audientia: cantua- 
riensis), A court belonging to the Archbi- 
shop of Canterbury and held in his palace. It 
is of equal authority with the Arches Court, 
though inferior both in dignity and antiquity. 
The Archbishop of York has also an Audience 
Court. But these courts, as separate courts, 
have long since been disused. — Mozley, 

Audit. An examining of accounts, which 
may be either {a) detailed or (6) administra- 
tive ; (a) is the comparison of vouchers with 
the sums debited as paid, in order that the 
party whose accounts are audited may not 
debit his employer with payments not in fact 
made ; (h) is the comparison of the sums de- 
bited with the authorities to pay, in order 
that the party whose accounts are audited 
may not debit his employer with payments 
not authorized. See Surcharge. 

Auditor. One who examines accounts and 
evidences of expenditure. 

Auditors of the Imprest, Officers in the 
Exchequer, who formerly had the charge of 
auditing the accounts of the customs, naval 
and military expenses, &c , now performed 
by the commissioners for auditing public ac- 
counts. 

A uditor of the Receipts, This was an officer 
of the Exchequer who filed the tellers’ bills 
and made an entry of them, and gave the 
Lord Treasurer an account of the money re- 
ceived the w eek before, 

Aug:mentation of teinds and stipends. 

(6'c. L,) In order to secure a better provision 
for the clergy of the Church of Scotland, the 
Court of Session has power, under various 
acts of parliament, to modify or increase sti- 
pends to the clergy out of the teinds of the 
parish in which the minister officiates. 

Augmentation, Court of. The name of a 
Court erected in the 27th year of King Henry 
Vlil for the purpose of inquiring into the pro- 
fits of such religious houses and their lands 
as were given to the Crown by an Act cf Par- 
liament passed the same year. The name of 
the Court arose from this, that the revenues 
of the Crown were augmented by the suppres- 
sion of such of the said religious houses as 
the king reserved to the Crown. 

Aula Regia or Regia. This was the King’s 
Court or Curia Regis. Prom it all the courts 
of justice have emanated ; likewise the High 
Court of Parliament and the Privy Council. 
^Brown, This court was established by Wil- 
liam the Conqueror in his own haii. It was 
composed of the King’s great officers of state 
resident in his palace, and usually attendant 
on his person, assiste'd by persons learned in 
the laws, who were called the king’s justiciars 
or justices, and by the greater barons of par- 
liament, all of whom had a seat in the aula 
regia, and formed a kind of Court of Appeal, 
or rather of advice in matters of great mo- 
ment and difficulty. This court was at first 
bound to follow the king’s household in all 
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his progresses and expeditions, whereby the 
trial of common causes was found very bur- 
densome to the subjects. By the eleventh 
chapter of Magna Charta it was enacted that 
thenceforth common pleas should not follow 
the king’s court, but be held in some certain 
place. This certain place ” was established 
in Westminster Hall, In the reign of Edward 
1 this court was broken up into several dis- 
tinct courts : — This Court of Chancery, from 
which original writs were issued under the 
Great Seal, to the other courts; the Common 
Pleas, for determining causes between private 
subjects; the Court of King’s Bench, for pleas 
of the Crown or criminal cases ; and the Court 
of Exchequer, for the recovery of the King’s 
debts and duties. — Mosley. 

Aulad dar<aulad* (Ind,) Descendants and 
their descendants. In the case of a settle- 
ment of property, held, that the plaintiffs who 
were sons of a daughter of one of the original 
settlers, did not come within the meaning of 
the term aulad dar aulad or the term warra^ 
aan used in the instrument of settlement {Ab- 
dul Ganne v. Hussen Mtya, 10 Bom. H. C., 
O, C., 77). 


Authentication. An attestation made by 
a proper officer by which he certifies that a 
record is in due form of law, and that the per- 
son who certifies it is the officer appointed to 
do so. 

Authorities. The citations which are made 
of laws, acts of the legislation, precedents and 
decided cases, and opinions of text writers. 

Authority. A right ; an official or judicial 
command ; also a legal power to do an act 
given by one man to another. It also means 
a public body having certain powers or juris- 
diction. 

Autochiria. Autoctonia. Autophonia. 

Suicide. 

Autograph. The handwriting of any one. 

Auxiliary jurisdiction. This was the ju- 
risdiction exercised by equity in aid (i. c., tn 
auxtlio) of the Common Law, principally by 
helping a plaintiff at law to the evidence ne- 
cessary to support his action at law. It is 
completely obsolete since the Judicature Acts. 
— Brown, 

Auxilium. An aid or service paid by a te- 
nant to his lord. 


Aulnager. An ancient officer appointed > 
by the king, whose business it was to measure ' 
all woollen cloth made for sale, that the ! 
Crown might not be defrauded of customs ' 
and duties. 

Aumli. Aumildar. (Ind.) An agent ; the 

holder of an office ; an intendent and collector 
of revenue, uniting civil, military, and finan- 
cial powers under the Mehomedan Govern- 
ment. 

Aumone and Almoin. Tenure in aumone 
was where lands were given to some church 
or religious house, upon condition that some 
service or prayers should be offered at certain 
times for the good of the donor’s soul. 

Auncel weight. An ancient manner of 
weighing in England, by the having of bal- | 
ances at each end of a staff, which, when lift- ^ 
ed up with the hand in the middle, showed ' 
the equality or difference of the things weigh- , 
ed. This weight, being subject to much de- 
ceit, was forbidden by statute. What are 
now called steel yards, which show the pound ^ 
by certain notches on the beam, arc very si- ' 
milar to the auncel weight, | 

Auncient demesa. See Ancient demesne. 

Atirasa. (Hin, L.) The legitimate son. 

Atires. A Saxon punishment by cutting off 
the ears, inflicted on those who robbed chur- 
shes, and afterwards on thieves in general. 

Auricularitts. A secretary. 

Authentic. An undoubted original. 

Authentic act. That which has been exe- 
cuted before a notary or other public officer 
duly authorised, or which is testified by a pub- j 
lie seal, or has been rendered public by the | 
authority of a competent magistrate, or which | 
is certified as being a copy of a public register. 


Avail. Profit of land. 

Avail of marriage {valor maritagii). The 
Scotch expression for value of marriage, A 
sum paid on marriage by a vassal to his supe- 
rior, The right of marriage which the lord 
or guardian in chivalry had of disposing of 
his infant ward in matrimony. If the ward 
refused a suitable marriage, without dispa^ 
ragement or inequality, tendered by the lord 
or guardian, he forfeited the value of mar* 
rtage ; and if he married without the lord’s 
consent, he forfeited double the value of mar- 
riage. See Marriage. 

Avails. Profits or proceeds. 

Aval. Avalum. Surety for payment. A 
written guarantee, 

Avetiage. A certain quantity of oats paid 
to a landlord in lieu of some other duties, or 
as a rent from the tenant. 

Aventure. Adventure, A mischance cau- 
sing the death of a man ; as where a person 
is suddenly drowned, or killed by any acci- 
dent, without felony. See Misadventure, 

Aver. A beast of the plough. Money. To 
prove to be true. To allege as true (in plead- 
ings) ; whence averment. 

Average (averagium), (1) The service 
which the tenant owes to the lord, to be done 
by the beasts of the tenant. 

(2) A contribution which merchants and 
others make towards the losses of those who 
have their goods cast into the sea for the safe 
guard of the ship or of the other goods and of 
the lives therein ; it is called an average be-, 
cause it is proportioned after the rate of every 
man’s goods carried. It is either general or 
particular, A general average is the contri- 
bution which the proprietors, in general, of 
a ship, cargo and freight, make towards the 
loss sustained by any individual of their num- 
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bcr whose property hat been sacrificed for ] 
the common safety. The proportion which 
the value of the property so sacrificed bears to 
the entire value of the whole ship, cargo and 
freight, is first ascertained ; and then the pro* 
perty of each owner contributes in the pro- 
portion so found. Under the usual maritime 
policies the underwriters are liable for these 
payments made by the assured. Particular 
average is where the loss has been accidental 
or not for the general benefit, and therefore 
there is no general contribution ; such as the 
loss of an anchor or cable, the starting of a 
plank, or such like other particular losses 
which do not endanger the general safety ; it 
is a loss upon the ship, cargo, or freight, se- 
verally, to be borne by the owner of the parti- 
cular property on which it happens ; and in 
cases where the loss is not total, it is called 
average or partial loss. In every case of par- 
tial loss the underwriter is liable to pay such 
proportion of the sum he has subscribed as 
the damage sustained by the subject of in- 
surance bears to the whole value at the time 
of insurance. 

(31 Petty average consists of small charges 
paia by the master for the benefit of the ship 
and cargo, such as pilotage, towage, &c.* 

(4) A small duty which merchants who send 
goods in another man's ship, pay the master 
for his care over and above the freight. 

(5) Stubble, or short standing straw and 
grass left in cornfields after harvest. In kent 
it is called grattan and in other parts rough- 
ings. 

(6) Average prices, such as are computed 
on all the prices of any article sold within a 
certain period or district. 

Ayer corn. A reserved rent in corn paid 
to religious bouses by their farmers or ten- 
ants* 

Averium. The best live beast due to the 
lord as a heriot on his tenant’s death. 

Averment (verificatio), A positive state- 
ment of facts as opposed to an argumentative 
or inferential one. The offer of a defendant 
to make good or justify his plea. In any stage 
of the pleadings, when either side advances 
or affirms any new matter, he is understood 
to aver it to be true, as every such pleading 
had formerly this conclusion ** and this he is 
ready to verify.” This was called a general 
avernment, as opposed to a particular one, 
where a special method of verification was 
mentioned, ** and this he is ready to verify by 
the said record,” or ” and this he is ready to 
verify when, where, and in such manner as 
the court here shall order, direct or appoint.” 
There are also called common and special 
averments. Common were applied to ordi- 
nary cases; special were used where the mat- 
ter pleaded was intended to be tried by re- 
cord, or by some other method than a jury, — 
UoMley . — Wharton . 

Avlbhakta* (Hm. L,) Undivided, as pro- 
perty held in common, or as joint property ; 
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one who is unseparated from his family ; a 
co-parcener; as opposed to vibhakta^ separate. 
Avisamentum. Advice or counsel. 
Avltious. Left by a person’s ancestors. 
Avizandum. In the Scotch Courts, the 
judges are said to ” make avizandum ” with 
a case when time is taken to consider judg- 
ment. 

Avocat. In Prance, is a barrister ; one 
whose duty it is to plead in a court of justice; 
an advocate. 

Avoidance. (1) A vacancy, specially of a 
living, by the death of the incumbent ; in 
which sense it is opposed to plenarty, (2) 
making void or null, especially of a plea by a 
defendant in confession and avoidance of the 
plaintiff's declaration. See Confession and 
Avoidance. (3) Destroying the effect of a 
written instrument, or of any disposition 
therein, by revocation on the part of any per- 
son entitled to revoke the same, or by esta- 
blishing its invalidity in a court of justice, 
i» e., the avoidance of a fraudulent convey- 
ance is the setting such conveyance aside. 

Avoucher. The calling upon a warrantor 
to fulfil his undertaking. Under the feudal 
system, when the tenant’s title wasimpugned, 
he avouched (or vouched) his landlord to de- 
fend his right. 

Avoue. A French attorney. 

Avow. See Advow. 

Avowant. One who makes an avowry. 
Avowee. See Advowee. 

Avowry. Advowry. A declaration. A 
pleading in the action of replevin, which sta- 
ted the nature and merits of the defence, and 
justified or avowed taking the distress in his 
(defendant's) own right ; the defendant in his 
defence insists (admitting the taking of the 
goods) that he has a right to do so. The de- 
fence, if established, would entitle him to a 
judgment de retorno habendo^ When this al- 
leged right is as agent for another, this de- 
fence is called a cognizance. See Cognizance, 
Replevin. 

Avowterer. Avouterer. An adulterer. 
Avulsion (avulsto). Land separated by an 
inundation op current from other land of 
which it originally formed part, and gained 
to the estate of another. The property of the 
part thus separated continues in the original 
proprietor, in which respect avulsion differs 
from alluvion^ {t. e., where an addition is in- 
sensibly made to a property by the gradual 
washing down of the river), for such an ad- 
dition becomes the property of the owner of 
the lands to which it is Wharton, 

Await. Waylaying ; a lying in wait to exe- 
cute some mischief. 

Award. {Fr, Agard), To adjudge or to 
assess, e, g., damages. The taking a matter 
into consideration and pronouncing judgment 
upon it. The decision of an arbitrator, which 
is binding on the parties unless set aside on 
proper grounds. See Arbitration, 
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Away-going or Way-going crops. Crops 

sown during the last year of tenancy, but not 
ripe until after its expiration. The right 
which an out-going tenant has to enter, cut 
and take an away-going crop, when ripe, is 
sometimes given to him by the express terms 
of the contract, but where that is not the case, 
he is generally entitled to do so by the custom 
of the country. Such custom or usage has 
been held reasonable for the benefit and en- 
couragement of agriculture. But the modern 
farming agreements frequently bar any claim 
under it, and substitute a claim to compensa- 
tion, Sometimes the incoming tenant is 
bound to buy the crop of the out going tenant 
at a valuation, — Wharton,--Rawson, 

Awm. Aums. Awame. A measure of 
wine containing forty gallons. 

Axiom. An indisputable truth. 

Ayant cause. (Pr. L.) A receiver ; a sue* 
cessor ; one to whom a right has been assign- 
ed or transferred by legacy, gift, sale, ex- 
change, &c. 

Ayeen. (Ind.) Laws ; regulations ; insti- 
tutes. 

Aymah. Aimah. (Ind.) Learned or reli- 
gious men. Allowances to religious and other 
persons of the xMehomedan pursuation. Land 
given as a reward or favour by the king at a 
very low rent. Charity lands. Rent-free 
ground. — MacN. Meh, Law, 

Aymahdar, A learned or religious person 
who holds or enjoys charitable donations.— - 

Lhid» 

Aymah mauza, A village given as a cha- 
ritable allowance to learned or relicious ner- 
sons.— ^ ^ 

U 

HabuatlA* Babusi. ^Iftd,) An maintenance 
allowance granted to younger sons in recog- 
nition of their rights as Babus, in cases where 
an impartible estate passes to the eldest son 
by custom {Sarabjtt Partab v. Indrajit Par- 
tabt Ztl All. 203 \ 2 All. L. J, 720 \ RI amswar 
V. Baboo Bir Pertab, 6 B. L. R., A. C., 646). 

Bahnana property. Property given to ju- 
nior members to be enjoyed by them in lieu 
of money-maintenance. 

Backadatiqn. Backwardation. A premium 
given to obtain the loan of stock against its 
value in money, when stock is more in de- 
mand than money.—MoWy. A consideration 
to keep back the delivery of stock when 
the price is lower for time than for ready 
money. — Wharton, 

®®ckverlnde. Backberend. 

Bearing upon the back. Used former- 
ly of a thief apprehended with the things sto- 
len in his possession ; also called being taken 
With the mainour^ as having the goods in his 
hand. It was one of the four circumstances 
Wherein a forester might have arrested the 
body of a trespasser in a forest ; vi»., do^- 
araw, drawing after a deer that he has hurt; 


stahle-standf standing with a knife, gun, bow, 
or giey-hound, ready to shoot or course; 
bach-berendt carrying away upon his back, 
the deer which he had killed ; bloody-hand 
(redhanded), when he had shot or coursed, 
and was imbrued with blood. — Wharton, 

Back'bond. (Sc. L>') A deed, usually se- 
parate, which in conjunction with an absolute 
disposition, constitutes a trust, by attaching 
a qualification or condition on the terms of 
the disposition. It expresses the nature of 
the right actually held by a person to whom 
the disposition is made. 

Backing a warrant. Where a warrant 
which has been granted in one jurisdiction is 
required to be executed in another, as where 
a felony has been committed in one county, 
and the offender is lurking in another county, 
then, on proof of the handwriting of the jus- 
tice who granted the warrant, a justice in 
such other county endorses or writes his 
name on the back of it, and then gives autho- 
rity to execute the warrant in such other 
county.—- Wharton, 

Backside. A term formerly used in con- 
veyances, and even in pleadings, denoting a 
yard at the back part or behind a house and 
belonging thereto. 

Backwardation. See Backadatiqn, Con- 

TINUAIION, 

Badger. A person who buys corn or vic- 
tuals in one place, and carries them to an- 
other to sell and make profit bythem, 

Ba furzundun. (Ind ) A grant to a person 
of lands to descend to his children. This term 
when inserted in a grant implies that it is 
made to the grantee and his posterity. A 
grant as an estate of inheritance. 

Baga. A bag or purse. Baga parva^ a lit- 
tle bag. See Petty-bag-Office. 

Bagavel. A toll granted by Edward I to 
the citizens of Exeter, upon all manner of 
wares brought to that city to be sold, to be 
applied towards the paving of the streets, re- 
pairing the walls, and maintaining the city. 

Bagoyet. (Ind ) Land on which garden 
products (as chillies, tobacco, turmeric, &c.), 
arc raised. 

Bail (baiUum), To set at liberty a person 
arrested or imprisoned, on security being 
taken for his appearance on a day and a place 
certain, which security is called bail, because 
the party arrested or imprisoned is delivered 
into the hands of those who bind themselves 
for his forthcoming (i. e,, become bail for his 
due appearance when required), in order that 
he may be safely protected from prison. Bail 
and mainpernors are often confounded, but 
there is this marked distinction between 
them : — mainpernors ate merely a person’s 
sureties who cannot imprison him themsel- 
ves to secure his appearance, but bail may, 
for they are regarded as his gaolers, to whose 
custody he is committed, and therefore they 
may take him upon a Sunday^ and confine 
him until the next day, and then render him 
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to the proper prison. The word hail is never 
used with a plural termination.—W/iar^on. 

Common bail, or bail below, is given to the 
sheriff, after arresting a person, on a bail 
bond, entered into by sureties, on condition 
that the defendant appear at the day and in 
such place as the arresting process commands. 
Special bail, or bail above, or bail to the ac- 
tion, are persons who undertake generally 
after appearance of a defendant, that if he 
should be condemned in the action, he should 
satisfy the debts, costs, and damages, or ren- 
der himself to prison, or that they would do 
it for them. 

Affidavit to hold to baiK See Affidavit* 

Bail-bond, An instrument prepared in the 
sheriff’s office after an arrest, executed by 
two sufficient sureties and the person arrest- 
ed, and conditioned for his causing special 
bail to be put in for him in the Court out of 
which the arresting process issued. — Whar- 
ton. 

Bail Court* Sometimes called the Practice 
Court, It was a branch of the Court of 
Queen’s Bench, in which a single judge sat 
during term, armed with the power of the full 
court, for the purpose of ** adding and justi- 
fying special bail ” (i, e., for taking new bail, 
in addition to, or substitution for existing 
bail, and for ascertaining the sufficiency of 
persons offering themselves as bail), and 
otherwise disposing of applications of ordi- 
nary occurrence in practice, and for other 
purposes. — Mozley, It has now ceased to 
exist. 

Bail-ptece, A piece of parchment contain- 
ing the names of special bail, with other par- 
ticulars, which, being signed by a jpdge, was 
tiled in the court in which the action was 
pending. 

Bailable. An arresting process is said to 
be bailable when bail can be given, and the 
person arrested may obtain his liberty in con- 
sequence. 

Bailable offence. An offence for which jus- 
tices are bound to take bail. 

Bailee* A person to whom goods are en- 
trusted for a speciffc purpose. See Bailment. 

Bailee’s particular lien. Where the bailee 
has, in accordance with the purpose of the 
bailment, rendered any service involving the 
exercise of labour or skill in respect of goods 
bailed, he has, in the absence of a contract to 
the contrary, a right to retain such goods un- 
til be receives due remuneration for the ser- 
vices he has rendered in respect of them. A 
delivers a rough diamond to B, a jeweller, to 
be cut and polished, which is accordingly 
done. B is entitled to retain the stone till he 
is paid for the services he has rendered. A 
gives cloth to B, a tailor, to make into a coat. 
B promises A to deliver the coat as soon as 
it is finished, and to give A three month’s cre- 
dit for the price. B is not entitled to retain 
the coat until he is paid. — Act I of lfi72 {Con- 
tract}, s, 170. 
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Bailie* In Scotch Law, this signifies a 
magistrate of a borough. 

Bailiff, (balkvus), A subordinate officer 
appointed to execute writs and processes and 
do other ministerial acts. Bound bailiffs 
(bum-hatltffs) are those employed by the she- 
riff on account of their adroitness, and hound 
annually to the sheriff, with sureties, for the 
due execution of their office. Special bailiffs 
are appointed on the application of a party 
in a suit, and for whose doings or neglects the 
sheriff is not responsible. Bailiffs of manors 
are employed to pay rents issuing out of the 
manor, fell trees, distrain beasts doing dam- 
age, and generally to look after the property. 
— Mozley, 

Bailiff -errant, A bailiff’s deputy. 

Bailiwick (balhva). The jurisdiction of a 
bailiff. A county in respect of the sheriff’s 
jurisdiction therein. 

Bailment. Bailor. Bailee. A bailment is 
the delivery of goods by one person to ano- 
ther for some purpose, upon a contract that 
they shall, when the purpose is accomplished, 
be returned, or otherwise disposed of accord- 
ing to the directions of the person delivering 
them. The person delivering the goods is 
called the bailor. The person to whom they 
are delivered is called the bailee. If a person 
already in possession of the goods of another 
contracts to hold them as a bailee, he thereby 
becomes the bailee, and the owner becomes 
the bailor of such goods, although they may 
not have been delivered by way of bailment. 
-^Act iX of 1872 {Contract), s, 148. 

In all cases of bailments the bailee is bound 
to take as much care of the goods bailed to 
him as a man of ordinary prudence would, 
under similar circumstances, take of his own 
goods of the same bulk, quality, and value as 
the goods bailed.— 5. 151. 

The bailee, in the absence of any special 
contract, is not responsible for the loss, des- 
truction, or deterioration of the thing bailed, 
if he has taken the amount of care of it des- 
cribed in 8 . \Sl.—Ibid,, s, 152. 

If the bailee makes any use of the goods 
bailed, which is not according to the condi» 
tions of the bailment, he is liable to make 
compensation to the bailor for any damage 
arising to the goods from or during such use 
of them. — Ibid,, s, 154. 

A bailment is a djplivery of a thing in trust 
for some special object or purpose, and upon 
an undertaking — express or implied,— to con- 
form to the object or purpose of the trust. 
Two ingredients are indeed essential to and 
must be presented (under some form or other) 
in every satisfactory definition of a bailment 
— a delivery and trust — this latter term being 
used to signify the confidence which one man 
reposed in another. 1 he nature of a bailment 
may admit of illustration in an indefinite va- 
riety of ways, thus, if cloth be delivered to a 
tailor to make a suit of clothes, he takes it 
upon an implied contract, rts , to make the 
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clothes in a workmanlike manner^ and to de* 
liver them to his customer when made* He 
is therefore a bailee* And so is a pawn bro* 
ker who receives plate or jewels as a pledge 
or security for the payment of money lent 
thereon—the contract of trust being in this 
case to keep the thing pledged with ordinary 
care and deligence, and to restore it upon re- 
demption, e,, upon repayment of the money 
advanced upon it by the pawnor. So, if a 
man takes in cattle to graze and depasture on 
his land — be is a bailee — (this particular kind 
of bailment being technically termed an ag- 
istment » — See Agist) — and the bailee takes the 
cattle in this case on an implied contract or 
undertaking that he will look after them with 
ordinary diligence, — which means — with that 
degree of diligence which men in general ex- 
ert in respect of their own concerns. In any 
of the foregoing instances of bailments it will 
be found that there is a delivery of the sub- 
ject-matter of the bailment and a trust, t, e., 
a confidence reposed by the bailor and a cor- 
responding undertaking by the bailee. 

The classification of bailments usually ad- 
opted is into three great heads, viz » — 

(1) Bailments in which the trust is exclu- 
sively for the benefit of the bailor. This class 
includes, therefore, mandates and deposits, 
A deposit is commonly defined to be a naked 
bailment of goods to be kept for the bailor 
gratuitously, and returned when he shall re- 
quire them ; and a mandate is likewise a gra- 
tuitous bailment of goods to be carried and 
conveyed from one place to another, or made 
with a view to some act being performed 
about them. Now in the case of a mandate 
or deposit, the bailment is made for the bene- 
fit of the bailor, and the law applicable to 
these cases is, that the bailee is bound mere- 
ly to use a slight degree of diligence respect- 
ing the thing bailed, and is liable for gross 
negligence only, the reason being that the 
bailee is to receive nothing for his services. 
But even a gratuitous bailee who accepts his 
trust for the benefit of the bailor will, if pos- 
sessed of skill with reference to the specific 
subject matter of the bailment, be bound to 
use It ; for instance, a person conversant with 
horses might be answerable for damage hap- 
pening to a horse whilst under his gratuitous 
care or management, for which an individual 
not so skilled might be in no degree respon- 
sible. 

(2) Bailments in which the trust ex- 
clusively for the benefit of the batleei and in 
which the thing bailed is usually to be restor- 
ed in specie, A bailment of this kind W'as de- 
nominafed in the civil law commodatum^ in 
ours it is called a loan, and the degree of di- 
ligence here required from the bailee is very 
much, if not precisely, that required from a 
gratuitous bailee possessing skill, who, as 
above stated, is bound to exercise skill which 
he possesses ; the reason being, that a gratui- 
tous bailee ior use must be taken, in point of 
law, to have represented himself to the bailor 


as a person of competent skill— a much great- 
er degree of diligence will therefore be expec- 
ted from him than from one who is a mere gra- 
tuitous bailee for the benefit to the bailor. The 
party to whom a loan of chattels is made gra* 
tuitously is bound to the strictest care and di- 
ligence to keep the goods (lent ) so as to res- 
tore them back again to the lender ; for the 
bailee, having a benefit by the use of them, 
will be answerable if guilty of the least ne- 
glect, as if a man should lend another a horse 
to go westward, or for a month, and the bailee 
go northward, or keep the horse above a 
month— if any accident happen to the horse in 
the northern journey, or after the expiration 
of the month, the bailee will be chargeable, — 
because he has made use of the horse contra* 
ry to the trust under which he was lent^; and 
it may be if he had been used not otherwise 
than as had been intended, the accident would 
not have happened. 

(3) Bailments in which the trust is for the 
benefit of both parties. To this class is refer, 
able the law relative to vadium^ the pledging 
or pawning of a chattel, and that relating to 
locatio-conductiot a bailment for reward or 
compensation, of which the more important 
sub-divisions are (1) The hiring of a thing for 
use {locatio ret) ; (2) The hiring of work and 
labour (locatio opens factendt) \ (3) The hir» 
mg of care and services to be performed or 
bestowed on the thing delivered (locatio cus- 
todicB) ; (4) The hiring of the carriage of goods 
from one place to another (locatio opens mer* 
cium vehendarum). This class of bailments 
IS obviously far more comprehensive and 
practically important than either of the two 
kinds previously mentioned, embracing inter 
aha bailments to pawn-brokers, inn-keepers, 
and carriers. The general rule applicable 
where the bailment is reciprocally beneficial 
to both parties to it is, that ordinary diligence 
on the part of the bailee is required, so that 
(to put the converse of the rule) he will be 
responsible for ordinary neglect. The degree 
of care or diligence required in this third 
class of bailments is therefore intermediate 
between that required from a bailee in the 
first and in the second class.— Broom*^ Com. 
Law, 

Mutuum, A mutuum differs from a com* 
niodate^ as it is a loan of things that are fun- 
gible, or consumed in their use, where the 
borrower is bound to restore, not the same 
thing, but other things of the same kind. 
Consequently a delivery of the thing passes 
to the borrower, not a mere interest, but the 
absolute property therein ; so that, however 
the thing may subsequently be lost, the loss 
is that of the borrower, whose obligation to 
I return the equivalent in kind remains as be- 
fore. The lender may probably derive no 
profit and so the transaction m.>y be said to 
be gratuitous, but though usually classed 
among bailments, it seems, in effect, to be a 
sale, though by way of barter and not for 
money. It seems doubtful if it falls within 
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the definition of a bailment given in 8« 148, 
Indian Contract Act.— on Torts. 

Bailor. Bailer. A person who commits 
goods to another person (the bailee) in trust 
tor a specific purpose. See Bailment. 

Balnanamatl* (Ind.) A written agree* 
ment to sell together with payment ot ear- 
nest. 

Balrman* A bankrupt. A poor ^insolvent 
debtor, left bare and naked, who was obliged 
to swear in court that he was not worth more 
than five shillings and five pence. Now ob- 
solete. 

Ekiiros’ part. (Sc, L.) Children’s part. It 
is a,third part of the defunct’s free moveables, 
debts deducted, if the wife survived, and a 
half, if she did not, due to the children. 

Baiting animals. It is a species of cruelty 
to animals by setting them to tight with each 
other e, bulls, bears, badgers, dogs, cocks, 
&c. 

Bait‘Ul'Mal. (Jnd.) The royal treasury. 
Baktishnama. (Ind.) A deel of gift. 
Bakidar. (Ind,) A revenue defaulter ; 
one who is in arrears ; a debtor. 

Baki-deva. {Ind.) The Gujarati words bakt- 
deva which are of common use in the Bom- 
bay Presidency in balance accounts import no 
more than the English words “ balance due,” 
from which an unwritten contract may be in- 
ferred, but which do not of themselves am- 
ount to a promise to pay within the sense of 
Act IX of 1872, s. 25, cl. 3 {Ranchoddas v.Ja- 
yachandf H Bom. 405). 

Balance. That which expresses the diffe- 
rence between debtor and creditor sides of an 
account ; also used commercially to express 
the difference between the value of the ex- 
ports from, and imports into, a country, — 
Wharton, 

Balance sheet, A statement of account or 
business between merchants, partners or 
others. 

Balance of trade. The difference betw'een 
the value ol the expoits liom, and imports 
into, a country. 

Balance-order, An order served on a con- 
tributory to a company to pay up the balance 
of a call due from him.— /iJawsow. See Judg- 
ment, ACTION ON. 

Baligha bilulamut. Under the Mehome- 
dan Law, it a girl exhibit certain signs of 
womanhood at the age of nine, ten, eleven, 
or up to fourteen years old, she is, in the lan- 
guage of the Law, denominated baligha btlti^ 
lamuty or adult by puberty. Should slie exhi- 
bit non of these signs up to her fourteenth 
year, yet, on her attaining the age of fifteen 
years, she will be deemed an adult, and in the 
language of the Law will be termed baltgha 
bissttiy or adult by majority.— iWacN. Meh, 
Law. 

Bailastage. A toll paid for the privilege of 
taking up ballast from the bottom of a port or 
harbour. 


Balllva. A bailiwick or jurisdiction. 

Ballot. A little ball or ticket used in giving 
votes. Voting by ballot means voting by 
means of little balls which are put into either 
side of a box privately, according to the in- 
clination of the voter or by writing the name 
or names of the candidates upon small pieces 
of paper and rolling them up, so that they 
cannot be read, which are put into a box, 
and, when the time limited for the voting is 
over, are taken out one by one by an impar- 
tial person. — Wharton, 

Ban. Bann. Bans. Banns. A public no- 
tice given of any thing. In England the word 
“ banns ” is used especially in the publishing 
of matrimonial contracts in the church before 
marriage, so that if any man can say ought 
against the intention of the parties, he may 
do so in time. — Mozley. Hence bannire^ to 
summon. It also means a denunciation or 
curse. 

Banc (or Banco), sittings In. The sittings 
which the respective superior courts of Com- 
mon Law used to hold as a full Court during 
every term for the purpose of hearing and 
determining the various matters of law ar- 
gued before them, were so called, in contra- 
distinction to the sittings at Nisi Prius, which 
were held for the purpose of trying issues of 
fact. The former were usually held before 
four of the Judges; at the latter one Judge 
only presided.— Broww. 

Bancale. A covering of case or ornament 
for a bench or other seat, — Tomhns, 

Banco. A seat or bench of justice. See 
Banc. Also in commerce a word of Italian 
origin signifying a bank. 

Bancus Superior. 'I he Upper Bench ; the 
King’s Bench was so called during the Pro- 
tectorate. Abbrev, Banc, 

Bandhak. {Ind.) A pledge ; pawn ; mort- 
gage. 

Bandhaknama. {Ind.) A mortgage-deed, 

Bandhu. (Ihn. L.) A cognate kinsman in 
a remote degree. Bandhus are of three 
kinds: — (l)Suchasaie in parallel grade to 
the individual himself, who are the sons of 
his father’s sister, the sons of his mother’s 
sister, and the sons of his maternal uncle; 
(2) such as are parallel to his father, who are 
sons of his father’s paternal aunt, the sons of 
his father ’s maternal aunt, ard the sons his 
father’s maternal uncle ; and (3) such as are 
parallel to his mother, who are the sons of 
her paternal aunt, the sons of her maternal 
aunt; and the sons of her maternal uncle 
Bandhus are also called bhinna-gotra saptn- 
das. 

Plaintiff was the deceased owner’s paternal 
grand-father’s sister’s son. Defendant was 
his fathci’s sister’s daughter’s son. Defend- 
ant w'as held to be the preferable heir as an 
Atma^bandhUy and, as such, nearer to the last 
owner than the plaintiff, who was the owner’s 
Pttrt-bandhu {Krishna Ayyangar v, Venkata* 
rama, 20 Mad. 115). 
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Bandit. A man outlawed, put under the I 
ban of the law. I 

Baneret. Banneret. A knight made in j 
the field by the ceremony of cutting off the 
point of his standard, and making it, as it 
were, a banner. He ranks next to a baron 
and is sometimes called vextllartt. 
Banishment (exilium abjuratto). An ex- 
pulsion from the realm, entailing civil death. 

It is of two kinds : — one voluntary, and upon 
oath, called abjuration ; the other, upon com- 
pulsion, for some offence. See Transporta- 
tion. 

Bank. Commercially it is a place where 
money is deposited for the purpose of being 
let out to interest, returned by exchange, dis- 
posed of to profit, or to be drawn out again 
as the owner shall call for it — Wharton, A 
seat or bench of judgment 

Bank-book, A book kept by a customer of 
a bank, showing the state of his account with 
it. It 13 usually supplied by the bank. It is 
also called a pass-book. 

Bank-credits, Accommodations allowed to 
a person on security given to a bank to draw 
money on it to a certain extent agreed upon. 

Bank-note, A bank-note is a promissory 
note made by a banker, payable to bearer on 
demand. A bank note has, however, some 
peculiar qualities, of which the most impor- 
tant is that it circulates as money, and, in 
the ordinary course of business, is treated as 
such. Bank-notes are constantly and univer- 
sally, both at home and abroad, treated as 
cash and paid and received as cash. A bona 
fide holder of a bank-note for value is entitled 
to retain it as against a former owner from 
whom it has been stolen, as in the case of 
money stolen, which the true owner cannot 
recover after it has been paid away fairly and 
honestly upon a valuable and bona fide consi- 
deration, — Broom's Com Law, 

Bank post hill. An instrument issued by 
a bank for the remittance of money to persons 
in the country or abroad. It is in the first 
instance made payable to order, at a certain 
number of days after sight. When endorsed 
by the payee it becomes payable to bearer, 
and negotiable as any other bill or note, until 
ultimately paid by the bank which issued it, 
—Moxley, 

Bank rate. The minimum rate of discount 
charged for the time being by the Bank of 
England for discounting the bills of the first 
mercantile houses. — Mozley, 

Bank-stock, Shares in a bank, especially 
in the Bank of England. 

Banker. One who receives money in trust 
to be drawn again as the owner has occasion 
for it. The monied goldsmiths first got the 
name of hankers in the reign of Charles the 
Second.— -iromftMS. The relation of a banker 
and a customer who pays money into the bank 
18 the ordinary relation of a debtor and credi- 
tor with a superadded obligation arising out 
of the custom of bankers to honour the drafts 


of the customer, and the relation is not alter- 
ed by an agreement by the banker to allow 
interest on the balances in the bank {Foley v. 
Hill, 2 H. L. 28). 

Bankers' cash notes. Formerly called gold- 
smiths' notes, because bankers were original- 
ly goldsmiths. Written promises given by 
bankers to their customers as acknowledg- 
ments of having received money for their use. 
They are payable to bearer on demand and 
considered as monej and transferable from 
one person to another by delivery. They are 
now seldom made except by country bankers, 
their use having been superseded by the in- 
troduction of cheques. — Wharton, 

Bankers' general hen. Bankers, factors, 
wharfingers, attorneys of a High Court, and 
polic> brokers, may, in the absence of a con- 
tract to the contrary, retain, as a security for 
a general balance of account, any goods bail- 
ed to them ; but no other persons have a right 
to retain, as a security for such balance, 
goods bailed to them, unless there is an ex- 
press contract to that effect . — Act IX of 1872 
(Contract), s, I7l>—Kunhan Mayan v. The 
Bank of Madras (19 Mad. 234). 

Bankrupt. A debtor who does certain acts 
(called acts of bankruptcy), tending to defeat 
or delay his creditors, may be adjudged bank- 
rupt and so made liable to the Bankruptcy 
Laws. See Acts of bankruptcy. The Bank- 
rupt Law 18 distinguished from the ordinary 
law between debtor and creditor as involving 
these three general principles : (1) A summary 
and immediate seizure of all the debtor's pro* 
perty ; (2) a distribution of it among the cre- 
ditors in general, instead of merely applying 
a portion of it to the payment of the indivi- 
dual complainant ; and (3) the discharge of 
the debtor from future liability for the debts 
then existing.— W/iar^ofj, See Insolvency, 

Bankruptcy. The status of a bankrupt. 

Banneret. See Baneret. 

JBannitus, Banniatus. An outlaw i a ba- 
nished man. 

Bannum. Banleuga. The bounds of a 
manor or town. 

Bar. Barr. Originally the bar or rail which 
in superior Courts of Record separated the 
members and officers of the Court from the 
criminals brought before it, and from the 
suitors, their advocates and the general pub- 
lic. Such bars to this day exist in the House 
of Parliament and are there still used for si- 
milar purposes. Advocates as representing 
the suitor or criminal whose case the Court 
is trying used always to stand at the bar, by 
the client’s side, and then plead his cause. 
From this last fact the phrase “ the bar *’ has 
obtained a secondary significance and is used 
to describe those who practice the profession 
of advocacy. — Encycl, L, E, 

The term bar used in several senses. (I) 
The place where prisoners stand to be tried ; 
hence the expresion ‘‘the prisoner at the bar.’’ 
(2) The place where barristers stand in court 
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to si^ak for their clients ; hence the term 
barristers, (8) The profession of a barrister 
and the persons who practise it. (4 An im* 
pedement ; thus we speak of uses and limita- 
tions in a deed **ia bar of dower,’* because i 
they are intended to prevent a wife becoming 
entitled to the dower out of the lands compri- 
sed in the deed. (5) Pleas in bar, are pleas 
which go to the root of a plaintiffs action and 
if allowed, destroy it entirely. (6) A trial at 
bar in one of the superior courts of common 
law (generally the court of Queen’s Bench) 
means a trial before the full court, or a quorum 
which shall represent the full court.— MosZey. 

Going through the Bar, The judge of a court 
demanding of every member of the bar, in 
order of seniority, if he has anything to move. 

Bar- fee, Barr -fee, A paying of twenty 
pence formerly taken by a sheriff or gaoler 
from an acquitted prisoner. 

Baral‘Khor- 0 *p 08 h. (Ind,) An assignment 
of real or personal property to a person for 
maintenance for life, not conveying a right of 
transfer. Maintenance. Allowance for food 
and clothing. 

Bare (or dry) trustee. A trustee all whose 
duties have determined, but through some 
negligence or other cause the legal estate in 
the trust property has been left to remain in 
him ; so that he can be compelled by his ces- 
tui que trust to convey the property accord- 
ing to his direction. 

Bargain. A bargain is only another name 
for a “contract” {per Hawkins, J., Cro55- 
man v. The Queen, 56 L. J. Q. B. 245). 

Bargain and sale. A species of convey- 
ance. Properly a contract made of manors, 
lands, tenements, hereditaments and other 
things, transferring the property from the 
bargainor to the bargainee. Prior to the Sta. 
tute of Uses (27 Hen. 8, c. 10) the effect of a 
bargain and sale was that the bargainor stood 
seised of the land to the use of the bargainee, 
to the extent to which it was affected by the 
transaction ; t, e., though the bargainor’s es- 
tate was still good at law yet a court of equity 
considered the estate as belonging to the bar- 
gainee, who had paid the money. But the 
Statute of Uses had the effect of transforming 
the bargainee’s interest into a legal estate , — 
MoMley, 

Bargainee. A person to whom a bargain 
and sale is made. 

Bargainor. Bargainer. A person who 
makes a bargain and sale. 

Barley corn. The third of an inch. In 
conveyancing, a nominal consideration or 
rent. 

Barmaater. The Barmaster of the High 
Peak is an officer appointed by«His Majesty 
to execute all precepts and warrants directed 
to him by the steward of the Barmote courts 
and to accompany the steward in taking Views 
of the mines.— Mosley. 

Barniote (or Barghmote) Court. A court 
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not of record, within the Hundred of the Peak 
in Derbyshire, for the regulation of groves, 
possession and trade of the miners and lead. 
— Wharton, 

Barnard’s Inn. One of the Inns of Chan- 
cery. See Inns of Chancery. 

Baron. This word has the following mean- 
ings : — (1) It is taken for a degree of nobility 
next unto a viscount. In old times, prcbably, 
the word was used to indicate persons hold- 
ing signiories or manors or lordships of the 
king. It is supposed that soon after the Con- 
quest all such came to the Parliament and 
took their seats in the Upper House. These 
afterwards becoming too numerous, it grew 
to a custom that none should come but such 
as the king thought good to call by writ, 
which writ ran, hac vice tantum (for this oc- 
casion only). After this, men seeing this no- 
bility to be but casual, obtained of the king 
letters patent to such honour upon them and 
their heirs male ; and these were, on crea- 
tion, intituled barons by patent, whose poste- 
rity be now, by inheritance, those barons 
that are called Lords of the Parliament, of 
whom the king may create at his pleasure. 
But, nevertheless, there are still barons by 
writ as well as barons by letters patent ; and 
those barons who were first by writ, may now 
also justly be called barons by prescription, 
for they and their ancestors have continued 
barons beyond the memory of man. (2) A 
Judgeof the Court of Exchequer. These Judges 
are so called because barons of the realm 
were wont to be employed in that office. (3) 
Baron is the word used of a husband in rela- 
tion to his wife ; as baron and feme, husband 
and wife. (4) Chief Magistrates of London 
were also anciently called barons before they 
had a Lord Mayor, as appears by several an- 
cient charters. — Mozley, 

Baron Court, See Court-baEON. 

Baron and feme. Husband and wife. A 
wife being under the protection and influence 
of her baron, lord, or husband, is styled a fe- 
me covert (fccmina vtro cooperta), and her 
state of marriage is called her coverture. 

Baronet {paronettus). The holder of a dig- 
nity of inheritance created by letters patent, 
and descendible to the issue male. He has 
precedency before all knights, except Knights 
of the Garter, and would have taken prece- 
dence of them, were it not that Knights of 
the Garter are always Privy Councillors. 
The order was instituted in 1611 by James 1. 

Barony. Baronage (baronta). The honour 
and territory of a baron *, also a body of ba- 
rons and peers. 

Barr. Barre. See Bar. 

Barrator. Barretor {barractator), A de* 
ceiver ; a vile knave or unthrift. A person 
guilty of barratry. 

Barratry* (1) A wilfully wrongful or frau- 
dulent act committed by the master of a ship 
or the mariners, causing damage to the ship 
or cargo, to which the owner is not a con* 
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senting party. (2) Common barratry is the 
offence of inciting and stirring up suits and 
quarrels between His Majesty^s subjects, ei- 
ther at law or otherwise. (3) The offence 
committed by a judge who is induced by a 
bribe to pronounce judgment. — Mozley* 

Back-freight. This is the freight payable 
by the owner of goods which cannot be deli- 
vered at their destination, owing to causes 
for which the ship-owner is not responsible, 
and are consequently conducted by the ship 
to the place from which they are shipped, or 
some other suita le place, if their owner gives 
no instructions to the ship with regard to 
them and neither receives them nor arranges 
about their reception. — Encyol, L, E, 

Barren money. Money not put out at in- 
terest. 

Barrister. Barrastor. Barraster (6ar- 
rastertus), A counsellor or advocate learned 
in the law, admitted to plead at the bar, and 
there to take upon himself the protection and 
defence of clients. He is termed jwrisconswL 
tus and Ucenttatus tn jure. His professional 
conduct is under the control of the Benchers 
of his Inn. A counsel can maintain no action 
for his fees, which are given not as a salary 
or hire, but as a mere honorarium or gratui- i 
ty {Stamp Reference^ 9 Mad. 140, F, B, ; 
Stamp Reference^ 16 All. 132, F, B. ; In re 
Beavaut 23 L. J. Eq. 636 ; Punj, Chief Court 
Ruling No. 1465 of 1699, F. B.), nor can he 
take any security for them, and even an ex- 
press promise by a client to pay money to 
counsel for bis advocacy is not binding. The 
payment of the fee does not depend upon the 
event of a cause j and for the purpose of pro- 
moting the honour and integrity of the bar, 
it is expected that all their fees should be 
paid when their briefs are delivered. He is 
not liable to an action for negligence or un- 
skilfulness, or for any matter by him spoken 
relative to the cause in hand and suggested 
in his client’s instructions although it should 
reflect upon the reputation of another, and 
even prove groundless ; nevertheless, it seems 
that he is liable to be punished for contempt 
of court even for words professedly spoken in 
the discharge of his functions as advocate. 
He is privileged from arrest while attending 
court or going circuit. It is a rule of eti- 
quette, but not a rule of law, that a barrister 
should not take instructions except through 
the intervention of a solicitor,— Wharton*-^ 
Brown » 

But heldt in Pennell v. Harrison (4 L. B. 
R. 66, F. B. ; following The Land Mortgage 
Bank of India, Ld^ v. Elmes, 25 W. R. 332 ; 
and dissenting from Grey v. Dtwan Lachman 
Das, Punj. Rec., No. 219 of 1895;, that a Bar- 
rister, as a barrister, has no right to practise 
in India. He asks for permission to practise 
as an Advocate. He, on admission, subjects 
himself to a desciplinary authority to which 
he is not subject as a barrister. He is liable 
as other Advocates of the Court to which he 
IS subject are liable ; and he acquires the same 
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rights as other Advocates have. His profes- 
sional status in India is that of an Advocate, 
and the law applicable to him is the law of, 
and custom in, India, applicable to an Advo- 
cate of the Court in which he practises. Hence 
he can sue for his fees for professional ser- 
vices rendered, and can be sued for negli- 
gence. 

See also Manug Kyaw v. Mg, Po Thaing (8 
Ind. Gas. 958) in which a decree for the re- 
turn of a portion of the fee was confirmed 
against a barrister, as he physically became 
unable to conduct the case of his client. 

See Junior barrister, Pleader. 

Barter. To exchange one commodity for 
another, or truck wares for wares. 

Barton. Berton. Burton. Demesne lands 
of a manor, a great farm, a manor-house, out- 
houses, fold-yards, a court-yard, 

Bas-Chevaliers. Low or inferior knights 
as distinguished from bannerets, chief or sup- 
perior knights. Simple knights are called 
knights bachelors, base-che^alters. 
Base-court {Fr, cour hasse). An inferior 
court, not of record, as a court-baron, court- 
leet, &c. 

Base- estate (Fr. has estat). Lands held by 
base-tenants who performed viileinous servi- 
ces to their lords; base-tenants being those who 
hold at the will of their lords. There is a dif- 
ference between a base-estate and villenage, 
for to hold in pure villenage is to do all that the 
lord commands ; pure copy-holders are reckon- 
ed among base tenants, and they not holding 
by the performance of every commandment of 
their lord, cannot be said to hold in villenage. 
It is called bassa tenura^ as opposed to alia, or 
military- 

Base-fee. An estate held at the will of the 
lord. But in modern times the term “base- 
fee’’ is used to signify an estate descendible 
to heirs general but terminable on an uncer- 
tain event. So long, however, as it lasts, it 
differs in nothing from a fee-simple. Thus if 
lands be granted to tbe use of A and his heirs 
until B returns from Rome, and then to the 
use of B and his heirs, A’s estate, so long as it 
lasts, IS a base-fee. — Mozley, These estates are 
fees, because it is possible that they may en- 
dure for ever in a man and his heirs ; yet, as 
that duration depends on certain collateral 
circumstances, which qualify and debase the 
purity of the donation, it is therefore called a 
base or qualified fee. — Brown, 

Base lafettmeiit. (So, L,) A disposition 
of lands by a vassal, to be held of himself. 

Base^rlghts. Those by which a grantor 
creates a subinfeudation in favour of a vas- 
sal, to be held of himself. 

Basket-tenure. Lands held by the service 
of making the King’s baskets. One John of 
Liston, in the reign of King John, held a ma- 
nor by the service of making the king’s bas^ 
kets. 

Bassa tenure. A base tenure as opposed 
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to the highest tenure tn captte^ 

or military by service. See Base-estate, 

Bastard (bastardus), A child born out of 
wedlock. He is not legitimized by the subse- 
quent marriage of his parents. Upon an or- 
der of affiliation the putative father becomes 
liable to a limited extent to support the child. 
A person born in wedlock may be declared a 
bastard by legal sentence, if it is proved that 
the husband of the mother had no access or 
possibility of access to her during the re- 
quired period of generation. — Brown, See 
Act 1 of 1872 (Evi.), s. 112. In the Scotch and 
other systems derived from the Roman Civil 
Law, one born a bastard may be legitimated 
by the subsequent marriage of the parents. — 
Mozley, If a man or woman marry a second 
wife or husband, the first being living, and 
have issue by such second wife or husband, 
the issue is a bastard —Tomltns, 

Bastard etgne. An elder son born before 
marriage. When a man has a natural (t. e., 
bastard) son, and afterwards marries the mo- 
ther, and by her has a legitimate son, the lat- 
ter is called multer putsnet and the elder son, 
bastard etgne. 

Bastardize- To declare one a bastard, as 
a court does. To give evidence in proof of 
bastardy. A mother (married j cannot bastar- 
dize her child. 

Bastardy (bastardia). The state of a per- 
son not born in lawful wedlock. 

Bastart. One born in concubinage. A 
bastard. 

Batta. (Ind.) Extra pay or allowance to 
public servants ; an allowance to temporary 
peons serving summons and other processes 
of courts. 

Battel, wager of. A form of trial by com- 
bat anciently used in military, and certain 
criminal, cases. Trial by battle. The ques- 
tion at issue was decided by the result of a 
personal combat between the parties. 

Battels. An allowance of provisions. 

Battery, See Assault. 

BattllDgs. An allowance of money, as 6af- 
tels or battles is an allowance of provisions. 
To battle, is to take the allowance. 

Bawdy-house (lupanar formx). See Bro- 
thel. 

Bay-bll*wuffa. (Ind^) A mortgage or con- 
ditional sale. 

Bay mokasa* (Ind,) A sale of property for 
property, or barter, which is sale in one 
shape, and purchase in another. Neither of 
these can be absolutely termed a sale, A deed 
of sale in satisfaction of dower^ 

Bay taljlah. (Ind,) A fictitious sale made to 
serve a temporary purpose ; so that the par- 
ties appear to the world to execute a sale for 
some purpose which calls for it, whilst in 
fact no sale takes place between them. Huzl 
is a more comprehensive term. It means 
joking or jesting. Huzl consists in this that 
the contractors secretly agree that they should 
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apparently execute a sale before men, whilst 
in reality no contract is formed. A sale of 
the nature of Bay-'t-taljtah, to which effect 
has not been given, and which was clearly in- 
tended to serve a temporary purpose is in- 
valid in regard to the transfer of property 
under such sale. — MacN, Meh, Law, 

Baz-dawa. Baz-natnah. (Ind,) A deed of 
relinquishment of claim ; one abandoning or 
renouncing a claim. 

Beacon. A light-house or sea-mark, for- 
merly used to alarm the country in case of 
the approach of an enemy, but now used for 
the guidance of ships at sea, by night as well 
as by day. 

Beaconage. Money paid towards the 
maintenance of beacons. 

Beadle* A church servant whose business 
IS to attend the vestry, to give notice of its 
meetings, to execute its orders, to attend up- 
on inquests, and to assist the constables. 
Bear* A word used m Stock Exchange. 
One who speculates for a fall in the market. 
One who sells stock with a view to buy back 
at a lower price. See Bull. 

Bearer. One who carries anything. When 
the benefit of a security, e. ^., a cheque, can 
be claimed by any person who presents it, it 
is said to be “ payable to bearer.’^ 

Bearers* Persons who oppress others, us- 
ually called maintainers. 

Beasts* Beasts of chase (jercc champes- 
tres) are five, viz,, the buck, doe, fox, marten 
and roe. Beasts of forest (ferce silvestres) 
are, the hart, hind, hare, bore and wolf, which 
are also called beasts of venary, Warren are 
the hare and coney. 

Bedel (bedellus), A crier or messanger of 
a court that cites men to appear and answer. 
An inferior officer of a parish or liberty. See 
Beadle. 

Bedelary (bedelarta). The jurisdiction of 
a beadel. 

Bederepe. Blderepe* A service which cer- 
tain tenants were anciently bound to prform, 
as to reap their landlord’s corn at harvest. 
Bede role. Bead roll. A long list. 
Bedewerl* Banditti ; profligate and ex- 
communicated persons. 

Bed of justice (Fr, lit de justice). The 
seat or throne upon which the King of France 
sat when personally present in parliament ; 
henee it signified the parliament itself. 

Beer-house. A house where beer is sold 
to be drunk either on or off the premises. See 
Ale and Beer houses, 

Beer shop* A house where beer is sold to 
be drunk off the premises only. 

Begin, right to* This right rests with the 
party on whom is the onus of proving thd 
affirmative. — Wharton, 

Begum. (Ind,) A lady, princess, woman 
of high rank. 



BEIN 


I.AW TERMS AND PHRASES. 


BCNC 


Being. The word properly denotes a state 
or condition existent at the time when the 
conclusion of law or fact is to be ascertained. 
^Stroud, 

Bennml. (Ind,) A sale or purchase made 
in the name of some one other than the actual 
vendor or purchaser. Property purchased or 
held or vested in a fletitious owner ; the os- 
tensible title is in the name of one person, 
but the real ownership vests in another. Such 
Betitious purchaser is called the benamidar. 
In the case of a benami purchase, the burden 
of proof is upon him who alleges that tliecer- 
tiBed purchaser and registered owner is a he- 
namtdar {Baij Nath v. Rugho Nath, 12 C. L. 
R. 186). The burden of proof is on the plain- 
tiff, who seeks to give to a purchase a differ- 
ent meaning and complexion from those which 
It bears on its face. This burden must be 
strictly discharged by legal and satisfactory 
evidence ; it will not suffice to point to mat- 
ters of suspicion or even to plausible conjec- 
ture (Raniabai v. Ramchandra, 1 Bom.L. R. 
293; Sham Lai v. John Mai, Punj. Rec., No. 37 
of 1909). But when a purchase is made by a 
Hindu or Mehomedan in the name of his son, 
the presumption is in favour of its being a 
benami purchase ; and it lies on the party in 
whose name it was purchased to prove that 
he is solely entitled to the legal and beneficial 
interest in the estate {Naginbhai v. Abdulla, 
6 Bom, 717 ; Meeyappa v. Mating Ba hu, 8 
Ind. Cas. 450). Where bona JiJe creditors of 
the ostensible owner of property are claim- 
ants on that propert}, the Court will require 
strict proof on the part of any one seeking to 
have It declared that he held it only benami 
{Ruknadawla v. Hnrdwan, B. L. R., P. C., 
578 ). 

In cases where the question is whether pro- 
perty bought and held in the name of another 
than the party claiming as the real purchaser 
18 the property of that other, or merely bought 
and held in his name (benami) for the claim- 
ant, the criterion is to consider from what 
source the purchase-money came ; the pre- 
sumption IS that a purchase made with the 
money of A in the name of B is for the benefit 
of A, and where the purchase is by a father, 
whether Mehomediyi or Hindu, in the name 
oi his son, there is no presumption of an ad- 
vancement in the favour of that son (Moulvi 
hayad Azhar Ah v. Mt. Bihi Altai Fatima, 4 
B. L. H., P. C., 1). 

The law of benami is founded on principles 
which are not limited to India, It is nothing 
more or less than an application of the equi- 
table rule that where there is a purchase by 
A in the name of B, there is a resulting trust 
of the whole to A. It is an accepted rule of 
i^uidance in reference to benami transactions 
to face from what source the purchase money 
has proceeded ; and it must be shown that 
the person whose money has gone to effect 
the purchase, furnished it as purchaser. The 
benami character of a transaction, if it cx- 
uits, must be legally established (De Silva v. 

Silva, 5 Bom. L, R. 784). 


According to the law, as it prevails in Bom- 
bay, a purchase by a husband in the name of 
his wife does not raise any presumption of a 
gift to the wife or of an advancement for her 
benefit. Per Batty, J. — The presumption of 
advancement that would arise in England 
docs not arise in India. This is so even in 
the case of Mehomedans. Amongst Hindus, 
the grounds against assuming advancement 
are stronger and are specially unfavourable 
to the claim of a widow to an absolute estate. 
In the absence of rebutting circumstances, 
the criterion as to the ownership of property, 
is the source from which the purchase-money 
was supplied (Bat Motivahoo v, Purshotum, 
29 Bom. 306 ; 6 Bom. L. R. 976). 

A suit does not lie for a declaration that a 
conveyance executed bj' the plaintiff is a 
nami and fictitious transaction, when the al- 
leged transaction has been used to accom- 
plish the fraudulent purpose for which it was 
intended (Banka v. Raj Kumar, 27 Cal, 231), 

Where a colourable transfer is made for the 
purpose of enabling the transferor to defraud 
his creditors, and where the intended fraud 
has been wholly or partially carried into 
effect, the court will not lend its aid to enable 
the transferor, who has thus defrauded his 
creditors, to get his property back from the 
transferee (Govinda v. Lala Ktshun, 28 Cal. 
370). 

A benamidar can sue or appeal in his ow^n 
name on behalf of the beneficial owner (Ba- 
chcha V. Gajadhar Lai, 25 AH. W, N, 173 ; 2 
All. L. J. 702 ; Yad Ram v, Umrao Singh, 21 
All. 380). 

See Advancement, Farzi, Resulting trust, 
Secret ow'nekship. 

Bench. Banc- A tribunal of justice. The 
aggregate body of judges. The judges of any 
given court. Judges, as distinguished from 
the Bar. Thus w'e speak of “judges on the 
bench, “ “ the judicial bench,'* a “ bench of 
magistrates.” 

Bench warrant. A warrant issue d by the 
presiding judicial officer at assizes or sessions 
for the apprehension of an offender ; so called, 
in opposition to a justice’s warrant, issued by 
an ordinary justice of the peace or police 
magistrate. — Mozley, 

Benchers* Dignitaries of the Inns of Court. 
Each Inn of Court is presided over by a cer- 
tain number of Benchers, who exercise the 
right of admitting candidates as members of 
their society and also of ultimately calling 
them to the bar. They are usually selected 
from those of their members who have distin- 
guished themselves in their profession ; and 
It is the ordinary practice, but sulMect to a 
discretion in the body of benchers, for each 
Inn of Court to select its member a Bencher 
as soon as he has attained the rank or degree 
of King’s Counsel. They also exercise a gene- 
ral supervision over the professional conduct 
of all counsel that are members of the Inn,— r» 
Brown, 
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Benefico {benefictum). An ecclesiastical 
living and promotion, a rectory or vicarage ; 
all church preferments except bishoprics. 
The word was also anciently used of the in- 
terest of a grantee of lands under a feudal 
grant ; which interest was afterwards called 
a feud. 

BeneficUil Intereat. The expression is 
used to indicate a right of substantial enjoy- 
ment, in opposition to mere nominal owner- 
ship. Thus if A holds lands in trust for B, A 
is said to have the legal estate, and B is said 
to have the beneficial interest. — Mozley, See 
Trust. 

Beneficiary. He that is in possession of 
a benefice ; also a cestiu que trusty or person 
entitled beneficially to property held by a 
trustee, executor, &c. See Trust. 

Beneficiary privileges. Patent rights 
and copyrights. 

Benefit Building Societies. Societies 
established, principally amongst the indus- 
trial classes, to raise a subscription fund by 
advances from which the members shall be 
enabled to build or purchase dwelling houses, 
or to purchase land, such advances being se- 
cured to the society by mortgage of the pre- 
mises so built and purchased. — Mozley, 
Benefit of Clergy (pnvtlegtum clencaU), 
A privilege originally granted to the clergy, 
and subsequently extended to all persons who 
could read, whereby they were exempted from 
trial by the secular courts in criminal cases. 
Privilege of clergy formerly signified certain 
privileges or exemptions which the clergy 
alone enjoyed. These exemptions were of two 
kinds— (1) Exemption of places consecrated 
to religious duties from criminal arrests, 
which was the foundation of sanctuaries ; (2) 
Exemption of the persons of clergymen from 
criminal process before the secular judge in a 
few particular cases, which was the true ori- 
ginal meaning of the phrase “ benefit of cler- 
gy.” The meaning of the phrase is also con- 
veyed by the word “clergy” The privilege 
of benefit of clergy is now entirely abolished. 

Benefit Societies. See Friendly Socie- 
ties. 

Benertll. A service which a tenant ren- 
dered to his lord with the plough and cart. 

Benevolence ipenevolentia). This was no- 
minally a voluntary gratuity made by subjects 
to the sovereign, but in reality a taxor forced 
loan. It is now yielded only with consent of 
the House of Commons. An aid granted by 
a tenant to his lord, in times of distress. 

Benevolent Societies. See Friendly So- 
cieties. 

Bequeath. To dispose of personal property 
by will. To leave such property by will to 
another. With reference to real property the 
word “ devise ” is generally used. In a will, 
however, the word bequeath avails to trans- 
mit real property as well as the word devise 
which is the proper word, and vice versa.—- 
Wharton. See Devise, 


Bequest. A disposition or gift of personal 
property by will ; a legacy. 

Berbiage (berbiagmm)^ Rent paid for the 
depasturing of sheep. 

Berghmaster. A chief officer among the 
Derbyshire miners, who also performs the 
duty of a coroner. See Barmastbr. 

Berghmote. Berghmoth. A court upon 
a hill m Derbyshire for the miners. See Bar- 
mote Court. 

Bernet. Arsen. Burning, Sometimes it 
is used to signify any capital offence. 

Besaile. Besayle. A father of a grand- 
father. Also a writ that lay for one who was 
entitled as heir to enter upon the lands of a 
deceased great-grandfather, against a strang- 
er who had wrongfully entered into posses- 
sion of the lands. Now abolished. 

Best evidence. Primary evidence, if obtain- 
able, renders secondary evidence inadmis 
sible ; but this is only one application of the 
rule requiring the best evidence to be given. 
Because even in secondary evidence and also 
in circumstantial evidence, that evidence is to 
be used which is the best obtainable, having 
regard to the nature of the case, — Brown, 
Bestiality. The crime of men with beasts. 
Carnal intercourse with the lower animals. 
See Sodomy. 

Bestials. (beasttales). Beasts or cattle of 
any sort. 

Better equity. Where A has, in the con- 
templation of a Court of Equity, a superior 
claim to land or other property than B has, 
is said to have a better equity. Thus, a second 
mortgagee advancing bis'money without know- 
ledge of a prior mortgage, has a better equity 
than the first mortgagee who has not secured 
to himself the possession of the title-deeds, or 
has parted with them, so as to enable the 
mortgagor to secure the second advance as 
upon an unincumbered estate. — Mozley. 

Bewared. This is an old Saxon word sig- 
nifying expended^ for before the Britons and 
Saxons had plenty of money, they traded 
wholly in exchange of wares. — Tomlins. 

Beyond seas. An expression to indicate 
that a person is outside of the United King< 
dom, the Channel Islands, and the Isle of 
Man. See Four seas. 

Bhadekhat. (Ind.) A rent-note. An ag. 
reement between a lessee and lessor in the 
nature of a counterpart of a lease (Moro Vi- 
that v. Tukaram^ 5 Bom. H. C., A. C., 92). 

Bhag, {Ind) Share ; part ; portion. 

Bhagdar. A co-sharer ; a share-holder. 

Bbaoli rent. (Ind.) A rent paid in kind, 
e.g., by a share of the crops. Bhaoli tenure. 
a tenure under which the tenant pays rent in 
kind. In a suit by landlord against the tenant 
for rent in kind, for the share of the crop due 
to him, or rent, or for its money equivalent, 
the prices at which the landlord is entitled to 
have the crop valued are those which prevail- 
ed at the time the crop was cut, and when it 
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should have been made over to him (Lach- 
man Prasad v. Holas Mahtoon^ 2 B. L. R., 
Ap., 27). 

Bliartrldatta. (Hin.) A kind of woman's 
property given her by her husband 

Bliratridatta. {(Htn, L,) A kind of wo* 
man’s property given her by her brother, or 
by her cognate kindred, on her marriage. 

Bid* An offer to give a price for an article 
about to be sold at an auction. It may be re- 
tracted before acceptance, even if there be a 
condition prohibiting it. — Rawson, See Puf- 
fer. 

Bidding of the beads* A charge or warn- 
ing that the parish priest gave to his pari- 
shioners at certain special times (t e., any fes- 
tival or saint’s day) to say some particular 
prayers or do other acts of devot ion. 
ley. 

Biddings. Raising the price of a thing at 
a sale or auction. 

Bigamus. A person gilty of bigamy. 

Bigamy ((btfiamia). Whoever, having a 
husband or wife living, marriers in any case 
in which such marriage is void by reason of 
its taking place during the life of such hus- 
bandtor wife, shall be punished with imprison 
ment of either description for a term which 
may extend to seven years, and shall also be 
liable to fine. This section does not extend 
to any person whose marriage with such hus- 
band or wife has been declared void by a court 
of competent jurisdiction, nor to any person 
who contracts a marriage during the life of a 
former husband or wife, if such husband or 
wife, at the time of the subsequent marriage 
shall have been continually absent from such 
person for the space of seven years and shall 
not have been heard of by such person as 
being alive within that time, provided the 
person contracting such subsequent marriage 
shall, before such marriage takes place, in- 
form the person with whom such marriage is 
contracted of the real state of facts, so far as 
the same are within his or her knowledge.— 
Act XLV of 1860 {Penal Code), s. 494. 

Bigamy with adultery means adulery with 
the same woman with whom the bigamy was 
committed.— A cf / of 1869 (Divorce), s. 3 (7), 

Bilagines. Bye-laws of a corporation, &c. 

Bilateral contract* A contract in which 
both the contracting parties are bound to ful- 
til obligations reciprocally towards each other; 
as a contract of sale, where one becomes 
bound to deliver the thing sold, and the other 
to pay the price of it. See Unilateral con- 
tract, 

Billnguis. One who uses two tongues or 
languages. A jury, part Englishmen, and 
part foreigners, which used to try a foreigner 
for a crime. 

Bill (Jbtlla), This word has several signi- 
fications:— An account delivered by a credi- 
tor to his debtor in respect of goods supplied 
pr work done. 


Bill chamber. A department of the Court 
of Session in Scotland. 

Bill %n Chancery or tn Equity. The written 
statement whereby the plaintiff in a Chancery 
suit complains of the wrong upon which the 
suit is based and seeks the appropriate re- 
dress. 

Bill tn Parliament. A measure submitted 
to either House of Parliament for the purpose 
of being passed into law. When a measure 
has been actually passed into law, it is called 
an ‘'Act." — Mozley. 

Btll of adventure. See Adventure. 

Bill of attainder, A bill brought into Par- 
liament tor declaring persons attainted and 
their property confiscated. See Attainder. 

Bill of conformity. See Conformity, 

Bill of costs. A bill furnished by k solicitor 
to his client. 

Bill of credit. A license or authority given 
in writing from one person to another, very 
common among merchants, bankers, and 
those who travel, empowering a person to 
receive or take up money of their correspond- 
ents abroad,— lV/iar^o«. See Letter of 

CREDIT. 

Bill of debt or Bill obligatory. An acknow- 
ledgment in writing ot debt specifying the 
amount and the date and place of payment. 

Bill of entry. An account of the goods en- 
tered at the custom house, both inwards and 
outwards, and specifying the name oi the 
merchant exporting or importing, the quan- 
tity and species of merchandise, and whither 
transported, and whence. Also daily statis- 
tical publication issued by the Customs giving 
the particulars of goods imported and ex- 
ported. 

Bill of exceptions. If during a civil trial, 
the Judge in his directions to the jury, or his 
decision, mistook the law, he was required by 
the counsel of the party aggrieved to sign a 
bill of exceptions, i, e,, a document contain- 
ing the objections raised to his ruling so that 
the point might be settled by a Court of Er- 
ror, it was in the nature of an appeal. The 
present mode of proceeding is by motion for 
a new trial. 

Bill of exchange. An instrument in writing 
containing an unconditional order, signed by 
the maker, directing a certain person to pay 
a certain sum of money only to, or to the or- 
der of, a certain person or to the bearer of 
the instrument -^Act XX VI of 1881 (Nego. 
Instr.) s. 5. A promise or order to pay is not 
conditional within the meaning of s. 4 or 5 of 
the Negotiable Instruments Act, 1881, by rea- 
son of the time for payment of the amount or 
any instalment thereof being expressed to be 
on the lapse ot a certain period after the oc- 
currence of a specified event which, according 
to the ordinary expectation of mankind, is 
certain to happen, although the time of its 
happening may be uncertain.— ibirf. The sum 
payable may be certain within the meaning 
of the above two sections, although it includes 

53 



BILL 


A DICTIONARY OP 


BILL 


future interest, or is payable at an indicated 
rate of exchange, or is according to the course 
of exchange, and although the instrument 
provides that, on default of payment of an in- 
stalment, the balance unpaid shall become 
due.— The person to whom it is clear 
that the direction is given, or that payment 
is to be made, may be certain person within 
the meaning of the above two sections, al- 
though he is mis-namcd or designated by des- 
cription only. — Ibid* 

Set of bills. Bills of exchange may be drawn 
in parts, each part being numbered and con- 
taining a provision that it shall continue pay- 
able only so long as the others remain unpaid. 
All the parts together make a set ; but the 
whole set constitutes only one bill, and is ex- 
tinguished when one of the parts, if a sepa- 
rate bill, would be extinguished. But if a 
person accepts or indorses different parts of 
the bill in favour of different persons, he and 
the subsequent indorsers of each part are 
liable on such part as if it were a separate 
bill.— s , 132. 

A bill of exchange is a written order or re- 
quest by one person to another for the pay- 
ment of money at a specified time absolutely 
and at all events, A bill of exchange is only 
a transfer of a chose in action according to 
the custom of merchants ; it is an authority 
to one person to pay to another the sum which 
is due to the first. — Broomes Com, Law, 

For presumptions as to bills of exchange 
see Negotiable instruments. 

For distinction between a bill and a pro- 
missory note, see Promissory note. 

See Accommodation bill. 

BtllSf notes f &c , payable to hearer on de- 
mand, No person in British India shall 
draw, accept, make, or issue any bill of ex- 
change, hundi, promissory note, or engage- 
ment for the payment of money payable to 
bearer on demand^ or borrow, owe or take up 
any sum or sums of money on the bills, hun- 
dis, or notes payable to hearer on demand^ of 
any such person ; Provided that cheques or 
drafts payable to bearer on cfemand or other- 
wise may be drawn on bankers, shroffs, or 
agents, by their customers or constituents, 
in respect of deposits of money in the hands 
of tho e bankers, shroffs, or agents, and held 
by them at the ciedit and disposal of the per- 
sons drawing such cheques or drafts. — Act II 
of 1910 {Paper Currency)^ s, 26. Anybody 
corporate or person committing any offence 
under the above section shall, on conviction 
before a Presidency Magistrate or magis 
trate of the first class, be punished with a 
fine equal to the amount of the bill, hundi, 
note, or engagement in respect whereof the 
offence is committed.— s, 27. See On 

DEMAND. 

Bill of gross adventure. This is, in French 
maritime law, a written instrument contain- 
ing a contract of bottomry, respondentia, or 
any other kind of maritime loan, 

S4 


Bill of health, A certificate, properly au- 
thenticated, that a certain ship therein named 
comes from a place where no contageous dis- 
tempers prevail, and that none of the crew at 
the time of her departure were infected with 
any such distemper. A clean biP imports 
that there was no such disorder : a suspected 
or touched bill imports that there were ru- 
mours of such disorder, but that it had not 
actually appeared ; a foul bill, or the absence 
of a clean bill, imports that there was such a 
disorder. 

Bill of indictment against a prisoner is the 
presentment charging his offence and submit- 
ted to the grand jury. If the grand jury think 
that the presentment is supported by proba- 
ble evidence, they ‘‘ return it, i, e., deliver 
it to the proper officer of the court, endorsed 
with the words, “A true bill against A, B.’^ 
(the prisoner), and thereupon the prisoner is 
said to stand indicted of the crime, and bound 
to make answer to it. If they think other- 
wise, they “ return it with the words ‘‘Not 
found or “ No bill against C. D.,’^ who may 
thereupon claim his discharge. They are then 
said to ‘‘ ignore the bill.’* See Grand jury. 
Indictment. 

Bill of lading, A bill of lading is a witten 
acknowledgment by the master of a vessel 
that he has received goods from the shipper, 
to be conveyed on the terms therein expressed 
to their destination, and to be then delivered 
to the parties therein designated. The ordi- 
nary practice is this • when goods arc sent on 
board ship, the master, or person acting for 
him gives a receipt for them, and the master 
afterwards signs three parts of a bill of laid- 
ing ; one of which is retained by the captain, 
another is transmitted to the consignee, and 
a third is held by the consignor himself for 
his own security. The bill of lading specifies 
that the goods sent are to be delivered to the 
consignee or his assigns or orddr, or to the 
order or assigns of the consignor, or to order 
or assigns merely ; and, according to the form 
of the instrument, it usually passes either by 
delivery or indorsement and delivery , — 
Broomes Com, Law, 

A bill of lading for the delivery of goods 
to order and assigns is a negotiable instru- 
ment which by indorsement and delivery 
passes the property in the goods to the in- 
dorsee, subject only to the right of an unpaid 
vendor to stop them in transitu. The indorsee 
may deprive the owner of this right by in- 
dorsing the bill of lading for valuable con- 
sideration, although the goods are not paid 
for, or bills have been given for the price of 
them which are certain to be dishonoured, 
provided the indorsee for value has acted 
bona pdc and without notice. Although a bill 
of lading IS a negotiable instrument, it is so 
only as a symbol of the goods named in it. — 
Broom's Com, Law, See Act IX of 1856 
(Bills of Lading). See Charter-Party, Mate’s 
RECEIPT, Stoppage in transit. 

Bill of Middlesex, A fictitious mode of 
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f>iving the Court of Queen’s Bench jurisdic- 
tion in personal actions by arresting a de- 
fendant for a supposed trespass. Now abo- 
lished. 

Bill of pains and penalties, A bill intro- 
duced into parliament for affecting any person 
or persons with pains and penalties short of 
deathi without any conviction in the ordinary 
course of judicial proceedings. It differs from 
a bill of attainder in this, that the punish- 
ment inflicted by the latter is death. 

Bill of parcels. The account between the 
seller and buyer containing particulars of the 
goods bought and of their price. 

Bill of particulars, A specific statement 
by a plaintiff to a defendant of what he seeks 
to recover by his action. Also a statement 
of a defendant’s set off. 

Bill of peace, A bill filed in Chancery for 
quieting litigation by a person threatened with 
a multiplicity of actions, all involving the 
same point. The bill is brought for the pur- 
pose of establishing and perpetuating a right 
claimed by the plaintiff, the right being of a 
nature to be controverted by different per- 
sons at different times, and by different 
actions. Its object is to secure repose from 
perpetual litigation and is justified by the 
doctrine that there should be an end to liti- 
gation. 

Bill of review, A bill in Chancery for re- 
viewing a judgment either (1) upon error 
appearing on the face of the decree; or (2) by 
leave of the court, upon oath made of the dis- 
covery of new evidence which could not have 
been had or used at the time when the decree 
was made, — Mozley. See Revifw of judg- 
ment. 

Bill of revivor. See Revivor. 

Bill of rights, A declaration delivered by 
the Lords and Commons to the Prince and 
Princess of Orange, 13th Feb, 1689, and after- 
wards enacted in Parliament, when they be- 
came king and queen, declaring illegal cer- 
tain acts of the late king. The object of it 
was to insist on the rights and liberties 
asserted therein, as being the tiuc ancient 
and indubitable rights of the people of the 
kingdom. — Mozley, 

Bill of sale. An assignment in writing of 
chattel personal. It may be absolute or by } 
way of mortgage. The method of transfer- 
ring a ship. 

Bill of sight, A document furnished to the 
Customs officer by an importer of goods, who, 
being ignorant of their precise quality and 
quantity, describes the same to the best of his 
knowledge and information, — Mozley, 

Bill of store, A kind of license granted at 
the customs-house to merchants, to carry such 
stores and provisions as are necessary for 
their voyage, custom free, — Tomlins, 

Bill of sufferance, A license granted to a 
merchant, to suffer him to trade from one 
English port to another, without paying cus- 
tom.— Tomliws, 


Billet. A soldier’s quarters in a civilian’s 
house. Also the ticket which authorizes him 
to occupy them. 

Billeting soldiers. Soldiers are said to be 
‘‘billeted ** when they are dispersed among the 
several innkeepers and victuallers throughout 
the kingdom. 

Billets of gold. Wedges or ingots of gold. 
Bills of mortality. Are the returns of the 
deaths which occur in a particular district. 
Bipartite. Of two parts. 

Birretum. Blrettum. Birretus. The cap 
or coif of a judge or sergeant-at-law, 

Birt. (Ind,) A grant or endowment to any 
person for his maintenance or for religious or 
charitable objects. It also signifies proprie- 
tary rights whether acquired by purchase, in- 
heritance or grant, heritable and transferable, 
subject to the payment of revenue cither to 
the Government or to the Raja or Zemindar, 
Elshenprit. (Ind,) See Sankalp. 

Bishop (episcopus). The principal officer 
of the church in each diocese. He is the chief 
of the clergy within his diocese, but is subor- 
dinate to the Archbishop of the province to 
whom he is sworn to pay obedience. — Mozley, 
Bishop*s Court, An ecclesiastical court held 
in the cathedral of each diocese, the judge 
whereof is the bishop’s chancellor, who judges 
by the civil canon law; and if the diocese be 
large, he has his commissaries in remote parts, 
who hold consistory courts for matters limited 
to them by their commission. — Wharton, 
Bishopric. A diocese or see of a bishop. 

Black Acts. Acts printed in the old black 
letter during the dynasty of the Stuarts in 
Scotland. 

Black book. A book kept in the Exchequer 
containing a collection of treaties, charters, 
&c. 

Black cap. The full head-dress of a judge ; 
which IS worn when sentence of death is pass- 
ed upon an offender. It is a vulgar error that 
the head-dress worn by the judge in pronoun- 
cing sentence of death is assumed as an em- 
blem of the sentence. It is part of the judicial 
full dress, and is worn by the judges on occa- 
sions of especial state. — Wharton, 

Black mail. A certain rate of money, corn, 
cattle or other consideration, anciently paid, 
in the northern counties, unto some inhabit* 
ing near the borders, allied with certain per- 
sons known to be great robbers and spoil- 
takers within the said counties, for protec- 
tion and safety from the danger of such as did 
usually rob and steal in those parts. The rob- 
bers were called moss-troopers. Also rents 
paid in grain or baser money were called 
reditus nigri^ or black mail or rents, as oppos- 
ed to reditus albt or white rents, which were 
payable in silver, — Mozley, 

Black Rod> Gentleman Usher of the. A 

chief officer of the King, deriving his name 
from the Black Rod of office which he carries* 
During the session of Parliament he attends 
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on the peers, and to his custody all peers im> 
pesched for any crime or contempt arc first 
committed. 

Black-ward. A sub-^vassal, who held ward 
of the king’s vassal. 

Blanch holding:. An ancient tenure of the 
law of Scotland on account of illustrious ser- 
vices to the state, and glory obtained in war, 
the duty payable being trifling, as a penny, or 
pepper corn, if required. 

Blank acceptance. An acceptance written 
on the paper before the bill is made, and de- 
livered by the acceptor. Under such circum* 
stances, the acceptor will be charged to the 
extent warranted by the stamp. — Wharton. 
See Act XXVI of 1881 fNego. Instru.), s. 20, 

Blank bar. Also called common bar. This 
was a plea tn bar which the defendant some- 
times pleaded in an action of trespass, when 
he wished the plaintiff to point out with grea- 
ter particularity the place where the trespass 
was committed. — Mozley. 

Blank bonds. Bonds, known in the prac- 
tice of the Scotch law, where the creditor’s 
name was left Blank, and which passed like 
bills by mere delivery, the bearer being at 
liberty to put in hisnameand sue for payment ; 
they were declared void by the Act 1696, c. 25. 
— Tomlins. 

Blank Indorsement* See Endorsement. 

Blanks. Certain void spaces sometimes left 
by mistake in judicial proceedings or written 
instruments and which, if anything material 
be wanting, render the same void. — Tomlins. 

Blasphemy (blasphemta). The offence of 
denying the being or providence of the Al- 
mighty, or contumelious reproaches of our 
Saviour Christ ; also all profane scoffing atthc 
Holy Scripture, or exposing it to contempt or 
ridicule. — Mozley. 

Blended fund. A fund consisting partly of 
the proceeds of real estate or of the sale there- 
of, and partly of the proceeds of the conver- 
sion of personal estate, or of personal estate. 

Blockade. An operation of war by which 
one of the belligerents is able so to apply his 
force to one of the enemy’s porta or coast lines 
as to prevent the ingress or egress of ships. 
Any attempt on the part of a neutral ship to 
enter or leave a blockaded place is deemed a 
breach of blockade, and exposes the vessel to 
seizure and confiscation. 

Blood [sanguis). Hindered. Lineage. That 
quality of relationship which enables a person 
to succeed to another by descent. See At- 
tainder. The whole blood is where persons 
have the same parents or ancestors ; the half 
blood is where they have the same father but 
different mothers. — Rawson. 

Bloodwit. Blondveit. An amerciament for 
bloodshed, a customary fine. 

Bloody-hand. A’ee Backbbrindb. 

Board. A body of persons having delega- 
ted to them ertain powers of the central gov- 
ernment, as the Board of Trade, the Board 
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of Admiralty, the Local Board, the Board of 
Directors, &c. 

Boarding house* A keeper of such a house 
is bound to take ordinary care of the goods 
of his guest therein and will be liable for 
gross negligence occasioning loss ; but his 
liability is not so extensive as that of an inn- 
keeper; a contract for board and lodging is 
not a contract for land within the meaning of 
the Statute of Frauds.— Brown. 

Boat-note. When any goods are water- 
borne for the purpose of being landed from 
any vessel and warehoused or cleared for 
home consumption, or being shipped for eX' 
portation on board of any vessel, there shall 
be sent, with each boat-load or other separate 
despatch, a boat-note specifying the number 
of packages so sent and the marks and num- 
bers or other description thereof. Each boat- 
note for goods to be landed shall be signed by 
an officer of the vessel, and like-wise by the 
officer of Customs on board, if any such officer 
be on board, and shall be delivered on arrival 
to any officer of Customs authorized to re- 
ceive the same. — Act VlII of 1878 {Sea Cus- 
toms)y s. 76. 

Boc. A charter, 

Boc-land. Bock-land, Book-land. Also 
called charter-land or deed-land. It was land 
held by a short and simple deed under certain 
rents and free services, and in eflect differed 
in no respect from the frec-socage lands. — 
Wharton. See Folkland, 

Bock hord. Book-hoard. Bochord. A 

hoard for books, i. e., a place where books, 
writings or evidences are kept. 

Body of an instrument. The main and 
operative part of an instrument, as opposed 
to the recitals and other introductory parts 
and signatures. 

Body politic. The nation. A corporation* 

Bolting. A private arguing of cases by stu- 
dents in the Inns of Court. Now discon- 
tinued. 

Bona. According to the Civil Law, this 
term includes all sorts of property moveable 
and immoveable. 

Bond. A bound is an instrument under 
seal, whereby one person becomes bound to 
another for the payment of a sum of money, 
or for the performance of an> other act or 
thing. The person thus bound is called the 
obligor^ and he to whom the bond is given the 
obligee. And this obligation may be either by 
or to one or several persons. If a bond be 
merely for the payment of money, or fer the 
performance of some particular act, without 
any condition in or annexed to it, the bond is 
said to be single. But there is in general a 
condition added to the bond in the nature of 
a defeasance, stipulating that if the obligor 
duly performs the act specified, the obligation 
shall be void, otherwise that it shall remain 
in full force ; this is called a conditional bond. 
— Broom's Com, Law.^Har Narain v. Beni 
Pershad (8 O. C. 77), 
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Bond includes any instrument whereby a 
person obliges himself to pay money to an- 
other, on condition that the obligation shall 
be void if a specified act is performed, or is 
not performed, as the case may be , — Aot IX 
of 1908 {Limitation), s, 2 (J), 

For the purpose of the Stamp Act, bond in- 
cludes (a) any instrument whereby a person 
obliges himself to pay money to another, on 
condition that the obligation shall be void if 
a specified act is performed, or is not perform- 
ed, as the case may be ; (b) any instrument 
attested by a witness, and not payable to or- 
der or bearer, whereby a person obliges him- 
self to pay money to another ; and (o) any 
instrument so attested, whereby a person ob- 
liges himself to deliver grain or other agri- 
cultural produce to another.— Ac< II of 1899 
(Stamp), s 2(b), 

Bond-creditor,, A creditor whose debt is 
secured by a bond. 

Bond--note, A written description of goods 
intended to be shipped, delivered by the ex- 
porter or his agent to the officer of customs. 


Bond of corroboration, (Sc, L,) An addi- 
tional obligation granted by the obligor of a 
bond to the obligee or his representative, 
whereby he corroborates (confirms or streng- 
thens) the original bond. — Rawson, 

Bond-tenants, A name sometimes given to 
copy-holders and customary tenants. 

Bondage. Slavery ; a kind of tenure or 
occupation. 

Bonded goods. Imported goods deposited 
in a government warehouse until duty is paid. 
Such warehouse is called a bonded ware- 
house. 


Bondsman. A surety. 

Bonitarian right. (Civ, L.) The right of 
possession. 


Bonus. Premium or advantage. An oc- 
casional extra dividend given by a company 
to its shareholders. A gratuity. 

Book-debts. This includes all such debts 
as, in the ordinary course of carrying on 
business, would be entered in books, although 
not actually entered. An assignment of ‘*aIP’ 
book debts “ due and owing or which, during 
the continuance of this security, may become 
due and owing ” to the grantor, is not too 
vague to include future debts (Tatlby v. Offi- 
Vnl 58 L. J. Q. B. 75 ; 13 App. Cas. 

523). A bequest of “ book-debts held to in- 
elude the testator’s share of trade debts of a 
partnership (Toplis v. Vanderheyde, 9 L, J, 
Ex, Eq. 27 ; 4 Y & C. 173).-S^ro«d. 
Book-land. "Sea Boc*land, 


Book of responses. (Sc, L,) An account 
which the directors of the Chancery kept to 
enter all non-entry and relief duties payable 
by heirs who take precepts from Chancery, 
Booty of War. Property captured by an 
It belongs by right to the Crown, but 
»8 usually granted to the captors, whose 
Claims to it are decided by the Admiralty 
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Division of the High Court. — Rawson, Prize 
of War on land, as opposed to prize at sea.— 
Mozley, 

Bordarll. Bordamanna. Boors; husband- 
men ; cottagers, 

Bord-brigeh. A breach or violation of 
suretyship, pledge-breach, or breach of mu- 
tual fidelity. 

Border-warrant. (Sc, L.) A warrant 
granted by a judge ordinary on either side of 
the border between England and Scotland, on 
the application of a creditor, for arresting the 
person or effects of a debtor residing on the 
opposite side until he finds security judicio 
sisti, 

Bord-halfpenny. A small toll by custom 
paid to the lord of the town for setting up 
boards, tables, booths, &c., in fairs and mar- 
kets. — Tomlins, 

Bord'lands. The demesnes which lords 
keep in their hands for the maintenance of 
their board or table. 

Bordlode. Bordage. A service required of 
the tenent to carry timber out of the woods 
of the lord to liis house ; or it is said to be 
the quantity of food or provision which the 
bordani or bordmen paid for their bordlands, 

Bord service. A tenure of board lands. 

Borough. A towm that sends a burgess or 
burgesses to Parliament; also called a Parha- 
mentary Borough, 

Borough English, The custom which pre- 
vails in certain ancient boroughs and copy- 
hold manors, of lands descending to the 
youngest son instead of to the eldest. It is 
based on the assumption that the youngest 
son, on account of his tender age, is not so 
capable as the rest of his brethren to keep 
himself. Unlike Gavelkind, the mode of 
descent in borough English is confined to 
lineal descendants, and does not extend to 
collaterals,— Brown. — Wharton, 

Borough-reeve, An officer of a borough. 

Boscage (boscagium). That food which 
wood and trees yield to cattle. To be quit 
de boscagio is to be discharged of paying any 
duty of wind fall wood in the forest. 

Bote. (Sax.) An obsolete term signifying 
necessaries for house-keeping or husbandry; 
e, g,, house-bote is a sufficient allowance of 
wood form off the estate to repair or burn in 
the house, and sometimes termed fire-bote\ 
plough^bote and cart-hote, wood to be em- 
ployed in making and repairing all instru- 
ments of husbandry; hay.bote, or hedge-bote, 
wood for repairing of hays, hedges, or fences. 
It also signifies compensation or reparation 
for any damage or injyry done, as jnan-bote, 
compensation or amends for a man slain. To 
give boot is to give by way of compensation, 
— Wharton, — Mozley, 

Bote is an ancient Saxon word, and some- 
times signifieth amerciament or compensa- 
tion, as Theftbote, Manbote ; or freedom from 
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.he samei as Brigbote Castlebote^ Burgbote 
;Co. Litt. 127a),— See Bbiobote. 

Boteless. Bootless. Remediless; fruit- 
less; as when we say “ it is bootless to at- 
tempt” such a thing : that is. it is vain to at- 
tempt it. 

Botha. A booth, stall, or standing in a fair 
or market, 

Bothaglum. Boothage. Dues paid to the 
lord of the manor for the pitching of booths 
in a market or fair. 

Bottom. A valley ; a ship. 

Bottomry. Bottomree. Bummaree (fee- 
nua nauticum)* A maritime bond in the na- 
ture of a mortgage of a ship, when the owner 
borrows money to enable him to carry on his 
voyage, and pledges the keel or bottom of the 
ship as a security for the repayment. In 
which case it is understood that, if the ship 
be lost, the lender loses his whole money ; 
but if it returns in safety, then he shall re- 
ceive back his principal, and also the pre- 
mium or interest agreed on. — Mozley, 

Bottomry*bond* See Bottomry. 

Bough of a tree. A symbol which gave 
seisin of land, to hold of the donor tn capite. 

Bought and sold notes. Are copies of en. 
tries and memoranda made by brokers of their 
transactions in buying and selling stock, and 
delivered to the vendors and purchasers for 
whom they act. The copy of any such entry, 
delivered to the purchaser is called the bought 
note ; the copy delivered to the vendor is 
called the sold note. — Mozley, They furnish 
the evidence of the contract, and, if they ag- 
ree, bind the principals, the broker having 
authority to sign for both. In case of a dis- 
crepancy in the terms of the two notes, there 
is a want of that assensus ad idem which is 
neccBSSkry to a binding contract. — Brown. 

Bound. Boundary. The limit or dividing 
line of two pieces of land. See Abuttals. 

Boundary mark. Any erection whether of 
earth, stone or other material, and also any 
hedge, unploughed ridge, strip of ground or 
other object, whether natural or artiHcial, 
employed or specified by a competent autho 
rity in order to designate the boundary of 
any division of land. See Bom. Act V of 1871) 
(Land Revenue Code), s. 3 (9). 

Bound bailiffs. Sheriff’s officers who serve 
writs, make arrests, &c. They are usually 
bound in an obligation with sureties for the 
due execution of their office, and are thence 
eziltd bound bailiffs. See Bailiff, 

BouAty. A premium given by government 
to manufacturers and others to encourage 
particular industry. See Draw^back. 

Bow-bearer. An under officer of the forest, 
sworn to oversee, and true inquisition make 
of all manner of trespasses done, either to 
vert or vension, of which he was to make 
presentment in the next court of Attachment, 
without any concealment had to his know- 
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ledge. — Mozley, See Attachment of the fo- 
rest. 

Box days. Days appointed by the Scotch 
Court of Session, on which papers are ap- 
pointed to be ** lodged,** *, e., deposited with 
the proper officer of the Court to be filed. 
Bragbote. See Brigbote. 

Brahma. (Fiw. L.) One of the approved 
forms of marriage. The gift of a daughter, 
clothed only with a single robe, to a man 
learned in the Veda, whom her father volun- 
tarily invites and respectfully receives, is the 
nuptial right called Brahma, 

Brahmana. The first of the four classes of 
Hindus, i. e., the priests. 

Brawling. Quarreling, or chiding, or creat- 
ing a disturbance in a church or church-} ard. 

Breach. The breaking of a duty or a con- 
tract is called a breach, and the word is 
specially used in the following expressions: — 
Breach of Close, Unlawfully entering upon 
another person’s land. 

Breach of Covenant or Contract, A non-ful- 
filment of covenant or contract. 

Breach of the "Peace, A disturbance of the 
public peace. 

Breach of Pound, Taking by force, out of 
a pound, things lawfully impounded. 

Breach of Prison, The escape from arrest, 
of a person lawfully arrested for a crime. 

Breach of Privilege, An act or default in 
violation of the privilege of either house of 
parliament, as, for instance, by false swear- 
ing before a Committee of the House, or by 
resisting the officers thereof in the execution 
of their duty. 

Breach of Promise (violatio fidci). Viola- 
tion of a promise; a phrase used especially 
with reference to the non-fulfilment of a pio- 
mise to marry. 

Breach of Ttust, A violation by a trustee 
of the duty imposed upon him by the instru- 
ment creating the trust, — Mozley, A breach 
of any duty imposed on any trustee as such, 
by any law for the time being in force, is 
called \xbreach of trust — Actll of\^^2(Trusts)t 
s, 3, See Criminal breach of trust. 

To assign breaches, in an action, is to 
specify them in the pleadings. 

Breaking a close- An unlawful entry on 
another’s land ; for every man’s land is in 
the eye of the law enclosed and set apart 
from his neighbour’s. 

Breaking bulk. This signifies opening a 
box or parcel of goods; a phrase used especi- 
ally w'ith reference to the fraudulent conduct 
of a bailee entrusted w'ith a box of goods, 
who causes the box to be broken open for 
the purpose of appropriating the goods or for 
other fraudulent intention.— Moa/ey. Making 
use of an article; this prevents a buyer from 
objecting to it and returning it to the seller. 
— Raw«Qn, 
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Breakias: of arrestment. (Sc L.) This is 
the contempt of law committed by an arrestee 
who disregards the arrestment used in his 
bands, and pays the sum or delivers the goods 
arrested to the debtor. The breaker is liable 
to the arrester in damages. — Wharton, See 
Arrestment. 

Breed'bate. A barrister. 

Brahon. The Irish name of a judge. 
Brenaglum. A payment in bran, which 
tenants anciently made to feed their lord's 
hounds. 

Breve. Any writ directed to the Chancel- 
lor, judges, sheriffs or other officers, or to a 
defendant, so called from the brevity of it. 
Brevet. A commission conferring on an 
officer a degree or rank immediately above 
that which he holds in his particular regiment, 
without, however, giving him increased pay. 

Brevet d’lnventlon. In French Law, a pa- 
tent for an invention. 

Bribery. The crime of offering any undue 
reward or remuneration to any pulic officer 
of the Crown, or other person entrusted with 
a public duty, with a view to induce his beha- 
viour in the discharge of that duty. The ta 
king of such reward is as much bribery as the 
offering it. — Brown, 

Bridewell. A house of correction. 
Bridle-path. See Highway. 

Brief {brevis). An abridgment of a client's 
case written out by the solicitor for the in- 
■^truction of counsel in a civil or criminal pro- 
cucding. — Mozley, A writ, A letter. 

Brigbote. Brugbote. Bragbote. Contribu 
tion to the repair of bridges, walls and castles 
It signifies also freedom from giving aid to 
the repair of bridges. — Mozley See Bote, 

British India. British India shall mean all 
territories and places within His Majesty'^ 
dominions which are for the time being go- 
verned by His Majesty through the Governor- 
General of India or through any Governor oi 
other officer subordinate to the Governor- 
General of India —Act X of 1897 (General 
Clauses)^ s, 3 (7). 

Broad arrow. The mark (—*-) on govern- 
ment stores indicating that they belong to the 
Crown. 

Brocage. Brockerage. The wages or com 
mission of a broker. 

Brocards. Law maxims. 

Brode-halfpenny. Broad-halfpenny. See 

Bokd-halfpenny, 

Broken stowage* That space in a ship 
which IS not filled by her cargo. 

Broker* A grinder or breaker into small 
pieces (from the French word broceiir^ a per- 
son who breaks into small pieces); because 
he that is of that trade draws the bargain into 
particulars not forgetting to grind out some- 
thing for his own profit. There is another soi t 
of brokers, commonly called pawn brokers 
Pawn) who have a shop^ and let out 


money to necessitous people, upon pawns, not 
without extortion. These we may call more 
properly /n^crers. A broker, in modern times, 
is an agent between the contracting parties 
in mercantile transactions. There 
are various sorts of brokers now employed in 
commercial affairs, a.g., exchange and money- 
brokers, stock-brokers, ship-brokers, and in- 
surance-brokers, who are respectively em- 
ployed in buying and selling bills of exchange, 
or promissory notes, railway-scrip, goods, 
stocks, ships, or cargoes, or in procuring 
freights or charter-parties. Where a broker 
is employed to buy or sell goods, he is not en- 
trusted with the custody or possession of them, 
and is not authorized to buy or sell in his own 
name. He is strictly, therefore, a middleman, 
or intermediate negotiator between the par- 
ties. — Wharton, 

Brokers and meddlers in litigation. See 
Maintenance, Champerty, 

Brokerage. The commission or per-cent- 
age paid to brokers on the sale or purchase of 
bills, funds, goods, &c. 

Brothel. A brothel is the same thing as a 
bawdy house. In its legal acceptation it ap- 
plies to a place resorted to by persons of both 
sexes for the purpose of prostitution {per 
Willes, J., Singleton^ v. Ellison^ 1895, 1 Q. B, 

p. 608). 

Brugbote. See Brigbote, 

Buggery. See Sodomy. 

Building lease. A lease of land for a long 
term of years, usually 99, at a rent called a 
ground rent, the lessee convenanting to erect 
certain edifices thereon according to specifi- 
cation, and to maintain the same, &c., during 
the term. — Wharton, 

Building Societies. See Benefit Build- 
ings Societies. 

Bull. A word used in Stock Exchange. One 
svho speculates for a rise in the market. See 
Bear. One who bujs stock with a view to 
gam by a rise in price. Hence the phrase “bull 
md bear transactions'* signifies speculations 
for the rise and fall of stock. Also an instru- 
ment granted by the Pope of Rome, contain- 
ing his decrees, commandments, or other acts. 
— Mozley, 

Bull baiting. Sec Baiting. 

Bulletin. An official notice of a public 
transaction or matter of public importance. 

Bullion. The ore or metal whereof gold is 
made. Uncoined gold and silver in mass, 

Bum bailiff. A person employed to dun 
one for a debt ; the baliff applied to arrest for 
debt. See Bailiff, Bound bailiff. 

Burden of proof (onus probandi). The 
duty of proving one’s case. This rests on the 
party who affirms; therefore, on the plaintiff 
in general, and only on the defendant so far 
as he alleges any new fact in his defence or 
other pleading. — Brown, 

Whoever desires any Court to give judg- 
ment as to any legal right or liability de- 
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pendent on the existence of facts which he 
asserts, must prove that those facts exist. 
When a person is bound to prove the existence 
of any fact, it is said that the burden of proof 
lies on that person .— I of 1872 {Evi,)^ 
s. 101. 

Burg. Burgh. See Borough, 
Burgage-holding. A tenure by which lands 
in royal boroughs in Scotland are held of the 
sovereign. The service was watching and 
warding, 

Burgage^tenure. A tenure whereby bur- 
gesses, citizens or townsmen, hold their lands 
or tenements of the king or other lord, for a 
certain yearly rent. 

Burgbote. Seo Brigbote, 

Burg-breche. A fine imposed on the com- 
munity of a town, for a breach of the peace, &c. 

Burgess. An inhabitant of a borough or 
town. A representative of a borough in Par- 
liament. One who is entitled to vote on the 
election of a municipal council.— 

Burgessour. A burglar. 

Burghware. A citizen or burgess. 
Burglary {burgt latrocimum). The crime 
of house breaking by night; and it consists 
either (1) in breaking into a house by night 
with intent to rob or do some other felony; 
or (2) in breaking out of a house by night, 
after having committed a felony therein, or 
after having entered with intent to commit 
a felony. — Mozley. Burglary is the breaking 
and entering of the dwelling-house of another 
in the night-time with intent to commit a 
felony therein . — Broomes Com, Law. See 
House-Breaking. 

Burgmote. A court of a borough. 
Burking. Burkism. A species of murder 
named from Burke, the first known criminal 
by whom it was perpetrated. His victims 
were killed by pressure or other modes of 
suffocation, and the bodies were sold to the 
surgeons for dissection. He was tried and 
hanged in 1829. — Mozley, 

Burlaw. Bye-law. 

Burning. See Arson. 

Butlerage of wines. Otherwise called 
•‘prisage,” was an ancient right belonging 
to the Crown of taking two tuns of wine from 
every ship (English or foreign), importing in- 
to England twenty tuns or more. But this 
was, by charter of Edward I, exchanged into 
a duty of 23. for every tun imported by mer- 
chant strangers, and was then called “but- 
lerage,’' because paid to the king’s butler, 
and also “prisage,” because it was a taking 
or purveyance for wine to the king’s use.— 
Mozley, 

Butwara. (Ind,) Partition. Shares. A for- 
mal division of property into paits. 

Buying of pleas. See Maintenance, 

By-laws. Bye>laws. Laws made by local 
boards, corporations, and companies, under 
powers conferred by acts of parliament ; thus 
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we speak of the bye-laws of a borough ; the 
bye-laws of a railway company, &c. And, in- 
dependently of statutory powers, bye-laws 
made by a corporation aggregate are binding 
on its members, unless contrary to the laws 
of the land, or contray to and inconsistent 
with their character, or manifestly unreason- 
able,or against common benefit, in which case 
they are void. — Mozley, 

C 

Cabalist. A factor or broker in French 
commorce. 

Caduciary right. {Sc, L,) The Crown’s 
right of escheat to the estate of a deceased 
person on failure of heirs. 

Calendar month. See Month, 

Calendar of prisoners. A list of prisoners’ 
names at a quarter sessions or assizes, with 
the crimes with which they stand charged, 
and the dates of their committal, &c, 

Callngula. {Ind.) An outlet or sluice for 
carrying off the surplus water of a reservoir. 

Call order. See Balance-order, Judg- 
ment, action on. 

Call to the Bar. The conferring upon a stu- 
dent of an Inn of Court the rank or degree of 
barrister-at-law. Call day, the day in each 
term, on which students are called to the bar. 

Calling the plaintiff. When a plaintiff or 
his counsel, seeing that sufficient evidence 
has not been given to maintain the issue, with- 
draws, the cricr is ordered to call the plain- 
tiff three times, and if neither he nor any per- 
son for him appear, he is non suited, the 
jurors are discharged without giving a ver- 
dict, and the action is at an end, and the de- 
fendant recovers his costs. The phrase was 
synonymous with non-suiting the plaintiff. 

Calling upon a prisoner. The demand 
made upon a prisoner, after verdict of guilty 
found against him, whether he has any reason 
to give why sentence should not be passed. 
Calls. The payments (or demands there- 
fore) of the amounts unpaid on the shares of 
companies, or of any part or parts of such 
amounts. They are recoverable as a debt due 
from the shareholder or member of the com- 
pany to the company. — Brown, 

Calumny, oath of. {Sc, L,) An oath for- 
merly taken by a party, at the commencement 
of a cause, that the facts set forth therein 
were true. 

Cambist. A person who deals in promis- 
sory notes or bills of exchange ; a broker. 

Camera. The judge’s private room behind 
the court. Cases are sometimes heard there 
by him, especially in divorce matters. 

Can be. This means can reasonably be” 
(j?)er Knight Bruce, L, J,, Wteker v, Hume, 
21 L. J. Ch. 406). 

Cancellation of adhesive stamps. Who- 
ever affixes an> adhesive stamp to any instru- 
ment chargeable with stamp-duty, and which 
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has been executed by any person, shall, when 
Bxing such stamp, cancel the same so that it 
cannot be used again ; and whoever executes 
any instrument on any paper bearing an ad- 
hesive stamp shall, at the time of execution, 
unless such stamp has been already cancelled 
in manner aforesaid, cancel the same so that 
it cannot be used again. Any instrument 
bearing an adhesive stamp which has not 
been cancelled so that it cannot be used again 
shall, so far as such stamp is concerned, be 
deemed to be unstamped. The person re- 
quired to cancel an adhesive stamp may can- 
cel it by writing on or across the stamp his 
name or initials, or the name or initials c( 
his 6rm, with the true date of his so writing 
or in any other effectual manner , — Aci 11 of 
1899 (Stamp)^ s. 12. 

Cancellation of Instruments. The res 

cission of any contract or instrument, whe 
ther negotiable or not. There can be no can 
cellation without the intention of doing so. 
Bonds and deeds are cancelled by tearing off 
the seals ; but the cancellation does not extend 
to divesting any estate or interest which has 
already vested under the deed. — Brown, 

Any person against whom a written instru- 
ment IS void or voidable, who has reasonable 
apprehension that such instrument, if left out 
standing, may cause him serious injury, may 
sue to have it adjudged void or voidable, and 
the court may, in its discretion, so adjudge 
it, and order it to be delivered up and can- 
celled, If the instrument has been registered 
under the Indian Registration Act, the court 
shall also send a copy of its decree to the offi- 
cer in whose office the instrument has been 
so registered, and such officer shall note on 
the copy of the instrument contained in his 
books the fact of its cancellation, — Ac^ 1 of 
1877 (Specific ReUef)y s, 39, 

Cannot. The word includes a legal inabi- 
lity as well as a physical impossibility.— 
Stroud, 

Canon. A cathedral dignitary appointed 
sometimes by the Crown, and sometimes by 
the bishop A rule of law. 

Canon law, A body of Roman ecclesiasti- 
cal law, compiled in the twelfth, thirteenth 
and fourteenth centuries from the opinions 
of the ancient Latin fathers, the decrees of 
General Councils, and the decretal epistles 
and bulls of the Holy See. In England, the 
canon law (or canons of the church) consists 
of certain ecclesiastical laws or constitutions 
which were ratified after the Reformation b} 
25 Hen. VIII. c, 19 so far as they are not re- 
pugnant with the law of the land. They were 
revised in 1603 and again in 1865. 

Canons of inheritance or descent. The rules 
directing the descent of real property in case 
of intestacy. 

Canonist. A professor of ecclesiastical law. 

Capacity (capaettas). An ability, or fitness 
to receive ; and in law it is where a man, or 


body politic, is able to give or take lands, or 
other things, or to sue actions. 

Capital. The net amount of property be. 
longing to a merchant after deducting the 
debts he is owing. The term, however, more 
strictly means the sum of money which a mer- 
chant, banker or trader adventures in any 
undertaking, or which he contributes to the 
common stock of a partnership. Also the fund 
of a trading company or corporation. ^ 

Uncalled capital. In company law, the un- 
called capital on any share is the money 
which its holder is bound to the company to 
pay to it when required by the proper autho- 
rity (per Lindlay, L. J., In re Pyle Works ^ 44 
Ch. D. 583). 

Capital felonies. Those crimes upon con 
viction of which the offender is condemned to 
be hanged. The only offences now punishable 
with death are high treason and murder. 

Capital punishment. The punishment of 
death is frequently termed capital punish- 
ment ; and those offences are called capital 
offences for which death is the penalty allot- 
ted by law. 

Capitation. A tax raised on each person 
in consideration of his labour, industry, office, 
rank, &c. 

Capitulary. A code of laws. 

Capitulation. The treaty which determines 
1 the conditions under which a place besieged 
I is abandoned to the commanding officer of the 
1 besieging army. An agreement by which the 
I prince and the people, or those who have the 
, right of the people regulate the manner of 
government. — Wharton. 

I Captator. A person who obtains a gift or 
, legacy through artifice. 

I Caption [captio). That part of a legal in- 
I strument, as a commission, indictment, &c., 
which shows where, when and by what au- 
I thority it is taken, found, or executed. Thus, 

I when a commission is executed, the commis- 
1 sioners subscribe their names to a certificate, 

' declaring when and where the commission 
1 was executed. The caption of an indictment 
j is the preamble, stating the court in which 
the indictment was preferred, when and wffiere 
j held, and gcnernlly the names of twelve at 
least of the grand jurors. The \\ord caption 
18 also used (rather vulgarly) for an arrest. 

I Capture (captura). The arrest or seizure 
, of a person or thing. The W'ord is specially 
used of the seizure of a ship or cargo, &c., at 
sea by a belligerent in time of war, 

I Carcelage. Pnson-fccs. 

I Care and diligence. The amount of care 
and diligence required in law of persons in 
1 different legal relations varies from the lowest 
to the highest degree ; and the liability of 
such persons for damages arising from their 
I negligence is inversely proportionate to the 
I degree of care and diligence that is legally re- 
I quired of them. Trustees are required to 
discharge their duties with the extremest di- 
1 ligencc, so much so that nothing but strict 
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compliance therewith will protect them ; and 
they are required to exercise such matters as 
are left to tneir discretion with as much care 
and diligence as they apply in their own husi* 
ness* But with the exception of trustees, 
voluntary and gratuitous agents are required 
to show a less degree of diligence, the depo< 
sitory least of all; and on the other hand, 
paid agents are required to show the utmost 
diligence, and persons incidentally interested 
(like pledges) a medium degree of diligence. 
— Brown* See Bailment. 

Carnal knowledge of a woman. Sexual 
intercourse with a woman, as by adultery or 
rape* Carnal knowledge means the penetra- 
tion to any the slightest degree of the organ 
known, by the male organ of generation. — 
Stroud, See Rape. 

Carrier* A person who undertakes to trans- 
port the goods of other persons from one place 
to another for hire. A person who holds 
himself out as a carrier of the goods of ail 
persons who think fit to employ him for hire, 
is a common carrier of such goods as he pub- 
licly professes to carry. It is not, however, 
every person who undertakes to carry goods 
for hire that is deemed a common carrier. 
All persons carrying goods for hire, as pro- 
prietors of waggons, masters and owners of 
ships, lightermen, stage-coachmen, and the 
like come under the denomination of common 
carriers* A person who carries passengers 
only is not a common carrier. To bring a 
person within the description of a common 
carrier, he must exercise it as a public em- 
ployment ; he must undertake to carry goods 
for persons generally ; and he must hold him- 
self out as ready to transport goods for hire, 
as a business, not as a casual occupation, pro 
hac vice. The two obligations of a common 
carrier are (1) to carry for everybody, and (2) 
to answer for all things carried as insurers. 
The law casts upon the common carrier a duty 
to carry, which no one else is bound to do ex- 
cept upon agreement* The liability of carriers 
is limited by statute, provided they have put 
up notices as required by statue, and such 
notices have come to the knowledge of their 
customer. Railway and canal companies are 
common carriers, but their contracts of car* 
riage are required by stafute to contain no 
conditions but what are reasonable. Except- 
ing as otherwise expressed in the special con- 
tract, or as protected by statute, a carrier is 
liable as an insurer of the goods carried, 2 .e., 
for their absolute safe delivery. 

Common earner denotes a person, other 
than Government, engaged in the business of 
transporting for hire property from place to 
place, by land or inland navigation, for all 
persons indiscriminately. — Act III of 1865 
(Common Carriers) ^ s. 2. 

To make a man a common carrier^ his em* 

f iloyment must be habitual; it must be a pub- 
ic business, so that he would be liable 'fbr a 
refusal to carry. One undertaking jobs for 
special bargains, and not professing to carry 
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generally, is not a common carrier, A hack- 
ney coachman, or cabman, or cabman playing 
for passengers is not such. A general ship or 
boat carrying goods for all who offer, is such, 
but not where the letting is to particular in- 
dividuals on specific contracts ; and similarly 
one who removes household furniture on 
special contract on each occasion is not a 
common carrier. — Collett on Torts* 

A common ferryman is a common carrier, 
and is bound to provide safe and secure ferry 
boats, and safe slips and landing stages, and 
all proper means and appliances for the safe 
transit of persons who may have occasion to 
use the ferry for themselves, or for the transit 
of their horses and carriages, luggage and 
merchandize. — Ibid, 

Carrying costs* A verdict is said to 
‘♦carry costs” in those cases where, by law 
it involves the payment of costs by the un- 
successful party to the party in whose favour 
the verdict is given, without any discretion 
on the part of the judge. — Mozley, 

Carry on. The phrase carry on implies a 
repetition or series of acts (per Brett, L. J., 
Smith V, Anderson, 50. L. J. Ch, 52). 

Carry over. A phrase used in Stock Ex- 
change. This is where the buyer, not wish- 
ing to pay for what he has bought on the day 
appointed, gets the settlement “carried over'' 
or adjourned to a subsequent settling day, — 
Stroud, 

Cartel* Chartel. A letter of defiance or 
challenge to a single combat; in use hereto- 
fore to decide difficult controversies at law 
which could not otherwise be determined, A 
cartel is now used for the instrument or writ- 
ing for settling the exchange of prisoners of 
war; and a cartel ship, for the ship used on 
such occasion, which is privileged from cap- 
ture. — Tomlins, 

Carucage {caruca^ium), A tribute imposed 
on every plough, for the public service. 

Case, action on the. See Tort* 

Case reserved. See Reserving points of 

LAW* 

Case special. See Special case. 

Case stated. A statement of facts prepared 
by one court for the opinion of another on a 
point of law. A case stated by justices or by 
a police Magistrate for the opinion of a supe- 
rior court in a matter of law. A counsel who 
opens a case before a jury is also said to 
“ state the case*’ to the jury.—Mos/ey, 

Cassation. A making null or void of any 
unjust or illegal act or decision. In French 
law, a decision emanating from the sovereign 
authority by which a decree or judgment is 
quashed (cassatur'). The Court of Cassation 
in France is the Supreme judicial tribunal 
and court of final resort. 

Cash. This is a stricter term than “money.’' 
In Beales v, Crisford (13 L. J. Ch. 26 ; 13 Sim. 
592) it was held that neither a Promissory 
Note payable to order, nor Long Annuities^ 
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nor Columbian Bonds came within ‘^Cash or 
monies so called/’ Bank of Enj^land Notes, 
and it would seem other Bank Notes, would 
pass under a bequest of “Cash” {Miller v, 
Raoe^ 1 Burr. 452 ; 1 Sm, L. C. 491). — Stroud^ 

Cash notes. See Bankers’ cash notes. 

Castigatory. An engine of correction In 
which a common scold was placed, for the 
purpose of being plunged in water. It was 
also called trebucket, cucking-stool, ducking- 
stool. 

Casting an essoign. Alleging an excuse 
for failure to appear in an action. 

Castle- ward {castle-gardum ; wardum cas- 
tri.) An imposition laid upon such of the 
king’s subjects as dwell within a certain com- 
pass of any castle, towards the maintenance 
of such as watch and ward the castle. 

Casual ejector. The nominal defendant, 
Richard Roe, in an action of ejectment was 
80 called, because by a legal Bction he was 
supposed casually, or by accident, to come 
upon the land or premises and turn out the 
lawful possessors. See Ejection. 

Casual evidence. A phrase used to denote 
(in contradiction to pre appointed evidence) 
all such evidence as happens to be adduceable 
of a fact or event, but which was not pres- 
cribed by statute, or otherwise arranged be- 
forehand to be the evidence of the fact or 
event. — Brown, 

Casualties of superiority. Payments 
from an inferior to a superior, that is, from a 
tenant to his lord, which arise upon uncer- 
tain events, as opposed to the payment of rent 
at fixed and stated times. 

Catching bargain. Any transaction en- 
tered into by a person, who from his youth, 
ignorance or the pressure of his necessities 
is unable to make a fair bargain with the 
other party, where the transaction is grossly 
one-sided and unfair by reason of such inca- 
pacity. — Encycl. L. E, A purchase from an 
expectant heir for an inadequate considera- 
tion. 

Catchpole. A name formerly given to a 
sheriff’s deputy, or to a constable, or other 
officer whose duty it is to arrest persons. 

Cattle. Beasts of pasture, neither wild 
nor domastic. Under the Cattle-trespass Act 
(I of 1871), s. 3, cattle includes also elephants, 
camels, buffaloes, horses, mares, geldings, 
ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lambs, goats and kids. 

Cattle*trespas8. See Animals. 

Seizure of cattle damaging land. The cul- 
tivator or occupier of any land, or any person 
who has advanced cash for the cultivation of 
the crop or produce on any land, or the ven- 
dee or mortgagee of such crop or produce, or 
any part thereof, may seize or cause to be 
seized any cattle trespassing on such land, 
and doing damage thereto, or to any crop or 
produce thereon, and send them or cause them 
to be 8ent| within twenty-four hours, to the 


pound established for the village in which the 
land is situate. All officers of police shall, 
when required, aid in preventing (a) resist- 
ance to such seizures, and (h) rescues from 
persons making such seizures. — Act 1 of 1871 
{Cattle-trespass) f s. 10, as amended by Act I 
0/1891. 

Persons in charge of public roads, pleasure- 
grounds, plantations, canals, drainage-works, 
embankments, and the like, and officers of 
police, may seize or cause to be seized, any 
cattle doing damage to such places and the 
like, or the sides or slopes of such places, or 
found straying thereon, and shall cause them 
to be sent within twenty-four hours to the 
nearest pound. — Ibid.^ s. 11. 

Cattle trespassing in a reserved forest, or 
in any portion of a protected forest which 
has been lawfully closed to grazing, shall be 
deemed to be doing damage to a public planta- 
tion, and may be seized and impounded under 
s^ \\ of Act I of 1871 by any forest officer or 
police officer.— Aci Vll of 1878 {Indian 
Forest), s. 69. 

The word * public road’ in ss. 11 and 26 of 
the cattle trespass Act, 1871, shall be deemed 
to include a railway, and any railway-servant 
may exercise the powers conferred on officers 
of police by the former of those sections. — 
Act IX of 1890 (Indian Railways), s, 125 (4). 

Nothing contained in the Cattle trespass 
Act prohibits any person whose crops or other 
produce of land have been damaged by tres- 
passer cattle from suing for compensation in 
any competent Court. But any compensation 
paid to such person under the Act by order of 
the convicting Magistrate shall be set off and 
deducted from any sum claimed by, and 
awarded to him as compensation in such suit. 
— Act I of 1871, ss. 29 and 30, 

By the Roman Law, and it should be so by 
every law, he who takes or drives out the cat- 
tle of another person feeding on his ground 
or doing any other damage, is responsible for 
any violence doing hurt to the cattle, or for 
driving them in any other manner than he 
would his own, and if he causes any damage 
to the cattle, he is bound to make it good. A 
public pound-keeper will not be liable for any 
precedent tortious act in taking the cattle, of 
which he could know nothing. He is bound 
to take and keep whatever is brought to him 
at the peril of the person w^ho brings it, with- 
out any judgment, direction, examination, or 
warrant; and if the things have been wrong- 
fully taken, the person bringing them to the 
pound, and not the pound-keeper, is respon- 
siable for the wrong. — Collett on Torts, 

Cause. A suit or action ; motive or reason ; 
that which produces an effect. 

Causedist. The list of causes or actions 
made out for each day during the sittings of 
the courts, and exhibited in a conspicuous 
place in each court, with the names of the 
solicitors for each litigant. 

Cause of action. The ground on which an 
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action can be maintained, as when we say 
that such a person has no cause of action. 
But the phrase is often used to signify the 
matter of the complaint or claim on which a 
given action is in fact grounded, whether or 
not legally maintainable. — Mozley» A right 
to sue or bring action {Chandra Mohan v. 
Biswambhar, 1 B. L. R., O. C,, 42). The 
term “cause of action,’* as used in ss. 31 
and 45 of the Code of Civil Procedure (XIV of 
1882 ; see now Act V of 1908, O. I, R. 9, and 
O. II, RR. 3, 6), is there used in the same 
sense as it is used in English law, i, e., a 
cause of action means every fact which it 
would be necessary for the plaintiff to prove, 
if traversed, in order to support his right to 
the judgment of the court. It docs not com- 
prise every piece of evidence which is neces- 
sary to be proved ( SdUma Bihi v. Shetk 
Muhammad^ 18 All. 131 ; Musa Yakub v. 
Mantlal^ 1 Bom. L. R. 20; 29 Bom. 868; Moti 
Lai X. Suraj Mai, 6 Bom. L. R. 1038 ; Dull- 
chand y, Lallah Kurmt, 1 N. L. R. 4; Ma 
ISfyetn v. Ma Kon, 3 L. B. R. 66j. 

Caution. A species of bail ; security. Also 
called cautionry, Cauttonment, in French 
law, is the becoming surety in English law. 

Cautioner. A person who becomes surety 
for another. 

Caveat. An intimation made to the pro- 
per officer of a court of justice to prevent the 
taking of any step without intimation to the 
party lodging the caveat who is interested to 
appear and object to it. A process to stop the 
institution of a parson, and more frequently 
to stay the probate of a will, the issue of let- 
ters or administration, a license of marriage, 
&c. The person filing or entering a caveat 
is called the caveator^ For the form of caveat 
see Act X of 1^65 {Succession), s. 252, and Act 
V of 1881 (Prob. and Admin.), s. 71. 

Ceap. A bargain ; anything for sale ; chat- 
tel; also cattle, as being the usual medium of 
barter. 

Ceapgild, Payment in cattle; market price. 

Cellular confinement. Such confinement, 
with or without labour, as entirely secludes 
a prisoner from communication with, but not 
from sight of, other prisoners.— A IX of 
1894 (Prisons), s. 46 (10). 

Censure. A custom observed in certain 
manors in Devon and Cornwall where all per- 
sons above the age of sixteen are cited to swear 
fealty to the lord and to pay a poll-tax. Also 
a judgment which condemns some book, per- 
son or action, or more particularly a repri- 
mand from a superior. In ecclesiastical law, 
a spiritual punishment. 

Census. A numbering of the population. 

Certificate. A statement, usually in writ- 
ing, given by a person having some official 
status, relative to some matter within his 
official knowledge or authority. 

Certificate of sale. A document granted to 
the purchaser of property at a court sale, 
•bowing that the property was sold to him. 
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The property vests in the purchaser on com- 
pletion or confirmation of the sale and pay- 
ment of the full price. In order to perfect 
his title, it is not.necessary that he should 
obtain a sale certificate, or should be put into 
possession by the court. It is competent to 
him to prove his purchase aliunde, and the 
confirmation of the sale in his favour is prtma 
facte evidence of his title to the property 
{Muzaffar v. Ali Husain, 5 All. 297; Jagan^ 
uath V. Baldeo, 5 All. 305 ; Tara Prasad v. 
Nand Kishore, 9 Cal. 842; 12 C. L. R. 448). 

Certification. (Sc. L.) Notice given to a 
party in a cause of the course that will be 
followed in case he does not appear to obey 
the order of the court. 

Certified copy. A copy signed and certi- 
fied as true by the official in whose custody 
the original is. 

Every public officer having the custody of a 
public document which any person has a right 
to inspect shall give that person, on demand, 
a copy of it, on payment of the legal fees 
therefor, together with a certificate written 
at the foot of such copy that it is a true copy 
of such document or part thereof, as the case 
may be, and such certificate shall be dated 
and subscribed by such officer with his name 
and his official title, and shall be sealed, 
whenever such officer is authorized by law to 
make use of a seal ; and such copies so certi- 
fied shall be called certified copies. Any Offi- 
cer who by the ordinary course of official 
duty is authorized to deliver such copies shall 
be deemed to have the custody of such docu- 
ments within the meaning of this section. — 
Act I of 1^12 (Ev%.), s. 76. 

Cess. Cesse. Cessment. An assessment or 
tax. 

Cesser. The ceasing or termination. The 
:oming to an end, e, g,, of a term or annuity. 

Proviso for cesser. A proviso inserted in 
a will or deed, whereby the operation of the 
instrument or of some part of it is to cease 
under circumstances mentioned in the pro- 
viso. 

Cesser of annuity. An annuity will cease 
upon any event limited for its duration ; si- 
milarly under a proviso for cesser upon bank- 
ruptcy. 

Cesser of a term. Long terms of years are 
frequently created in wills and settlements, 
and less frequently in mortgagee-deeds, for the 
purpose of securing the money thereby made 
payable to the persons and at the times there- 
in expressed. Usually the instrument itself 
contains an express proviso, that the term 
shall cease when the money is fully raised 
and paid. — Brown. 

Cession (cessio). A ceasing, yielding up, 
or giving over. It also means the vacancy 
created by an incumbent of a living in taking 
.another benefice. Territory is semetimes ac- 
quired by cession, as distinguished from con- 
quest and occupation ; and when so acquired, 
it is customary by some public instrument to 



CB55 


LAW TERMS AND PHRASES. 


CHAM 


define the new allegiance and also the laws 
under which the territory is henceforward to 
be goyerned. The old laws remain until al* 
tered by the new sovereign authority. — 
Brown, 

Cessionary. (So, L,) An assignee. 

Cessionary bankrupt. One who gave up his 
estate to be divided among his creditors. 

Cessor. A tenant of land who neglects his 
duties to which he is bound by his tenure, 
Chafewax. Chaflwax. An officer in Chan- 
cery that fitted the wax for the sealing of the 
writs and such other instruments as were 
there made out. The office is now abolished. 

Chakran tenure. {Ind,) In former times 
there used to be grants of land or revenue for 
the support of servants of various kinds. 
These resemble the conditional jageer^ the 
holder being bound to perform certain ser 
vices as the condition of retaining the privi- 
Icges granted. Holdings of this kind are fre 
quently called service tenures ov chakran te- 
nures. 

Challenge. An exception taken either 
against things (e. as against a plaintiff’s 
declaration in an action) or jurors. There are 
two kinds of challenge of jurors — either (1) 
to the array^ by which is meant the whole 
jury as it stands arraigned in the panel; or 
(2) to the poll by which is meant one or more 
of the several particular persons or heads in 
the array. See Array. A Challenge to fight 
is an indictable offence, and no words of pro- 
vocation, however aggravating, can justify it. 

Chamber. The place where cetrain as- 
semblies are held; also the assemblies them- 
selves. 

Chamber of commerce. Associations of mer- 
chants, manufacturers, capitalists and others 
concerned with commerce, established in many 
towns and districts for the protection and 
promotion of merchants and industrial inter- 
ests in general. Their chief object is to ob- 
tain and communicate to their members use- 
ful information relating to commercial mat- 
ters and to take united action in regard to 
public measures which affect the interests of 
commerce and manufactures. — Encycl. L, E, 

Chamberlain {oameranus,) The word is 
variously used of (1) The Lord Great Cham- 
berlain of England to whose office belongs the 
Government of the palace at Westminster; 
(2) The Lord Chamberlain of the King’s 
Household, the King’s Chamberlain, to whose 
office it specially appertains to look to the 
King’s chamber and wardrobe, and to govern 
the underservants belonging to the same (3) 
The Chamberlain of London, who is the re- 
ceiver of the rents and revenues belonging to 
the city.— Mosfay, 

Chambers. The offices of a judge or of a 
barrister arc called by this name. Quasi- 
private rooms, in which judges dispose of 
points of practice and other matters not suffi- 
ciently important to be heard and argued in 
court. 


Chambers of the King {regies camera). The 
havens or ports of the kingdom are so called 
in ancient records, 

Champertors. Those who move pleas or 
suits, or cause them to be moved, either by 
their own procurement, or by others, and sue 
them at their proper costs, to have part of 
the land in variance, or part of the gain. 

Champerty. Champarty (campi partitio, 
a dividing of the land), A bargain with the 
plaintiff or defendant in any suit, to have 
part of the land, debt or other thing sued for, 
if the party that undertakes it prevails there- 
in ; whereupon the champertor is to carry on 
the party’s suit at his own expense. It is a 
species of maintenance and such agreements 
are void at common law. The giving part of 
the lands in suit, after the end of it, to the 
counsellor for his reward, is not champerty, 
if there be no precedent bargain relating to 
such gift. But if It had been agreed between 
the counsellor and his client before the action 
brought, that he should have part for his re- 
ward, then it would be champerty — Tomlins, 
It IS not champerty it the parties have a com- 
mon interest ; and a moral interest, as that^of 
a parent in a child, suffices; nor is it cham- 
perty to simply mortgage the property in liti- 
gation with a view to raising the requisite 
funds. — Brown. 


Champerty is a species of “ maintenance ” 
and of the same character, but with the ad- 
ditional feature of a condition or bargain pro- 
viding for a participation in the subject mat- 
ter of the litigation (Pitchakutti Kamala, 
1 Mad. H. C. 153). 


Champerty is maintenance in which the 
motive of the maintainor is an agreement that 
if the proceeding m which the maintenance 
takes place succeeds, the subject matter of the 
suit shall be divided between the plaintiff and 
the maintainor. — Stroud, 


The English laws of maintenance and cham- 
perty are not of force as specific laws in India, 
either in the mofussil or in the presidency 
towns. The ground on which contracts of the 
nature of champerty and maintenance should 
be held by the Indian Courts to be invalid is 
that they are contrary to public policy. An 
agreement to supply funds to carry on a suit 
in consideration of having a share in the pro- 
perty if recovered, is not necessarily opposed 
to public policy, since cases may easiljr be sup- 
posed in which it would be in furtherance of 
right and justice that a suitor, who had a just 
title to property, and no means to support it, 
should be assisted in this way. But agree- 
ments purporting to be made to meet such 
cases when found to be extortionate and un- 
conscionable so as to be inequitable, or, to be 
entered into for improper objects, as lor the 
purpose of gambling in litigation, or of injur- 
ing others by encouraging unrighteous suits, 
or of obtaining a spoil, or of disturbing the 
peace of families, are contrary to public policy, 
Ld ought not to hove effect g.ven to them, 
{Ram Coomar v. Chunder KantOi 2 Cal. 233 , 
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L. R. 4 I. A, 23; Raghunath v. Ntlkantht 20 
CaU 843 ; Tarachand v. Suklal, 12 Bom. 559 ; 
Gopal Ramchandra v, Gangarantt 14 Bom. 
72; Raja Mohkam Singh v. Raja Rup Singh^ 
15 AU. 352; Chedambara v. Ren^a^ 13 B. L. R. 
P. C, 609; Chunderkant v, Rantcoomar, 13 
B. L. R., O. C., 530; Nuthoo tail v. Budree 
Pershad^ I N.-W, P, 1 ; Qossain Jtamdhan v, 
Gossain Dalmir^ 14 Cal. W. N. 191). 

See Maintenance. 

Champion (campio). He that fights a com' 
bat, either in his own cause, or in the quarrel 
of another, Champion of the king (cawpto 
regis)t an officer whose duty it is, at the coro- 
nation of the king, when the king is at din- 
ner, to ride armed into Westminster Hall, 
and, by a herald, make a challenge that if any 
person shall deny the king's title to the 
Crown, he is there ready to defend it ; which 
done, the king drinks to him, and sends him 
a gilt cup with a cover full of wine, which he 
has for his fee.— Mozley, 

Chance. Misfortune; accident ; deficiency 
of will. Where a man commits an unlawful 
act, by misfortune or chance, and not by de- 
sign, it is a deficiency of the will, as here it 
observes a total neutrality, and doth not co- 
operate with the deed; which therefore wants 
one main ingredient of a crime. It is to be 
observed, however, generally, that if any ac- 
cidental mischief happens to follow from the 
performance of a lawful act, the party stands 
excused from all guilt. But if a man be doing 
anything unlawful^ and a consequence ensues 
which he did not foresee or intend, as the 
death of a man or the like, his want of fore- 
sight shall be no excuse, for being guilty of 
one offence in doing antecedently what is in 
itself unlawful, he is criminally guilty of 
whatever consequence may follow the first 
misbehaviour.— rowf*«s. Sec Act XLV of 1860 
(Penal Code), s. 80. 

Chance-medley, A casual affray. Such kill- 
ing of a person as happens cither (in self- 
defence) on a sudden quarrel, or in the com- 
mission of an unlawful act, without deliberate 
intention of doing any mischief at all,— Tow- 
Itns. Chance-medley, or per infortunium^ 
is when one is slain casually, and by mis-ad- 
venture, without the will of him that doth 
the act, whereupon death ensueth (Co. Litt, 
287 b). -^Stroud, 

ChAiiCClIor (chancellartus), A word used 
in several senses. (1) Lord high Chancellor, 
who presides over the Court of Chancery, and 
is Speaker of the House of Lords ; he is a 
Privy Councillor by virtue of his office. (2) 
Chancellor of the Duchy of Lancaster^ who 
presides at the court of the Duchy to judge 
and determine controversies relating to lands 
holden of the king in right of the Duchy of 
Lancaster. (3) Chancellor of the Exchequer, 
the minister of state who has control over the 
national revenue and expenditure. (4) Chan^ 
oellor of a University, who is the principal 
officer of the university. His office is, for the 
most part, honorary. (5) Chancellor of a 


Diocese, the officer appointed to assist a 
bishop in matters of law, — Mozley, 

Chancery icanc ell aria). The High Court 
of Chancery is the court presided over by the 
Lord Chancellor. In this court there are two 
distinct tribunals, the one ordinary, being a 
court of common law, the other extraordi^ 
nary, being a court of equity. But the so- 
called “ extraordinary ’* jurisdiction of the 
court IS now its ordinary jurisdiction, and the 
so-called “ordinary” jurisdiction is only oc- 
casionally brought into exercise, the chief 
province of the Court of Chancery now being 
to administer that large portion of our law 
which is distinguished from the common law, 
and which is termed equity, — Mozley, 

Changer. Chaunger. An officer belong- 
ing to the mint who exchanges coin for bul- 
lion brought in by merchants or otheis. 

Charge. The w^ord is used in various sen- 
ses, (1) The address delivered by the presi- 
ding judicial officer to the grand jury or petty 
jury, at assizes or sessions, instructing them 
in their duties. (^) The bishop’s address to 
his clergy at a visitation. (3) A criminal ac- 
cusation against any one. (4) An allegation 
in a bill in equity which the plaintilt does not 
know to be true, or at least cannot pi ove, but 
which he suspects to be true, and as to which 
he wishes to have the answer of the defen- 
dant. An incumbrance on land or on a fund 
18 often called a “charge,”— Aiozley. A charge 
is said to be a thing done that bindelh him that 
doth it, or that which is his, to the perform- 
ance thereof; and discharge is the icmoval 
or taking away of that charge.— Tomh^/s, 

“The word ‘ charge,^ the word I ind ’ ard 
the word * oblige/ whatever ma^ be the or- 
dinary use by conveyancers of one or the 
other, in the English language and the legal 
language mean the same. To ‘bind ’ means 
to charge, to ‘ charge ’ means to bind, 'ob- 
lige ’ means to charge or bind. All these 
words are absolutely, in my opinion, synon}- 
mous,’ James, L. J., Re Florence Land 
and Public Works Co., 10 Ch. D. p. 646). 

Where immoveable property of one pei son is 
by act of parties or operation of law, made 
security for the payment of money to another, 
and the transaction does not amount to a 
mortagage, the latter person is said to have 
a charge on the property .—A IV of 1882 
(I'rans, of Pro,), s, 100. See Vendor’s lien, 

A mortgage docs, whereas a charge does 
not, involve a transfer of an interest in speci- 
fle immoveable property. A moitgageecan 
follow the mortgaged property in the hands 
of a transferee from the mortgagor, v\herea8 
a chaige can be enforced aga inst a ti ans- 
feree, only if it is shown that he has taken 
with notice of the charge {Royzuddt Sheikh 
V. Kntarthanath, 4 Cal, L. J. 219; 33 Cal. 
985). 

A mere covenant not to alienate property 
is insufficient to create a charge {Sivaui a v. 
Venkata, 24 M. L. J. 474 ; Mad. W. N., 1913, 
p. 337). 
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The failure to comply with the provisions 
for attestation contained in 8« 59 of the Trans, 
of Pro. Act does not convert a mortgage 
transaction into a charge (Nctrayan Babajt v. 
Lakshmandas^ 7 Bora, L, R. 934). 

Charge-sheet, A paper kept at a police sta- 
tion to receive each night the names of the 
persons brought and given into custody, the 
nature of the accusation, and the name of the 
accuser in each case. It is under the care of 
the inspector on duty, — Wharton^ 

Charges, Expenses; costs. 

Charging order. An order obtained from 
a court or judge by a judgment-creditor bind- 
ing the stocks or funds ot a judgment-debtor 
with the judgment-debt. 

Charitable uses and trusts. These are 
trusts in favour of hospitals, the people and 
such like. According to the preamble of stat. 
43 Eliz, c. 4, passed in 1601, charitable uses 
include the following uses of land or other 
property ; — (i) For the relief of aged, impo- 
tent and poor people; (2) lor maintenance of 
sick and wounded soldiers; (3) for mainte- 
nance ol schools of learning, free schools, and 
scholars in universities; (4j for repair of bt i- 
dges, poits, havens, causeways, churches, 
sea-banks and highways; (5) for education 
and pi eferment ot orphans; (6) for relief, 
stock or maintenance of houses of correction ; 
(7) for marriages of poor maids; (8) for aid 
or help of }oung tradesmen, handicraftsmen, 
and persons decayed; (9) lor relief and re- 
demption of prisoners and captives; (10) for 
aid or ease of any poor inhabitants concern- 
ing payment of liteens, setting out of soldiers, 
and other taxes. 

Charitable purpose includes relief of the 
poor, education, medical relief, and the ad- 
vancement ol any other object of general pub- 
lic utility, but does not include a purpose 
which relates exclusively to religious teach- 
ing or worship. — Act VI of 1890 {Charttaule 
Eii(lowme7itb)t 6. 2, 

The words charitable purposes have ac- 
quired a technical meaning in the Presidency 
of Bombay, and in that sense they include all 
purposes witliin the meaning of statute 43 
Hliz. c, 4 (per Serjeant, C. J., University of 
Bombay v. Municipal Commr, for the Oily oj 
Bombay^ 16 Bom, p. 227). 

A trust for a Hindu idol and temple is to 
be legarded as one created for charitable 
purposes within the meaning of s. 539 of the 
Civ, Pro. Code 1882 [ss. 92, 93 of the Code of 
i90SJ (Manohar Ganesh v. Lakblimiraniy 12 
Bom, 247). 

In the consti uction of a deed of the 

words * charitable ’ and ‘ r eligious ’ must be 
taken in the sense in w'hich they are under- 
stood in Mehomedan Law {Mcer Mahomed 
v, Sashti Charan^ 19 Cal. 412). 

Charity, The word ‘charity* in its widest 
sense denotes all the good affections men 
<Hight to bear towaids each other ; in its most 
‘ esti icted and common sense ‘relief to the 


poor* (per Sir W. Grant, M. R., JMoms v. 
Bishop of Durham ^ 9 Ves. 406). 

Charity in its legal sense comprises four 
principal divisions ; — (1) trust for the relief 
of poverty ; (2) trust for the advancement of 
education ; (3) trust for the advancement of 
religion ; (4) trust for other purpeses benefi- 
cial to the community, not falling under any 
of the preceding heads {Commissioners for 
Income Tax v. Petnsel, 1891, App. Cas. p, 58), 
See Charitable uses. 

Where a will is in the native language, and 
the word dharma or dharatn is used, the 
word is held too vague and uncertain for the 
gift to be carried into effect by the Civ. Pro. 
Code, the word dharm or dharam including 
many objects nut comprehended in the word 
charity as used in English law (Gangabai v. 
Thavar, 1 Bom. H. C., A, C., 71), See Dhae- 
MA, Superstitious uses. 

Charity, as defined in Courts of equity, is 
not equivalent to the thoroughly Hindu word 
dharma wh»ch implies the performance of acts 
considered meritoiious in the Hindu religion, 
many of which could by no latitude of con- 
struction be bi ought within the term * cha- 
nty * V, Damodhary Per* 

ly’s Oiitntal Cases, p. 530), Dnarma sip* 
pears to be as wide as the words philanthro- 
py or piety, or charity in its untecbnical sense 
(per Farran, J,, Vtndravandas v. Cursondas^ 
21 Bom. 666), 

Chartel. See Cartel. 

Charter (charta). Written evidence of 
things done between man and man. Charters 
of the king ai e written instruments granting 
certain piivileges or exemptions to towns or 
corporations, A charter of pardon^ whereby 
a man is forgiven a felony or other offence 
committed against the king's crown and dig- 
nity . Charter of the forest comprises the laws 
of the forest, Chartt'is of private persons are 
deeds and instruments under seal for the con- 
veyance of lands, &c., and the purchaser of 
lands shall have all the charterSy deeds, and 
evidences as incident to the same, and for the 
maintenance ot his title. 

Charterdand, Land held by deed under cer- 
tain rents and fiee services, which in effect 
differed nothing from free-socage lands, it 
w as also called book-land. See Boc-land, 

Charter-party (charia partitOy a deed or 
writing divided.) A mercantile instrument, 
by w'hich one who would export goods from 
his country or import them from abroad, en- 
gages for the hire of an entire vessel for the 
purpose, at a freight or reward thereby agreed 
tor. Upon the execution of such an instru- 
ment, the ship IS said to be chartered or 
freighted, and the party by whom she is en- 
gaged i^csMcd the charterer or freighter. But 
where, instead ot taking the entire vessel, the 
owner of goods merely bargains for their con- 
veyance, on board of her, for freight (other 
goods being at the same time conveyed for 
other proprietors) she is described not as a 
chartered^ but as general ship; and in this 
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case no charter-party is usually executed, but 
merely a hill of lading,— Moeley, A charter- 
party is so called because when notaries were 
less common there was only one instrument 
made for both parties ; this they cut in two, 
and gave each his portion, joining them to- 
gether at their return, to know if each bad 
done his part. 

Chartered ship. A ship hired or freighted. 

Charterer. A person who charters or hires 
a ship under a charter-party for a voyage or 
for a certain period. Also a Cheshire free- 
holder. 

Chase. A privileged place for the preserva- 
tion of wild beasts of chase, intermediate be- 
tween a forest and a park. A chase differs 
from a forest, chiefly in that it is not subject 
to the forest laws. If the king, seised of a 
forest, grants to another in fee, the grantee 
has no forest, because he has not the power to 
create judges or officers to hold forest courts, 
but he has a chase — Stroud, See Park. 

Chattels (catalla). Goods moveable and 
immoveable except such as are in the nature 
of free-hold or parcel of it. The name is given 
to things which in law are deemed personal 
property. Chattels are divided into chattels 
real and chatels personal ; chattels real being 
interests in land which devolve after the man- 
ner of personal estate, as leaseholds. As op- 
posed to freeholds, they are regarded as per- 
sonal estate. But as being interests in real 
estate, they are called chattels real to dis- 
tinguish them from moveables, which are 
chattels personal, — Mozley, 

Chattels personal are, strictly speaking, 
things moveable : which may be annexed to 
or attendant on the person of the owner, and 
carried about with him from one place to 
another. Such are animals of various kinds, 
household furniture, moneys, jewels, corn, 
articles of clothing, and everything which can 
properly be transferred from place to place. 
— Broom's Com, Law, 

Things personal, however, are not confined 
to moveables ; for as things real comprise not 
only the land itself, but such incorporeal 
rights as issue out of it, so things personal in- 
clude not only those tangible subjects of pro- 
perty which are capable of locomotion, but 
also the incorporeal rights or interests which 
may grow out of or be incident to them. This 
class (to which may be assigned the term of 
incorporeal chattels) comprehends among 
other species, patent right and copyright.— 
Brown, 

Chattel interest in land. An interest in land 
or real estate which for most purposes is sub- 
ject to the law of personality, 

Chaud-medley. The killing of a man in 
an affray in the heat of blood or passion. See 
Chance-medley. 

Cheatiag. Wheever, by deceiving any per- 
son, fraudulently or dishonestly induces the 
person so deceived to deliver any property to 
any person, or to consent that any person 


shall retain any property, or intentionally in- 
duces the person so deceived to do or omit to 
do anything which he would not do or omit 
if he were not so deceived, and which act or 
omission causes, or his likely to cause, da- 
mage or harm to that person in body, mind, 
reputation, or property, is said to cheat. A 
dishonest concealment of facts is a deception 
within the meaning of this section . — ActXLV 
of 1860 (Penal Code), s. 415. 

Cheating by personation, A person is said 
to cheat by personation if he cheats by pre- 
tending to be some other person, or by know- 
ingly substituting one person for another, or 
representing that he or any other person is a 
person other than he or such other person 
really is. The offence is committed whether 
the individual personated is a real or imagi- 
nary person,— Ibid, ^ s, 416. 

Cheators. Cheaters. See Bscheators. 

Chela. {Ind,) A disciple. A pupil. A slave 
brought up in the house ; a favourite slave. 

Cheque. A cheque is a bill of exchange 
drawn on a specified banker, and not express- 
ed to be payable otherwise than on demand. 
— Act XXVI of 1881 (Nego, Instr,)^ s, 6. 

A cheque may be drawn in favour of a speci- 
fied person or payable to his order or payable 
to bearer. But (unlike an ordinary bill of ex- 
change) it gives no right of action upon it to 
the person in whose favour it is drawn, and 
ts worth nothing until acted upon ; and the 
authority to act upon it is withdrawn by the 
donor's death. 

Where a banker having sufficient funds of 
a customer, refuses to cash a cheque of such 
customer, the latter may have an action in 
tort without showing special damage (Mar- 
zette V. Williams,, 1 B, & Ad, 415; Rolins v. 
Steward, 14 C. B. 595.) 

For presumptions as to cheques see Nego- 
tiable INSTRUMENT, 

See Crossed cheques. Flash cheque. 

Chevage (chevagium), A tribute or sum 
of money formerly paid by such as held land 
in villenage to their lords in acknowledgment, 
and was a kind of head or poll money. 

Chevisance. An agreement or composition 
between a creditor and debtor. An unlawful 
bargain or contract in poin of usury. 

Chief Baron. The title given to the judge 
who presided over the Court of Exchequer. 
The office is now abolised and merged in that 
of Chief Justice of England. 

Chief Justice* The title given to the heads 
of the Courts of King’s Bench and Common 
Pless, The title is in general given to the 
principal judicial officer of any superior court 
of justice within his Majesty’s dominions. 

Chief-rents. Certain established rents pay- 
able to the lord of a manor by the free-holders 
thereof; also denominated quit rents because 
thereby the tenant goes free of all other ser- 
vices. 
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Chief, tenants In. Those who hold lands 
immediately of the king in right of his Crown 
and dignity ; otherwise called tenants in ca- 
pite, 

Chlld'Steallns:. See Kidnapping. 

Chlldwit. A fine or penalty of a bond- 
woman unlawfully begotton with child. 

Chimin. Away. It is divided into two 
sorts, the king’s highway and a private way; 
the former being one by which the king’s sub- 
jects have free liberty to pass ; the latter be- 
ing one by which one man or more have li- 
berty to pass, either by prescription or by 
charter, through another man’s ground. — 
Mozley, Chtmin tn ^ros5, \\ here a person holds 
a way principally and solely in itself. Chtmin 
appendant^ where a person has it as appur- 
tenant to some other thing ; as if he rent a 
close or pasture, with covenant for ingress 
and egress through and over other land, over 
which otherwise he might not pass. — Tom- 
litis, 

Chlmlnage. A toll due by custom for having 
a way through a forest, 

Chimneymoney. A Crown duty for 
every fire-place in a house; otherwise called 
‘‘fumage,^* “fuage,'’ “hearth-money,” and 
“smoke-farthings.” Now abolished. 

Chlrog;raph. A public instrument of gift or 
conveyance written on two parts of the same 
piece of parchment with some words or let- 
ters of the alphabet between them, through 
which the parchment was cut, either in a 
straight or indented line, in such a manner as 
to leave half the word on one part and half 
on the other. This practice has long since 
been disused.— 

Chlrographer of fines {chiro^raphus 
fintunt). That officer in the common pleas 
who engrosseth fines acknowledged in that 
Court into a perpetual record, after they arc 
examined and passed in the other offices, and 
that writes and delivers the indentures of 
them to the party ; and this officer makes out 
tw'o indentures, one for the buyer, another 
for the seller ; and also makes one other in- 
dented piece, containing, the effect of the 
fine, which he delivers to the custos brevium, 
which is called the foot of the fine, ^Tomlins, 
See Fine. 

Chitta. (Ind,) An account particular, for 
land or cash ; a rough draft ; a day book. 

Hatchitta, A note of hand. 

Chivalry (servitium mthtare). Signifies 
that peculiar species of tenure by which lands 
were formerly held, called tenure by knight’s 
service. It is of a martial and military na- 
ture, and obliges the tenant to perform some 
noble or military office unto his lord.— Brou;w. 
SeeCouRT of Chivalry, Guardian inChivalby, 

Chop-Church {ecclestarum pcrmutatio), 
A nickname given to those that used to ex- 
change benefices; as to chop and change is a 
common expression. 


Chorchittee. {Ind,) An instrnment or 
writing of divorce. 

Chose* A thing. The word is generally 
used in combination with others; as c^ose 
locals chose transitory, chose tn action^ chose 
in possession. 

Chose local is such a thing as is annexed to 
a place, as a mill, &c. 

Chose transitory is a thing moveable and 
may be taken away or carried from place to 
place. 

Chose tn action otherwise called chose in 
suspense, is a thing of which a man has not 
the possession or actual enjoyment, but has a 
right to demand by action or other proceed- 
ing, as a debt, bond, &c. The phrase is some- 
times used to signify a right of bringing an 
action, and at other times the thing itself 
which forms the subject matter of that right, 
or with regard to which the right is exercised; 
but it more properly includes the idea both of 
thing itself and of the right of action as an- 
nexed to it. Thus a debt conveys the idea not 
only of the thing itself, i. e., the debt, but also 
of the right of action or of recovery possessed 
by the person to whom the debt is due. An 
assignment of any debt or other legal chose 
in action may be made by writing under the 
hand of the assignor, of which express notice 
has been given to the debtor, trustee, or other 
person from whom the assignor would have 
been entitled to claim such debt, &c. Such 
assignment is effectual in law to pass the le- 
gal right in such debt, &c., from the date of 
such notice, and remedies for the same. See 
Actionable claim. 

Chose tn action is where a man hath cause 
or may bring an action for some duty due to 
him, as an action of debt upon an obligation, 
an action of covenant, of trespass, or the like; 
and, indeed, wherever a thing is not in pos- 
session, but where for recovery of it, a man 
IS driven to his action (and consequently en- 
joys a right merely), such thing is called a 
chose tn action, — Broom's Com, Law, 

Chose in action is not co-extensive with 
‘ actionable claim ’ (S/»t6 Lai v. Azmatullah , 
18 All. p. 267). 

Chose in possession is a thing of which a 
person has not only the right to enjoy but al- 
so the actual enjoyment, 

Chowdhry. {Ind.) Under the old Hindu 
system of land revenue, the fiscal head of a 
pergunnah or hisi (a division consisting of a 
number of villages) was called a Chowdhary, 
Btssoi, Khandadhipati^ or Deshmukh, It was 
his duty to preserve the peace and collect the 
revenue of the pergunnah and transmit it to 
the treasury. 

Christian Courts. See Courts Christian. 

Church'Seot. Customary obligations paid 
to the parish priest ; from which duties the 
religious sometimes purchased an exemption 
for themselves and their tenants. 

Chur land* (Ind,) An island ; land thrown 
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up by a Urge navigable river ; Innd situated 
between two branches of a river. 

Churle. In Saxon times, a tenant at will, 
of free condition, who hbld land of the Thanes 
on condition of rents and services. The Chur* 
lea were of two kinds ; one that rented an 
outlying portion of the lord’s estate, like our 
farmers; the other that tilled and manured 
the demesnes (yielding work and not rent)i 
and were therefore called his sockmen or 
ploughmen^ — TomUns, 

Clll<|U6 Ports (quinque portus). The five 
most important havens in England, l>ing on 
the coast towards France, Dover, Sand- 
wich, Romney, Hastings and Hythe; to which 
Winchelsea and Rye have since been added. 

Circuits. Certain divisions of England and 
Wales, appointed for the Judges to go for- 
merly twice a year, but more recently often* 
er and at no precisely fixed periods, to admi* 
nister justice in the several counties. 

Circuit paper, A paper containing a pro- 
gramme of the circuits of the judges, and the 
times when, and the places where, the assizes 
will be held. 

Circuity of action (ctreuitus actioms). This 
is where a party to an action, by an indirect 
and circuitous course of legal proceeding 
makes two or more actions necessary, in or- 
der to obtain that justice between all the par- 
ties concerned in the transaction, which by a 
more direct course might have been gained in 
a single action. As in an action on a contract 
in which the defendant instead of giving in 
evidence a breach of warranty in mitigation 
of damages, allows the plaintiff to recover the 
full amount of the contract in the first action, 
and then subsequently commences against 
him a cross action to regain the amount to 
which the consideration had failed. The de- 
sire to avoid circuity of action w as one of the ' 
principal reasons that lead the court of Chan- j 
eery to assume concurrent jurisdiction (i, c., , 
in fraud, &c.) with the courts of Common 
Law.— Hrowfi. | 

Circular notes* These are instruments in | 
the nature of letters of credit drawn by bank- 
ers upon their foreign correspondents in fa- | 
vour of persons travelling abroad. The cor- j 
respondents must be satisfied of the identity | 
of the applicants before payment ; and the I 
requisite proof of such identity is usually fur- j 
nished upon the applicant’s producing a letter I 
with his signature, by a comparison of the ' 
signatures. 

Circulating medium. A phrase applied to 
money, which may be exchanged for all sorts 
of other property. 

Circulation. A bank note “in circulation” 
means a note which is passing from hand to 
hand as a negotiable instrument ; and w'hcn 
returned to the Bank (or any of its brancheaj, 
it ceases to be “in circulation^’ or “out- 
standing’^ {Bank of Africa v. Colonial Go- 
vernment^ 57 L. J. P. C, 66 ; 13 App. Cas. 215; 
8 L. T. 427). — Stroud, 
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Circumduction of the term. (Sc. L.) A 
judicial declaration that the time allowed to 
either party for giving evidence has elapsed. 

Circumstantial evidence^ Presumptive 
proof, when the fact itself is not proved by 
direct testimony, but is to be inferred from 
circumstances, which either necessarily or 
usually attend such facts.— 7 hat 
evidence which may be afforded by particular 
circumstances. It is called circumstantial 
evidence in contradistinction to that species 
of evidence which is of a more positive and 
unequivocal nature. Whence the latter is 
sometimes called direct evidence, and in that 
case circumstantial is designated indirect. 
Sometimes, also, it is called the doctrine of 
presumptions; because when the fact itself 
cannot be proved, it may be presumed by the 
proof of such ciicumstanccs as cither neces- 
sarily or usually attend such facts, being in 
the former case conclusive, and in the latter 
more or less cogent only. — Brown, 

Circumvention. Fraud or deceit. 

Citation {citatio), A summons to a party 
to appear; applied particularly to piocess in 
the Scotch Courts, and in the ecclesiastical 
courts ; and also to the commencement of pi o- 
ceedings in the piobate couit. It is analo- 
j gous to the W'rit of summons at common law’. 

I The word is also trequcntly applied to the 
j quoting of legal cases and authorities in 
I courts of law. 

In probate practice, citation is a summons 
I issued when peisons having the primary right 
I to a grant ot probate or letters of administra- 
tion neglect to apply for the same, and some 
person having an inferior interest desires to 
obtain a grant ; the citation, therefore, cites 
the various persons with the superior inter- 
ests to appear and calls upon them cither to 
renounce their right or to show cause w’hy 
the applicant should not obtain a giant. In 
Divorce pi acticc, a citation is scived on the 
respondents, requiring them to appear and 
answer the allegations in the petition filed 
against them. — Biicycl, L, E» 

Civil. The word stands for the opposite of 
criminal, of ecclesiastical, of military, or of 
political. 

Civil Bill Courts, The local courts of civil 
jurisdiction in Ii eland; analogous to that of 
county courts in England. 

Civil commotion , An insurrection of the 
people for general purposes, though it may 
! not amount to rebellion. 

Civil death, A man was said to be civilly 
j dead when he had entered a monastery and 
I being prct|csscd in religion became dead in 
I law, or when he had become outlawed, or 
when he had become attainted of treason or 
' felony. A man civilly dead was held in law’, 

! for most purposes, especially those connected 
with property, to be as if actually dead and 
I therefore if an estate were granted to any one 
I for his life generally, it would determine iby 
1 such civil death. For which reason, in con- 



CIVI 


LAW TERMS AND PHRASES, 


CLEA 


veyance, the grant is usually made “ for the 
term of a man^s natural life,** which can only 
determine by his natural death. The 33 & 
34 Vic. c. 23 now provides that after the pass- 
ing of that Act no judgment or conviction of 
or for any treason or felony, or felo de se, shall 
cause any attainder or corruption of blood, or 
any forfeiture or escheat. A person who has 
been absent and not heard of for a period of 
seven years is, for many purposes, presumed 
to be dead. See Act 1 of 1872 (Evi.), s. 108 
and Act XLV of 1860 (Penal Code), a. 494. 

Civil laiv. That law which every people has 
established for itself; in other vords, the law 
of any given state. The estabtished law of 
every particular nation, commonwealth or 
city. It is the same as that which is called 
municipal law. The term ctvil lavi\ in its 
particular signification, however, usually 
means the Roman Law, as comprised in the 
Institutes, Code, and Digest of the Empeior 
Justinian. 

Civil list. An annual sum granted by par 
liament at the commencemcqt of each reign, 
for the expense of the royal household and 
establishment, as distinguished from the 
genei al exigencies of the State. 

Civil proceeding, A process for tlie recovery 
of individual right or redress of individual 
wiong, inclusive, in its proper legal sense, 
of suits by the Crown {Bradlaugh v. Clarke^ 
52 L. J Q. B. 505 , 8 App. Cas 354),--Stroud, 
To the purely civil matters or proceedings 
might be referred the entire theory of and 
practice connected with private rights, wrongs 
and remedies , the pleadings in actions ; the 
practice to be observed therein ; anything, in 
shoi t, connected with, or auxiliary or inci- 
dental to, the conduct of an action, — Broom's 
Com Law, 

Cicil remedy, A remedy open to a private 
person as oppOoCd to a criminal prosecution 
which IS brought by the Crown. To be civilly 
lesponsiblc for any act or omission means to 
be liable in an action or other piocceding at 
the suit of a private person or corporation, or 
(in cei tarn cases) at the suit of tlie Crown 
suing as for a private wrong. 

Civil service. The term properly includes 
all functions undtr the Crown except military 
and naval functions. The piincipal Civil 
Seivijc Oihces are the Treasury, War Office, 
Home Office, Inland Revenue Office and Lost 
Office. — W liarton^ 

Civilization. A law; an act of justice, or 
judgment which renders a criminal process 
civil; performed by turning an infoi mation 
into an inquest, or the contrary. — Wharton. 

Claim [clameiim,) A challenge of interest 
of anything which is in another*s possession, 
or at least out of a man*s own possession, 

A claim is a demand of right a challenge 
of interest of something which is not in the 
possession of the claimant. A remedy is the 
legal means to recover a right It is not easy 
to define what constitutes a * claim * as dis- 


tinguished from a remedy^ for the former ap- 
pears to include the latter to some extent 
(per Field, J., Kaltdhun v. Shiba Nathf 8 CaL 
p. 495; 11 C. L. R. p. 70). 

Claim continual. Continual claim is a 
claim made from time to time, to land or 
other thing of which we cannot, without dan- 
ger, attempt to take possession. As, if I be 
dispossessed of land, into which, though I 
have a right unto it, I dare not enter, for fear 
of death or beating. It behoveth me to hold 
on my right of entry to the best opportunity 
of me and mine heir, by approaching as near 
It as I can once every year as long as I live; 
and so I save the right of entry to my heir. 
This effect of a continual claim is now abo- 
lished. — Mozley, 

Claim in equity. In simple cases, where 
there was not any great conflict as to facts, 
and discovery from the defendant was not 
sought, but a refeience to chambers was 
nevertheless necessary before final decree, 
which would be as of course, all parties being 
befoic tlic court, the summary proceeding by 
claim w'as sometimes adopted, thus obviating 
the recourse to plenary and protracted plead- 
ings. Now abolished. — Wharton, 

Claim of liberty, A suit or petition to the 
king in the Court of Exchequer, to have liber- 
ties and franchises confirmed there by the 
king's attorney-general. 

See Statcmcnt of claim. 

Clandestine mortgage. The mortgage of 
land already mortgaged for valuable con- 
sideration, with concealment of the fact of its 
prior mortgage which is in force, so as to 
defraud the second mortgagee. 

Clarendon, Constitutions of. Certain 
constitutions made by the parliament at 
Clarendon, in Wiltshire, A. D. 1164, in the 
tenth year of the reign of Henry II, whereby 
the king checked the power of the pope and 
his clergy, and greatly narrowed the total ex- 
emption they claimed from secular jurisdic- 
tion. 

Clause irritant. Clause resolutive. 

Clause iriitant is a provision which makes a 
penalty be incurred, and the obligation to be 
null for the future , clause resolutive is a pro- 
vision whereby the contract to which it is 
aflixed IS, for non performance, declared to 
have been null from the beginning, — Tomlins, 
By clause irritant in a deed or settlement, the 
acts or deeds of a tenant for life or other pro- 
pi letor, contrary to the conditions of his right, 
become null and void; and by the resolutive 
clause such right becomes resolved and ex- 
tinguished. — Wharton, See Irritancy, 

Clause rolls> See Close rolls. 

Clearance. A certificate given by the col- 
lector of a port, in which it is stated that the 
master or commander (naming him) of a ship 
or vessel named and described, bound for a 
poit named, and having on board goods des- 
cribed, has entered and cleared his vessel ac- 
cording to law. This certificate, or clearance, 
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evidences the right of the vessel to depart on 
her voyage ; and clearance has therefore been 
properly defined as a permission to sail . — 
Bouvier, See Transire. 

Clear annuity or legacy. The gift of a 
•* clear '' annuity or legacy exempts from Le- 
gacy Duty, And this construction is not al- 
tered by a special direction that one annuity 
is te be ** free of legacy duty,** which direction 
is omitted as regards another annuity in the 
same will. But the word ** clear *’ alone will 
scarcely exempt even a testamentary annuity 
from Income Tax, but coupled with other apt 
words (in a will, but not in a deed) it would do 
so. — Stroud, 

Clear days. A phrase used to indicate the 
calculation of days from one day to another, 
excluding both the first and last day. 

Clearing. A settlement of accounts as bet' 
ween different partnerships or companies en- 
gaged in the same trade, profession or occupa- 
tion. A method adopted by London banks for 
exchanging their drafts and settling the dif- 
ference. The word is used almost exclusively 
in reference to bankers and railway compa- 
nies. Clearing-house i the place where clear- 
ing is carried on. 

Clear yearly rent. A rent clear of all out- 
goings, &c,y usually borne by the tenant ; but 
subject to such {s,g,y Land Tax) as are borne 
by the landlord.— 

Clement’s Inn. One of the Inns of Chan- 
cery. See Inns of Chancery. 

Clergy (clerus). The assembly or body of 
clerks or ecclesia&tics, being taken for the 
whole number of those who are de c.ero Do 
minty of our lord’s lot or share, and are sepa- 
rate from the noise and bustle of the world, 
that they may have leisure to spend their 
time in the duties of the Christian religion. 
The term now comprehends all persons in 
holy orders, and in ecclesiastical o£Bces, vts., 
archbishops, bishops, deans and chapters, 
archdeacons, rural deans, parsons (who ai e 
either rectors or vicars) and curates ; to which 
may be added parish clerks. — Tomlins, See 
Benefit op clergy. 

Clergyable. An offence was said to be 
clergyable when it was one to which the bene- 
fit of clergy extended. See Benefit OF clergy. 

Clerical error. A mistake made by a clerk 
in copying or engrossing a legal document. 

Clerk, (clertcus). Originally a learned man 
or man of letters, whence the term is appro- 
priated to churchmen who are called clerk, 
and now clergymen *, nobility and gentry being 
bred to the exercise of arms, and none left to 
cultivate the science but ecclesiastics. In 
another sense the word means those that by 
their function or course of life practise their 
pen in any court, or otherwise; of which 
clerks there are various kinds in several offi- 
ces, &c. 

Clerk of the Court, It is not within the 
province of the Clerk of the Court to issue 
judicial orders on any subject. He is merely 
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a ministerial officer of the Court, and any act 
which he is competent to perform must be of 
that character only {Goshain Jug Roop v. 
Chtngun Lai, 2 N -W. P. 46). 

Client. A person who seeks the advice of 
a lawyer or commits his cause to the manage- 
ment of one, either in prosecuting a claim, or 
defending a suit in a court of justice. A soli- 
citor, also, in reference to the counsel he in- 
structs, is spoken of as a client. It has also 
become common of late to use the word in re- 
ference to other professions. 

Clifford’s Inn. An Inn of Chancery. See 
Inns of Chancery. 

Clog on equity of redemption. The doct- 
rine that a provision or stipulation which will 
have the effect of clogging or fettering the 
equity of redemption, is void, might be ex- 
pressed in this form — “ Once a mortgage al- 
ways a mortgage and nothing but a mort- 
gage *' The meaning of this is that the mort- 
gagee shall not make any stipulation which 
will prevent a mortgagor, who has paid prin- 
cipal, interest, and costs, from getting back 
his mortgaged property in the condition in 
which he parted with it (per Lord Davey, 
Noakes & Co., Ld, v. Rtce, 1902, A. C. 24 ; 
Rajmal v. Shivaji^ 4 Bom. L. R. 966; 27 
Bom. 154, 156 ; Ramaswami v. Chinnan, 11 
M. L. J. R. 132 ; 24 Mad. 449). For example, 
a subsequent money-bond, by which the mort- 
gagor binds himself not to redeem the pre. 
vious mortgage until the bond is paid off 
(Sheoshankar v. Parma^ 26 All. 659 ; 24 All. 
W. N. 123 ; 1 All. L. J. 282 ; Rugad Singh v. 
Sat Raratny 27 All. 178 ; 25 All. W. N. 208 ; 1 
All. L. J. 572). But a contract to pay debts 
secured on the same property is enforceable 
(Durga Pershad v. Dukht Roy, 2 Cal, W. N. 
791) ; so also a clause in a mortgage not to 
redeem it untill a previous debt on a khata 
j was paid, the court holding the previous debt 
as secured on the property as a charge by 
way of mortgage (Hart v. VishnUy 6 Bom, L. 
R. 313 ; 28 Bom. 349, F. B,), A proviso em- 
powering the mortgagor to redeem before 
the expiry of the term, cannot be regarded as 
a clog on redemption (Kauleshar v. Raghu-^ 
bir, 1 All. L. J. 224). Where a mortgagee 
stipuled for a right to pre-empt, and he was 
to pay, not the market-price, or the price of- 
fered by a stranger, but the amount fixed in 
the mortgage. Held, that the stipulation was 
oppressive \Ramasami v. Chinnan^ 11 M. L. 
J. R, 132 ; 24 Mad. 449). See Gahan lahan, 
Once a mortgage. 

The law does not permit any clog on the 
equity of redemption ; but it is open to the 
mortgagor and mortgagee to enter into a con- 
tract subsequently to the mortgage for the 
sale of the mortgaged property to the mort- 
gagee (Kanhaya Lai v, Rarhar, 27 Bom. 297; 
5 Bom. L. R. 140). 

Close. A field or piece of land parted off 
from other fields or common land by banks, 
hedges. Sic, A \Nord most frequently used for 
a persofFs land ; thus an unwarrantable entry 
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upon a person’s land is called breaking his 
close. See Breaking a close. 

The word close is ambiguous and may mean 
the quality or description of land, as well as 
the land itself (Heath v. Mtlward, 4 L. J. 
C.P. 292; 2 Bing, N. C, 298; 2 Sc. 160). “Close” 
in a declaration in trespass included the sub- 
soil as well as the surface (Cox v, Glue^ 17 L. J. 

C. P. 162 ; 5 C. B. 533), ^Stroud. 

Close of pleadings^ the conclusion, when 
issue has been joined. Close of a hanUruptcy ^ 
when the property has been realised and dis- 
tributed. Closing evidence tn Chancery ^ the 
expiration of the time limited for 6ling affi- 
davits. 

Close rolls (rotiili claust). Close writs. 
Certain letters of the king sealed with his 
great seal and directed to particular persons 
and for particular purposes, and not being 
proper for public inspection, are closed up and 
sealed on the outside, and are thence called 
writs close^ and are recorded in the close 
rolls, in the same manner as others are in the 
patent rolls^ or open letters. — Brown, 

Clough. A valley. Also an allowance in ' 
weight for the turn of the scale, on buying 
goods wholesale by weight. 

Club. A voluntary association founded on 
contract for social or other purposes. It is 
not, however, a company, a partnership, or 
even a collection of co-owners. The court 
will not interfere with the decision of a club 
expelling a member, if such decision has been 
arrived at bona fide, and in accordance with 
thv rules of the club (Gompertz v. Golding- 
ham, 9 Mad. 319). A proprietary club is one 
in which the expe ise and risk is borne by a 
contractor who is paid by members’ subscrip- 
tions.— Acftfson. 

Club-law, Regulation by force ; the law of 
arms. 

Co-adjutor. An assistant, helper, or ally. 
A bishop appointed in aid of a bishop inca- 
pacitated by permanent mental infirmity from 
the due performance of his episcopal duties. 

Coal-note. A kind of promissory note in 
the coal trade, bearing on it the words “value 
received in coals,” 

Cocket (cockettum), A seal appertaining 
to the king’s custom house. A sealed docu- 
ment given to the master of an outward-going 
ship, certifying that the vessel has been duly 
cleared by the officers. See Clearance. 

Cockpit. A name which used to be given 
to the Judicial Committee of the Privy Coun- 
cil, the room where it sat being on the site of 
the old cockpit of Whitehall Palace, 

Code. A collection or system of laws. The 
collection of laws and constitutions made by 
order of the Emperor Justinian in 528 is dis- 
tinguished by the appellation of “The Code.” 
The Code Napoleon, otherwise called the Code 
Civil, is the mostcelebrated modern.Civil Code 
of France. It composed of thirty six laws 
passed in 1803 and 1804, which were united 
in one body under the name of Code Civil des 
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Francats, Sometimes, however, the name 
is extended to the whole of Napoleon’s legis- 
lation. 

Codicil (codtctllus')» A schedule or supple- 
ment to a will, when the testator desires to 
add, explain, alter or retract anything con- 
tained in the will. It must be executed with 
the same formalities as a will. 

Codicil means an instrument made in rela- 
tion to a will, and explaining, altering or ad- 
ding to its dispositions. It is considered as 
forming an additional part of the will. — Act X 
of 1865 (Successioyi)^ s, 8,— Act XXI of 1870 
(Hindu Wills), s, 6. — Act V o/lSSl (Prob, and 
Admin,), s, 3, 

In the early English writers the term codi- 
cil was used in a sense resembling that which 
It had in Roman Law, as meaning an infor- 
mal testamentary instrument not necessarily 
dependent on a will. It now means in ordi- 
nary parlance a testamentary instrument al- 
tering or modifying a will. — Encyd, L, E, 
Codify. To reduce laws to a code or system. 
The object of codifying a particular branch 
of the law is that, on any point specifically 
dealt with, the law should thenceforth be 
ascertained by interpreting the language used 
in that enactment, instead of, as before, sear- 
ching in the authorities to discover what may 
be the law as laid down in prior decisions. 
The language of such an enactment must re- 
ceive its natural meaning without any as- 
sumption as to its having probably been the 
intention to leave unaltered the law as it ex- 
isted before (Norendro v, Kamalbasim, 23 
Cal. 563). 

Where the law has been codified, it is of 
little avail to enquire what is the law apart 
from such codification, and the Courts must 
look to the code itself as their guide in the 
matter (Burn & Co., Ld. v. Cohn, 36 Cal, 354; 
13 Cal. W. N. 255 ; 9 Cal. L. J. 190). 

Co-emption. The act of purchasing the 
whole quantity of any commodity. 

Coercion. See Contract. 

Cognates. Relations by the mother’s side. 
See Agnates. 

Cognisance. Cognizance. Conusance. 

The word is used in several senses, (1) The 
hearing of a thing judicially; a power or 
jurisdiction, (2) Knowledge upon which a 
judge IS bound to act without having it pro- 
ved in evidence (see the Ind. Evi. Act, 1 of 
1872, ss. 79 to 99). (3) An acknowledgment of 
a fine, or confession of a thing done, (4) A 
cognisance is also a form of defence in the 
action of replevin, by which the defendant, 
who acted as bailiff, &c., to another in mak- 
ing a distress, alleged the right or title to be 
in that poison by whose command he acted, 
and insisted that the goods were lawfully 
taken as a distress. It differs from an avowry 
in that by an avowry the defendant asserts 
he took the goods in his own right ; by a cog- 
nisance he asserts that he took them as ser- 
vant for another. (5) A badge on a serving 
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man's sleeve, whereby he is discerned to be* 
long to this or that master. Cognisance of 
pleast an exclusive right to try causes within 
a limited jurisdiction or place. 

CognUor. Cognizor. Cognisee. Cog* 
nlzee. Cognisor of a fine is the party that 
passed or acknowledged a fine of lands or 
tenements to another ; the party who levied 
a fine, Cognisee of a fine was the party to 
whom the fine of the lands, &c., was acknow- 
ledged i the party in whose favour a fine was 
levied. See Fine. 

Cognizable offence. Cognizable offence 
means an ofience for, and cognizable case 
means a case in, w'hich a police officer, within 
or without the presidency towns, may, in ac- 
cordance with the second schedule to the 
Code of Criminal Procedure, 1898, or under 
any law for the time being in force, arrest 
without warrant. — Act V of 18 8 (Crim. 
Pro.), s. 4 (/). 

Cognovit. See Contract. 

Co-habltation. Living together. Co ha- 
bitation does not necessarily imply the daily 
and nightly residence together of a husband 
and wife under the same roof. Circumstances 
of life, such as business-duties, domestic ser- 
vice, and other things may separate husband 
and wife, and yet notwithstanding there may 
be an existing state of co-habitation {Hun- 
table v. H untable, 68 L. J, C. P. 83). 

CO'heir. One of several to whom an in- 
heritance descends. 

CO'heiress. A woman who has an equal 
share ot an inheritance with another woman. 

Coif (Cotfa), The badge of serjeants-at- 
law, who are called serjeants of the coif, from 
the lawn coif they wore on their heads under 
their caps when created serjeants. 

Coin (cuna pecunia). Coin is metal used 
for the time being as money, and stamped and 
issued by the authority of some State or 
Sovereign Power in order to be so used,— Acf 
XLV of \SQ0 (Penal Code), s, as substi- 
tuted by Act XIX oj 1872. 

The test of whether a coin is money or not, 
is the possibility of taking it into the market 
and obtaining goods of any kind in exchange 
for it. For this its value must be assertained 
and notorious {Reg» v. Bapu Yadav, 11 Bom. 
n. C., A. C., 172). 

King's com is metal stamped and issued by 
the authority of the King, or by the authority 
of the Government of India, or of the Govern- 
ment of any Presidency, or of any Govern- 
ment in the King’s dominions, in order to be 
used as money ; and metal which has been so 
stamped and issued shall continue to be the 
King^s coin, notwithstanding that it may 
have ceased to be used as money. For ex- 
ample, Farukhabad rupee which was formerly 
used as money under the authority of the Gov- 
ernment of India, is King’s coin, although it 
is no longer so used, — ActXLVof 1860 {Penal 
Cods;, s. 230, as amended by Act Yl of 1896, 
a. 1« 


Counterfeiting coin. See CoCnterpeit. 

Collateral (collateralisy Indirect ; side- 
ways; that which hangs by the side; addi- 
tional. 

Collateral assurance or collateral security 
signifies an assurancebesidethc principal one. 
So when a man mortgages his estate as secu- 
rity to a party lending him a sum of money, 
he also may enter into a bond, as an additional 
or collateral security. A collateral security is 
therefore something in addition to the direct 
security ; and in its nature usually subordi- 
nate to it ; and it is in the nature of a double 
security, so that when one fails the other may 
be resorted to. — Brown, 

Collateral consanguinity ^ the relationship 
between persons who descend from a common 
ancestor, but neither of whom descends from 
the other. Every person who is descended or 
propagated from the same stem ( i, e,, from 
the same male or female lineal ancestor) from 
which any other particular person is descend- 
ed or propagated, and who is neither the im- 
mediate parent or progenitor, nor the pro- 
geny of such particular person, is denomi- 
nated a coZlatera/ relative. See Consanguinity. 

Collateral contract^ where a contract by 
word of mouth co exists W'lth a contract in 
W'riting made at the same time, notwithstand- 
ing the general rule that an oral merges in a 
written contract. Sec Contemporaneous oral 
agreement. 

Collateral covenants. See Covenant. 

Collateral issue, is an issue, on a criminal 
charge, arising out of a plea which does not 
bear on the guilt or innocence of the accused ; 
as where a criminal convict pleads any mat- 
ter allowed bylaw, in bar of execution, as preg- 
nancy, pardon, an act of grace, or diversity 
of person, viz,, that he or she is not the same 
that was attained, &c. These questions of fact 
arc called collateral issues. 

Collateral power, one not coupled with an 
interest ; less correctly, one in gross i. c., not 
affecting the estate held by the donee of the 
power. See Power. 

Callateral warranty. See Warranty. 

Collation. The comparison of a copy with 
its original to ascci tain its correctness , orthe 
report of the officer who made the compari- 
son. 

Collation to a benefice (collatio benefiett). 
When the bishop is also the patron, and con- 
fers the living, the presentation and institu- 
tion are one and the same act, and are called 
a collation to a benefice. See AuvowsoN. 

Collation of seals. This W'as when, upon 
the same label, one seal w'as set upon the back 
or reverse of the other, 

Collegatory. A person w ho has a legacy 
left to him in common with other persons. 

College (collegium), A particular corpora- 
tion, company or society of men, having cer- 
t.ain privileges, and endowed with certain re- 
venuesi founded by royal license. 
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Collision of ships. The striking or run- 
ning foul of one ship against another. When 
this arises from the neglect of both, each pays 
the other half the damages sustained. The 
old common law rule in such cases was that 
neither vessel recovered, 

Collitlsaot. One who litigates with an- 
other. 

Colloquium. A talking together, or affirm- 
ing of a thing. A term in pleading applied to 
the statement in declaration for libel or slan- 
der, that the libellous or slanderous imputa- 
tion had reference to the plaintiff. 

Collusion (co// 2 ^s^o). A deceitful agreement 
or compact between two or more persons, for 
the one to bring an action against the other, 
to some evil purpose, as to defraud a third 
person of his right. Collusion in judicial pro- 
ceedings is a secret agreement between two 
persons that the one should institute a suit 
against the other, in order to obtain the deci- 
sion of a judicial tribunal for some sinister 
purpose. A judgment obtained by such col- 
lusion in a nullity, A judgment obtained by 
collusion in one action is not pleadable as res 
judtcata in a second action (Act 1 of 1872, 
Evi., s. 44). Collusion between the petitioner 
and either of the respondents in presenting 
or prosecuting a suit for dissolution of mar- 
riage IS a bar to such suit (Act iV of 1869, 
Divorce, s. 13), 

Colour. The term signifies, in pleading, an 
apparent or prima facte right , and the mean- 
ing of the old rule that pleadings in confes- 
sion and avoidance should give colour is, that 
they should confess the matter adversely al- 
leged, to such an extent at least as to admit 
some appai ent right in the opposite party, 
which requires to be encountered and avoided 
by the allegation of new matter. Thus, if, in 
an action on a deed of covenant, the defen 
dant pleads a release by the plaintiff, he there- 
by confesses the plaintiff's pnma facie right 
arising out of the covenant. Colour was ei- 
ther exptesSy t. c., inserted in the pleading, or 
implied^ which was naturally inherent in the 
structure of the pleading. 

Colour of Office {color officti) is when an act 
is evilly done by the countenance of an office ; 
and always taken in the worst sense, being 
grounded upon corruption, to which the office 
IS as a shadow and colour. 

Colour of right means semblance of right. 

Colourable. That which is not what it pur- 
ports or professes to be; deceptive. 

Colourable alteration. An altcraction made 
only for the purpose of evading the law of 
copyright, which leaves the thing substan- 
tially as much an infringement as before. 

Combat. A formal trial of a doubtful cause 
or quarrels by the sword or hastens of two 
champions. See Battel, wager of. 

Com bloat ion. The association or union of 
two or more persons for some common pui- 
pose, such as protecting or furthering their 
own actual or supposed professional or com- 


mercial or industrial interests. In this sense 
it is employed as a term of approval, for that 
which is against law or public opinion is sty- 
led conspiracy. 

Unlawful combination. An assembly of 
worken met to perpetrate unlawful acts. A 
combination to do something forbidden by the 
criminal law. See Conspiracy, Unlawful 

ASSEMBLY. 

Comity of nations. The expression is 
generally used to indicate the practice adopt- 
ed by the courts of justice in one country of 
giving effect (within certain limits) to the 
laws of another country, and the judgments 
given by its courts. — Mozley, Comity, as bet- 
ween nations, is the recognition by each of 
the laws of the others, whenever those laws 
are applicable ; and this recognition is limited 
by the paramount regard which each country 
has for its own laws and its own citizens. — 
Brown, 

Commandite. In French law, a partner- 
ship of several persons, of which some con- 
tribute their money, and others their talents 
or industry. 

Commencement of an Act. Commence- 
ment of an Act or Regulation means the day 
on which the Act or Regulation comes into 
force. — Act X of 1897 (General Clauses)^ s, 8 
(12). — Bom, Act 1 of 1904 (General Clauses'), 
s. 3 (12). 

Commendam [ecclesta commendata). The 
holding of a benefice or church living which 
being void, is commended to the ofiarge and 
I care of some sufficient clerk, to be supplied 
until It may be conveniently provided of a 
pastor. Also, when a beneficed parson is 
made a bishop, and the king gives him power 
to retain his benefice, he is said to hold it tn 
commendam, 

Commendatary ( commendatanus ). He 
that holds a church living or preferment in 
commendam. 

Commendation. This was, in Feudal law, 
where the owner of land placed himself under 
the proRction of a lord, and became his vas- 
sal. 

Commendators. Secular persons upon 
whom, during Popery, ecclesiastical benefices 
were bestowed in Scotland. They were so 
called because the benefices were commended 
and intrusted to their oversight ; they were 
not proprietors, but only a kind of trustees. 

Commerce (commerctum). Traffic, trade 
or merchandize in buying and selling of goods. 
There is a distinction between commerce and 
trade ; the former relates to our dealings with 
foreign nations, or our colonies &c., abroad ; 
the other to our mutual traffic and dealings 
among ourselves at home,-— Tomhns, 

Commissary (commtssarius). One who is 
sent or delegated to excute some office or 
duty as the representative of his superior. 
In ecclesiastical law, an officer of the bishop 
who uxcrcibes spiritual jurisdiction in distant 
parts of the diocese, in military affairs, an 
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officer who has the charge of furnishing pro> 
visionsi clothing, &c., for an army. — Wharton, 

CommlsaiOll (commissio). The warrant, 
authority, or letters patent, which empower 
men to perform certain acts, or to exercise 
jurisdiction either ordinary or extraordinary, 
in its popular sense it frequently signifies the 
persons who act by virtue of such an autho- 
rity, There are various sorts of commissions 
which will be found under the following titles. 
The word also denotes the bailment called 
mandate ; instructions given to an agent ; the 
reward, remuneration or percentage paid to 
an agent for work done by him. 

Commission of Appraisement, A commis- 
sion to appraise the value of unclaimed goods 
in the hands of the officers of the Crown. 

Commission of Array ^ issued to send into 
every county officers to muster or set in mili. 
tary order the inhabitants. 

Commission of Assize ^ empowering the 
judges to sit on the circuit for the purpose of 
holding the assizes. 

Commission of Bankruptcy^ the authority 
formerly given by the Lord Chancellor to such 
discreet persons as he should think proper, 
empowering them to examine the bankrupt 
in all matter relating to his trade and effects 
and other matters. 

Commission of Charitable Uses^ awarded 
by the Lord Chancellor to inquire of all gifts 
to such uses, and of all abuses and breaches 
of trust relative thereto. 

Commission of Delegates, A commission 
under the great seal to certain persons, us- 
ually lords, bishops, and judges of the law, to 
sit upon an appeal to the king in the Court of 
Chancery in ecclesiastical and admiralty suits. 
Its functions are now transferred to the Judi- 
cial Committee of the Privy Council, 

Commission of Gaol delivery^ empowering 
judges to try and deliver every prisoner who 
shall be in the gaol when they arrive in the 
circuit town. 

Commission of Lunacy^ granted by the Lord 
Chancellor to inquire into the state of mind 
of an alleged lunatic. 

Commission of the Peace, A commission 
under the great seal appointing persons there- 
in named jointly and separately justices of 
the peace. 

Commission to examine witnesses^ issued 
to a foreign country, or other place out of the 
jurisdiction of a court in which a suit is in- 
stituted, for the purpose of obtaining the evi- 
dence of witnesses residing in such foreign 
country or other place ; also issued when the 
witness resides within the jurisdiction of the 
court, but is aged and infirm and cannot come 
to court. 

Commission-day, The opening day of an 
assize ; so called because the Judges' commis- 
sions were then opened and real in court. 

Cotninissioner {comfmsstonanus), A per- 
son authorized by letters patent, Act of par- 
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liament, or other lawful warrant, to examine 
any matters, or execute any public office, &c. 

Where commissioners were appointed to 
make a partition, Phear, J., observed — 1 
have always understood this difference bet- 
ween commissioners appointed by the Court 
and arbitrators ; In the first place, commis- 
sioners are the officers of the Court, and act 
by a majority ; whereas private arbitrators 
make their awards jointly, unless their be a 
clause in the submission empowering them 
to make by majority an award binding bet- 
ween the parties {Rajendra v. RamnarayaUt 
3 B. L. R., Ap., 3). 

Commitment. Committal. The sending 
a person to prison by warrant or order, eithei 
for a crime, contempt or contumacy. The 
word is also used for the document or war- 
rant by wffiich a commitment is directed. 

The words “commitment,*’ “committed,’* 
or “committal to prison “ do not mean “ re- 
ceived into prison,” but mean “ when the 
order is made under which the person is to 
be kept in prison” {Mullins v. Surrey^ 51 L J. 
Q, B, 149, 152). “Committed for trial” means 
committed to prison with the view of being 
tried before a judge and jury, and includes a 
person who is admitted to bail upon a recog- 
nizance to appear and take his trial before a 
judge and ]ury,— Stroud, 

Committee* Certain persons elected or 
appointed, to whom any matter or business 
is referred, either by a legislative body or by 
any corporation or society. 

Committee means an individual, or body, 
to which others have committed or delegated 
a particular duty, or who have taken on them- 
selves to perform it, in the expectation of their 
act being confirmed by the body they profess 
to represent or act for (^Reynell v. Lewts^ 16 
L, J. Ex. 30 ; 15 M. & W, 526). A committee 
does not necessarily consist of more persons 
than one ; it simply means a person or per- 
sons to whom anything is committed {Re 
Scottish Petroleum Co,, 51 L. J, Ch, 846), — 
Stroud, 

Committee of Inspection ^ appointed by the 
general body of creditors of a bankrupt, for 
the purpose of superintending the administra- 
tion by the trustee of the bankrupt’s property , 

Committee of a Lunatic or Idiot. A person 
to whom the maintenance of a lunatic, or the 
management of his estate, is committed ; in 
the former case the committee is called a 
committee of the person of the lunatic ; in the 
latter case he is called a committee of his 
estate. 

Committee of Supply. A committee into 
which the House of Commons resolves itself 
for considering the amount of supply to be 
granted to the king. 

Committee of ways and meanst for consi- 
dering the ways and means of raising a sup- 
ply which has been already voted. 

See Select committee. 
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Commodate (commodatum). A gratuitous 
loan of a specific chattel. See Bailment. 

Common, right of {communia)* A right 
or privilege which one or more persons claim 
to take or use, in some part or portion of that 
which another man’s lands, waters, woods, 
&c., do naturally produce, without having an 
absolute property in such land, waters, woods 
&c. It is called an incorporeal right, which 
lies in grant, as if originally commencing on 
some agreement between lords and tenants, 
for some valuable purposes, which by age be- 
ing formed into a prescription continues, al- 
though there be no deed or instrument in 
writing which proves the original contract or 
agreement. — Tomltns. It is chiefly of five 
kinds — common of pasture^ of piscary ^ of tur- 
bary , of estovers, and tn the soil. 

Common of pasture is the right of feeding 
one’s beasts on another’s land. This kind of 
common is divided into appendant^ appurte- 
nant^ because of vicinage, and in gross, A 
common appendant is a right belonging to the 
owners or occupiers of a i able land, under the 
lord of a manor, to put commonable beasts 
upon the lord’s waste and upon the lands of 
other persons within the same manor ; com- 
monable beasts are either beasts of the plough 
or such as manure the ground. Common ap- 
purtenant arises from no connection of ten- 
ure, but may be annexed to lands in other 
lordships, or may extend to such beasts as 
goats or the like, which neither plough 
nor manure the ground. This kind of com- 
mon can be claimed only be special grant or 
prescription. Common because of vicinage is 
where the inhabitants of two townships, 
which lie contiguous to each other, have us- 
ually intercommoned with one another; the 
beasts of the one straying mutually into the 
other’s fields, without any molestation from 
either. This is only a permissive right ; and 
therefore either township may inclose or bar 
out the other, though they have intcrconi- 
moned time out of mind. <Zommon in gross, 
or at large, is such as is neither appendant 
nor appurtenant to the land, but is annexed 
to a person, being granted to him and 

his heirs by deed or claimed by prescriptive 
right. 

Common of piscary is the liberty of fishing 
in another man's water. 

Common of turbary is a liberty of digging 
turf upon another man’s ground. 

Common of estovers or estouviers {i, e., ne- 
cessaries, from estoffer, to furnish) 19 a liberty 
of taking necessary wood, for the use of fur- 
niture of a house or farm, from off another 
man’s estate. 

Common tn the soil consists of the right of 
^‘ggiog for coals, mineials, stones and the 
like,— Moa/ey, 

Common assault. An assault unaccompa- 
nied with circumstances of aggravation. 

Common assurances. See Assurance. 
Common bail. See Bail. 


Common bar* See Blank bar. 

Common bawdy house, A house or room, 
or set of rooms, in any house kept for purposes 
of prostitution ; and it is immaterial whether 
indecent or disorderly conduct is or is not 
perceptible from the outside.— Sfrowd, 

Common Bench (Bancus Communis), A 
name sometimes given to the court of Com- 
mon Pleas. See Common Pleas. 

Common carrier. See Carrier. 

Common counts. Counts in a plaintiff’s de- 
claration which state the most ordinary causes 
of action, as for money lent, money received 
by the defendant for the use of the plaintiff, 
work and labour, goods sold and delivered, &c 
Common day tn plea of land. An old phrase 
signifying an ordinary day in court ; a court 
day. 

Common gaming house. Common gaming 
house means any house, walled enclosure, 
room, or place in which cards, dice, tables, or 
other instruments of gaming are kept or used 
for the profit or gam of the person owning, oc- 
cupy ing, using, or keeping such house, enclo- 
sure, room or place, whether by way of charge 
for the use of the instruments of gaming, or 
of the house, enclosure, room, or place, or 
otherwise howsoever. — Act III 0 / 1867 (Gam- 
bhng),s, 1. — Bom, Act IV of 1887 (Gambling), 
s. Z,’— Queen v, Sujjad All (3 N.-W. P, 134). 
In the absence of evidence that a house was 
used for profit or gain, it cannot be held that 
it was a common gaming-house (Quecn-Em- 
press v. Magan Kala, Bom, Grim. Kul., No. 9 
of 1896). All common gaming-houses are nui- 
sances in the eye of the law, being detnmen- 
tal to the public, as they promote cheating 
and other corrupt practices, and entice num- 
bcis of persons to idleness, whose time might 
be otherwise employed for the good of the 
community. 

A common gaming-house is one which is 
kept or used for profit or gain, and may con- 
stitute a public nuisance , but it cannot be 
held, in the absence of evidence of any actual 
annoyance to the public, that every person 
who admits gamblers into his house, and all 
persons who game therein, are guilty of a 
public nuisance within the meaning of s. 268 
of the Indian Penal Code (Reg, v. Hau Nagji, 
7 Bom. H. C., Cr. Ca,, 74 ; Queen-Empress v. 
Thandavarayudu, 14 Mad. 364). 

Common fine (finis communis), A small 
sum of money paid to the lords by the resi- 
dents in certain lects ; also called head silver 
or head pence. 

Common form. Proof of a will in common 
form is the proof of a will by an executor on 
his own oath before the ordinary or his sur- 
rogate, as opposed to proof in more solemn 
form, per testes (by witnesses), when the va- 
lidity of the will was disputed. — Mozley, 

Common forms, A term most frequently 
used to denote forms of precedents in con- 
veyancing. 

Common informer, A person who proiecutet 
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others for breaches of penal laws, or furni- 
shes evidence on criminal trials for no other 
reason than to get the penalty or a share of it. 

Common intendment. Common intents Or- 
dinary meaning. Common meaning or under- 
standing according to the subject matter of a 
written instrument, not strained to any ex- 
traordinary or foreign sense. 

Common jury. See J u ry. 

Common law (lex communis). The term is 
used in various senses accoiding to the ob- 
jects with which it is contrasted. It means 
the ancient unwritten law of the kingdom 
embodied in judicial decisions, as opposed to 
statute law or the law enacted by parliament. 
In thus distinguishing the law into the lex 
scnptCB (written or statute law) and lex non 
scrtptce (unwritten or common law), the lat- 
ter is used as signifying by it nothing more 
than that the original institution and autho- 
rity of the law are not set down in writing, 
as is the case with Acts of Parliament, but 
that it receives its binding power as a law 
from long and immemorial usage and univer- 
sal reception throughout the realm. Ihe au- 
thenticity of these customs, ^rules al^d max- 
ims rests entirely upon reception and usage 
as declared by the judges. Common law, as 
distinguished from equity^ is the original and 
proper law of England administered in the ! 
Common Law courts as opposed to the system 
called equity which is administered in the 
Court of Chancery. But by the Judicature 
Act all branches of the Supreme Court of Ju- 
dicature in England are to administer Law 
and Equity concurrently. Common law is 
sometimes used to denote the municipal law 
of England, as opposed to the Homan Civil 
Law, or other foreign law. 

Common nuisance, A nuisance which af- 
fects the public in general, and not merely a 
particular person or a definite number of per- 
sons ; also called a public nuisance. See Nui- 
sance. 

Common Pleas (comniunia placita). Court 
of. See Court of Common Pleas. 

Common scold. See Scold, 

Common seal. An expression used of the 
seal of a corporation. A seal used by a cor- 
poration as the symbol of the incorporation. 

Common Serjeant, A judicial officer at- 
tached to the Corporation of the City of Lon- 
don, who assists the recorder in disposing of 
the criminal and other business of the city. 

Common of shack, A peculiar right exist- 
ing in certain parts of England, papticularly 
in the county of Norfolk. It is the right of 
individuals who occupy adjoining lands in the 
same common field to turn out their cattle or 
other beasts after harvest to feed promiscu- 
ously in that field. Common of shack com- 
prises the right to pasture in stubble, to ga 
ther fallen accorns or nuts, or fallen mast, 
or grain shed from husk at harvest, and the 
liberty of winter pasture. — Peacock on Ease- 
ments. 


Common^ tenancy in. See Tenancy. 
Common traverse. See Traverse. 

Common vouchee. See Recovery. 

Common weal is understood in law to be 
bonum publicum (public good), and is a thing 
much favoured, and therefore the law tole- 
rates many things to be done for common 
good, which otherwise might not be done ; 
and hence it is that monopolies are void in 
law; and that bonds and convenants to re- 
strain free trade^ tillage^ or the like, are ad- 
judged void. — Tomlins. 

Commonwealth. The social state of a coun- 
try, without regarding its form of govern- 
ment ; the common weal or public good. It is 
sometimes used to designate a republican 
form of government ; and especially the period 
of English history from the execution of 
Charles I in 1649 to the restoration of the 
monarchy under Charles II in 1660. 

Commonable. A thing over, by, or in res- 
pect of, which a right of common may be ex- 
exercised, e. g., lands, beasts, or messuages. 

Commonable beasts are such as are neces- 
sary for the ploughing or manuring of land, 
as hof^'es, oxen, cows and sheep. See Com- 
mon. 

Commonalty (populus ; plebs ; commu- 
nttas), Ihe people of a country. Persons who 
are not the nobility or peerage ; the civil state 
being composed of the nobility and the com- 
monalty, 

Commonance. Thecommoners, ortenants, 
and inhabitants who had the right of com- 
mon, or commoning in the open field, &c. 

I Commorancy (commorantia). An abid- 
ing, dwelling or continuing in any place. Com- 
morancy consists in usually lying in a certain 
I place. The residence together ot several per- 
I sons in a district. 

Commorlentes- Persons who die by the 
same accident, or upon the same occasion. 
When two or more persons perish in one ship- 
wreck or other common calamity, there is no 
presumption in English law, derivable from 
age or sex, as to which survived the other or 
others. A different rule prevails in the French, 
and prevailed in the Civil, Law, 

Commote. Conmote. A commote is a 
great seigniory or lordship, and may include 
one or divers manors. 

Commutation. Conversion ; the change 
of a penalty or punishment from a greater to 
a less; or giving one thing in satisfaction 
of another — as commuting tithes into a rent 
charge, copy-hold services into money pay- 
ments, &c., annual payments into one lump 
payment. 

Commutative contract. One in which 
each of the contracting parties gives and re- 
ceives an equivalent. 

Company. A society of persons joined in 
a common interect, for the purpose of carry- 
ing on some commercial or industrial under- 
taking. 
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Limited company, A company having the 
liability of its members limited by the memo 
randum to the amount, if any, unpaid on the 
shares respectively held by them, is called a 
company limited by shares. A company hav- 
ing the liability of its members limited by the 
memorandum to such amount as the members 
may respectively thereby undertke to contri 
bute to the assets of the company in the event 
of its being wound up, is called a company 
limited by guarantee. See Act VII of 1913 
(Companies), s. fr. 

Unlimited company, A company not having 
any limit on the liability of its members.— 
Ibid, 

^Private company, A company which (i) by 
its articles — (a) restricts the right to transfer 
its shares; and (6) limits the number of its 
members (exclusive of persons who are in the 
employ of the company) to fifty ; and (c) pro- 
hibits any invitation to the public to sub 
scribe for any shares or debentures of the 
company; and (li) continues to observe such 
restrictions, limitations and prohibitions. — 
Ibtd ,s. 2 (13). 

Compassing. Imagining or contriving. It 
signifies the purpose or design of the miud or 
will, and not, as in common speech, the car- 
rying such design into effect. 

Compassionate allowance. This is a mere 
voluntarly bounty, and ennnot be considered 
as income, — Stroud, 

Compearance* (Sc, L.) The appearance 
of a defendant. 

Compelling discovery. See Discovery. 

Compensation. An allowance for the ap- 
prehension of criminals. Money paid by a 
railway company or other parties taking land 
under an Act of parliament to the owners and 
occupiers of such land. Money paid for da- 
mage caused by any wrong or breach of con- 
tract, to the person defrauded or injured. See 
Damage. In Scotch Law, a set off or stop- 
page whereby a person who is sued for a debt 
demands that the debt may be compensated 
with what is owing to him by the creditor. 

Compensation of offences {compensatto cri- 
minum). Where husband and wife had both 
been guilty of adultery, there was a compen- 
satto critmnum j i c., the guilt of the one was 
neutralised by that of the other, and both 
were restored to the position of innocent per- 
sons. 

Competency of witnesses. A phrase 
which denotes that any particular individual 
proposed to be called as a witness, is receiv- 
able as one; and in that meaning, it is com- 
monly contrasted with the credibility of the 
witness. The grounds of incompetency were 
at one time very numerous, but have been 
gradually lessened by statute. Sec Act 1 of 
1872 (Evi.), 88. 118 to 134. 

Complsint* Complaint means the allega- 
tion made orally or in writing to a Magis- 
trate, with a view to his taking action, under 
the Code of Criminal Procedure, that some 


person, whether known or unknown, has com- 
mitted an offence, but it does not include the 
report of a police officer , — Act V of 1898 
(Crtm, Pro,')t s, 4 {h). 

Complainant. One who urges a suit or 
commences a prosecution against another. 

Complice* One who is united with others 
in an ill-design ; an associate ; a confederate; 
an accomplice. 

Composition (compositio). An amicable 
arrangement or settlement of a law-suit. An 
agreement made between an insolvent debtor 
and his creditors, by which the latter accept 
a part of their debts in satisfaction of the 
whole. Such an agreement is called a com- 
posttioii'deed. Also an agreement made bet- 
ween the owner of lands and the incumbent 
with the consent of the ordinary and the pat- 
ron, that the lands shall, for the future, be 
discharged from the payment of tithes by 
reason of some land or other real recompense 
given in lieu and satisfaction thereof; this is 
called a real composition, 

Compoundable offences. The following 
offences punishable under the sections of the 
Indian Penal Code may be compounded by 
the persons aggrieved : — Uttering words, &c, 
with deliberate intent to wound the religious 
feelings of any person (s, 298), Causing hurt 
(ss. 323 and 334). Wrongfully restraining or 
confining any person (ss. 341-2). Assault or 
use of criminal force (ss, 352, 355, 358), Un- 
lawful compulsory labour (s. 374). Mischief, 
when the only loss or damage caused is loss 
or damage to a private person (ss. 426-7). 
Criminal trespass (s. 447) House-trespass 
(s. 448). Criminal breach of contract of ser- 
vice (ss. 490-1-2). Adultery (s, 497), Enticing 
or taking way or detaining with a criminal 
intent a married woman (s. 498), Defamation 
(s. 500). Printing or engraving matter know- 
ing it to be defamatory (s. 501). Sale of print- 
ed or engraved substance containing defama- 
tory matter, knowing it to contain such mat- 
ter (s, 502). Insult intended to provoke a 
breach of the peace (s. 504). Criminal inti- 
midation, except when the offence is punish- 
able with imprisonment for seven years (s, 
506). The offences of causing hurt and grie- 
vous hurt, punishable under s. 324, 325, 335, 
Sa7 or 338 of the Indian Penal Code, may, 
with the permission of the court before which 
any prosecution for such offence is pending, 
be compounded by the person to whom the 
hurt has been caused No offence shall be 
compounded, except as provided by this sec- 
tion.— -Ac^ V of 1898 {Crim, Pro.)^ s, 345. 

Compounding. Arranging ; coming to 
terms. 

Compounding felony is where a party rob- 
bed or otherwise injured by a felony takes a 
reward from the felon, or, in case of theft, 
takes back the stolen goods, upon agreement 
not to prosecute for the felony ; this offence 
18 denominated theftbote^ and is punishable. 
See as, 213-4 of the Ind. Penal Code (XLV of 
1860). 
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An agreement the object of which la to stifle 
a prosecution, i. e., to compound an offence 
which cannot by law be compounded, is ag- 
ainst public policy and cannot be recognized 
in any way by a court of law (Dalsukhram v. 
De Bretton, 6 Bom. L. R. 73). 

Compounding misdemeanours signiBes en- 
tering into an agreement not to prosecute, or 
to withdraw from a prosecution, for a misde- 
meanour. It is no offence to compound a 
misdemeanour (unless the offence is virtually 
an offence against the public), for the party 
injured may maintain an action to recover 
compensation in damages. See Compound- 
able OFFENCES. 

Compounding fora debt is where the debtor 
arranges for payment of his debt to the satis- 
faction of the creditor. 

Comprint. A surreptitious printing of 
another booksellor’s copy of a work, to make 
gain thereby, which was contrary to common 
law and is restrained by statue. — Tomlins. 

Compromise (compromissum). An ad- 
justment of claims in dispute by matual con- 
cession, cither without resort to legal pro- 
ceedings, or on the condition of abandoning 
such proceedings if already commenced, or by 
reference to arbitration. 

Comptroller. One who observes and ex- 
amines the accounts of collectors of public 
money. 

Compurgator. One who by oath justifies 
another’s innocence. Compurgators were the 
twelve persons who, when a clerk in holy or- 
ders was tried according to the ecclesiastical 
canons for any felony and made oath of his 
own innocence, were called upon to swear 
that they believed he spoke the truth. This 
was called wager of law. This has been sup- 
posed to be the origin of trial by jury. It was 
the rude form of evidence, the modern phase 
of which is c/iaracter-evidencef i. e., evidence 
as to the character of the accused. 

Concealers (concelators). Such as were 
used to find out concealed lands, i, e., such 
lands as were privily kept from the king by 
common persons, having nothing to show for 
their title or estate therein. 

Concealment In equity. This is a branch 
of actual fraud consisting of suppressio veri, 
the other branch being misrepresentation, 
which consists in a suggestio falsiy and both 
branches constituting a fraud. But a man is 
not guilty of concealment if he merely does 
not tell or holds his tongue, unless he was un- 
der an obligation to speak out, e. g., in effect- 
ing an insurance upon life or goods, in nego- 
tiating family compromises, in making pur- 
chases from a man’s cestms qut trustent of 
the trust property, and such like, — Brown. 
See Fraud, Misrepresentation. 

Concluded. The word is often used in the 
sense of estopped^ prevented from^ 

Conclusion {conclusto). This is when a 
man by his own act upon record has charged 
himself with a duty or other thing ; a bind- 
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ing act. In this sense it is tantamount to 
estoppel It also means the end or later part 
of any declaration, pleading, replication, con- 
veyance, &c. 

Conclusion to the country. The conclusion 
of a pUading by which a party “puts himself 
to his country,” that is, denies a material fact 
alleged by his opponent and appeals to the 
verdict of jury. 

Conclusive proof. When one fact is de- 
clared by the Evidence Act to be conclusive 
proof of another, the Court shall, on proof of 
the one fact, regard the other as proved, and 
shall not allow evidence to be given for the 
purpose of disproving it . — Act 1 of 1872 (Evi,)^ 
ss, 4, 112, 113. 

Concord (^concordta). An agreement en- 
tered into betwen two or more persons, upon 
a trespass having been committed, by way of 
amends or satisfaction for the trespass. A 
compiomise. Part of the process by which a 
hne of lands was levied prior to the abolition 
of fines. See Fine. 

Concourse. Concourse of actions {Sc, L,)y 
where a civil and criminal proceeding go on 
concurrently. 

Concourse of Lord Advocate. The consent 
of the Lord Advocate to any proceeding to 
which his consent is necessarj. 

Concubinage {concubinatus). In common 
acceptation, the keeping of a harlot or con- 
cubine. In a legal sense it is used as an ex- 
ception against a woman suing for dower as 
the widow of a deceased person, on the ground 
that she was a concubine and not the wife of 
the deceased. 

Concurrent. Acting in conjunction ; agree- 
ing in the same act ; contributing to the same 
event ; contemporaneous. 

Concurrent covenants. See Covenant, 

Concurrent jurisdiction. The jurisdiction 
of several different tribunals, both autho- 
rized to deal with the same subject matter at 
the choice of the suitor. Where a pleader 
resides within the limits of a cantonment, 
and practises as a pleader within the juris- 
diction of a Small Cause Court, both the can- 
tonment Magistrate and the Small CauseCourt 
judge have concurrent jurisdiction over him 
to the amounts respectively cognizable by 
them {Shapurjt J ehangir v, Richard Morgan^ 
Bom. H. C., A. C., 187). 

Concurrent writs. Duplicate originals, or 
several writs running at the same time, for 
the same purpose, for service on, or arrest 
of, a pei son, when it is not known where he 
is to be found ; or for service on several per- 
sons, as when there are several defendants 
to an action. 

Condemnation money. The party who 
fails in a suit or action is sometimes said to 
be condemned in the action, whence the da- 
mage to which such failure has made him li- 
able used to be frequently called condemna- 
tton money. 
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Condescendence. (So. L.) The allegation 
on which a suit is founded ; corresponding to 
the declaration in an English action. 

Condiction. A repetition. 

Condition (conditio), A restraint annexed 
to a thing, so that by the non performance, 
the party to it shall receive prejudice and 
loss ; and by the performance, commodity and 
advantage. Or it is a restriction of men^s 
acts, qualifying or suspending the same, and 
making them uncertain whether they shall 
i,ake effect or rot. Also it is defined to be 
what is referred to an uncertain chance, 
which may happen or not happen. 

The term condition is used indifferently to 
mean either the event upon the happening of 
which an estate or an obligation is to com- 
mence or cease, or the provision or stipula- 
tion in the grant or will or contract that the 
estate or obligation shall depend upon the 
happening of the event. 

Conditions in deed are express conditions. 

Conditions in law are implied conditions. 

Conditions inherent are such as descend to 
the heir with the land granted. 

Conditions collateral are those which are 
annexed to any collateral act. 

Conditions are likewise affirmative which 
consist of doing ; negative^ which consist of 
not doing ; some are further said to be re^ 
stnctive^ for not doing a thing, and some 
compulsory f as that the leesec shall pay the 
rent, <&c, 

Also some conditions arc single^ to do one 
thing only; some copulative^ to do divers 
things ; and others disjunctive^ where one 
thing of several is required to be done. 

Conditions arc generally classified as condi- 
tions precedent^ which must be performed or 
satisfied before the estate or obligation can 
arise, and condUions subsequent^ upon the 
performance or occurrence of which its con- 
tinuance depends. See Proviso. 

X condition precedent \s when a lease or 
estate is granted to one for life, upon condi- 
tion that if the lessee pay to the lessor a cer- 
tain sum at such a day, then he shall have 
fee simple , in this case the condition pre- 
cedes the estate in fee ; and on performance 
thereof gains the fee simple, 

A condition subsequent is when a man gran^ 
to another his manor or estate in fee, upon 
condition that the grantee shall pay to him 
at such a day suen a certain sum, or that his 
estate shall cease; here the condition is sub- 
sequent, and following the estate, and upon 
the performance thereof continues and pre- 
serves the same ; so that a condition prece- 
dent does gef and gain the thing or estate 
made upon condition by the performance of 
It, and a condition subsequent keeps and con- 
tinuis the estate by the performance of the 
condition.— Tomiiws, 

Conditional bond. See Bono, 
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Conditional fee. Otherwise called fee 
simple conditional, properly comprises every 
estate in fee simple granted upon condition. 
But the term is usually understood to refer to 
an estate restrained to some particular heirs, 
exclusive of others, as to the heirs of a man^s 
body, by which only his lineal descendants 
were admitted, in exclusion of collateral; or 
to the heirs male of his body, in exclusion of 
heirs female, whether lineal or collateral; 
which the judges of former days construed, 
not as an estate descendible to some particu- 
lar heirs, but an estate upon condition that 
the land was to revert to the donor, if the 
donee had no heirs of his body. This con- 
struction of gifts of lands was put a stop to 
by the passing of the Statute of Westminster 
II (called the Statute De Donis) in 1285, which 
[ provided that thenceforth the will of the do- 
1 nor should be observed according to >^he form 
expressed in the charter of gift, and the judges 
determined that the donee had no longer a 
conditional fee simple, which became abso- 
lute the instant issue was born. 

Conditional limitation. The phrase is 
used specially in the two lollovving ways: — 
(1) Of an estate or interest in land so expressly 
defined and limited by words of its ci cation 
that It cannot endure for any longer time 
than till a particular contingency happens; 
that is, a present interest, to be divested on 
a future contingency. (2) Of a future use or 
interest limited to take effect upon a given 
contingency in derogation of a prccceding 
estate or interest. This is likewise called a 
shifting or secondary use and also an execu- 
tory interest. It is a future estate to come 
into possession upon a given contingenc}. 
Thus, if land be granted to the use of A and 
his heirs until B returns from Rome, and then 
to the use of B and his heirs, A’s estate is a 
conditional limitation of the Hist sort, and 
B’s estate is a conditional limitation of the 
second sort above mentioned.— iWoa/ey. 

Conditional sale. See Mortgage. 

Condonation/ The pardoning of an offence 
The word, however, is special!) used with re- 
ference to the course of conduct by w hich a 
husband or wife is held to have pardoned a 
matrimonial offence committed by the other ; 
as it a husband takes his wife back, knowing 
that she has committed adultery. No adul- 
tery shall be deemed to have been condoned 
within the meaning of the Indian Divorce 
Act, 1869, unless where conjugal cohabitation 
has been resumed or continued, — Act IV of 
l869 {Divorce)^ s. 14. The immediate effect 
of condonation of adultery is to bar the party 
condoning of his or her remedy for the offence 
in question. But a subsequent repetition of 
the crime revives the former offence and nuli- 
Hes the intcrm'ediate act of condonation by 
the injured party. 

Conduct-money. Money for the payment 
of the reasonable expenses of a witness at a 
trial. 

Cone and key. The accounts and keys of 
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a house. To receive cone and key is to take 
the charge of a house. 

^ Confederacy (confederatio), A combina- 
tion of two or more persons to do some da- 
mage or injury to another, or to do any un- 
lawful act. 

Conference. A meeting between a counsel 
and solicitor to advise on the cause of their 
client. See Consultation. 

Confessing error. The consent by a party 
in whose favour judgment has been given 
that such judgment shall be reversed, on alle- 
gation by the opposite party of “ error in 
fact or in law. 

Confession (con/essto). An acknowledg- 
ment by a criminal of the offence charged 
against him when called upon to plead to the 
indictment. The word was also used in civil 
matters, as where a defendant confesses the 
plaintiff's right of action by giving him a 
cognovit ; and the judgment thus passed is 
csLiied Judgment by conjesston. 

The word 'confession * as used in the sec- 
tions of the Evidence Act relating to confes- 
sions must not be construed as including a 
mere inculpatory admission which falls short 
of being an admission of guilt (Empress v. 
Jagrup, 5 All. W. N. 131). It must be a full 
and unqualified admission of the guilt of the 
srson making it {Re Kapur Smr/t, 1 All. W. 

. 20 ). 

Confession of defence. Where defendant 
alleges a ground of defence arising since the 
commencement of the action, and if the plain- 
tiff is of opinion that the new matter ol de- 
fence will defeat his claim, he may instead of 
replying thereto, deliver a confession of such 
defence, and sign judgment for his costs up 
to the date of the delivery of such defence ; 
also called confession of plea. 

Confession and avoidance. Pleadings in 
confession and avoidance are those in which 
a party pleading confesses the facts as stated 
by his adversary, but alleges some new mat- 
ter by way of avoiding the legal consequences 
claimed for them. As if a man be sued for 
assault, he may admit the assault, but plead 
that he committed it in self-defence. Of pleas 
of this nature, some are distinguished as 
pleas in justification or excuse^ others as pleas 
in discharge. The former show some justi- 
fication or excuse for the matter charged, the 
latter some discharge or release of that mat- 
ter, as a plea of release in an action of cove- 
nant, wherein the defendant alleges that the 
plaintiff had, after the breach, released him 
from all breaches, &c. The effect of the for- 
mer, therefore, is to show that the plaintifi’ 
never had any right of action, because the 
act charged was lawful ; whilst the effect of 
the latter is to show that, though he once had 
a right of action, it is discharged or released 
by aome matter subsequent. 

Confidential communications. See Pro- 
fessional communications, Privileged com- 
munications. 
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Confident person. (Sc, L.) A person to 
whom land or other property is granted by 
voluntary or fraudulent conveyance. He is 
called “confident'’ or “confidential’' per- 
son ; the grantor may be supposed to place 
confidence in him. He corresponds to the 
“ volunteer “ of English lawyers. — Mozley, 

Confirmation (confirm at to'), A species of 
conveyance by which a voidable estate is 
made valid and unavoidable, or by which a 
particular estate is increased, or a posses- 
sion made perfect. A confirmation is of a 
nature nearly allied to a release, the opera- 
tive words being “have given, granted, rati- 
fled, approved and confirmed.” A confirma- 
tion does not strengthen a void estate ; for it 
may make a voidable or defeasible estate 
good, but It cannot work upon an estate that 
18 void at law’. The ratification by the arch- 
bishop of the election of a bishop by dean and 
chapter under the King’s letter missive. The 
word, in Scotch law, corresponds to admit- 
tance, by the lord of a manor, of a new te- 
nant, by which he confirms the interest w'hich 
the new tenant has already acquired in con- 
sequence of the surrender to his use on the 
part of the previous tenant. Confirmation is 
also the Scotch term corresponding to pro. 
bate and letters of administration in England, 

Confiscation. Appropriation to the reve- 
nue of the Crown. It is not an unusual pe- 
nalty for offences against laws, whether mu- 
nicipal or international ; e. for carrying 
contraband, for the offence of smuggling, Ac. 
Goods appropriated to the fiscus or public 
treasury were called bona confiscata, 'Ihe 
word confiscation does not necessarily import 
that the appropriation is to be made as a pe- 
nalty for a crime, nor when used in that sense 
docs it necessarily imply that the forfeiture 
has accrued upon conviction, but it may also 
be properly used as applicable to appropria- 
tion of property by Government as an act of 
State (Raja Saligram v. Secretary of State, 
i2B.L R, P.C., 167). 

Confiscation must be an act done in some 
way on the part of the goveinment of the 
country where it takes place, and in some 
way beneficial to that government ; though 
the proceeds may not, strictly speaking, be 
brought into its treasury (Levin v, Allnutt. 
15 East, 269),---Stroud, 

In English law , forfeiture is the term ordi 
nariiy applied to the exercise of this right. 

Conflict of laws. The discordance bet- 
ween the laws of one country and another, 
as applied to the same subject-matter ; as, for 
instance, in the case of a contract made in 
one country, and intended to be executed in 
another; or where a suit is brought in one 
country, and the parties, or one of them, be- 
long more or less to another. 

Conformity* Bill of. A bill filed by an 
executor or administer, against the creditors 
of the deceased, for the adjustment of their 
claims ; so called because the plaintiff under- 
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takes by his bill to conform to the decree of 
the Court, whatever it may be, or the credi- 
tors were compelled by the decree to conform 
thereto. 

Confusion. {Sc. L, ; Fr. L,) A mode of 
extinguishing a debt, by the concurrence in 
the same person of two qualities which mu- 
tually destroy one another ; as, where a cre- 
ditor becomes the heir of the debtor, or the 
debtor the heir of the creditor, or either suc- 
ceeds to the title of the other by any other 
mode of transfer. 

Confusion of goods is where the goods of 
two persons are so intermixed that the seve- 
ral portions can be no longer distinguished ; 
as it the money, corn or hay of one man be 
intermixed with that of another. In such 
cases, if the intermixture be by consent it is 
supposed that the proprietors have an inter- 
est in common, in proportion to their respec- 
tive shares ; but if the intermixture is wilful, 
without tne appiobation or knowledge of the 
other party, and the two propct ties cannot 
bt separated, the law allows no remedy in 
such a case, but gives tlie entue property 
Without any account to him w hose oi iginal 
dominion or property is invaded and endea- 
voured to be rendered uncertain without his 
consent. — Tomlins. For the Indian law see 
y\ct iX of lb7i (Contract), ss. 155-7, 

Congeable. Lawlul, done with permission, 

Coiljoints. Persons mairied to each other, 

Conjugai rights. The right which hus- 
band ana vvitc have to each other’s society, 
comfort and ahcction. A suit for the resti- 
tution of conjugal rights is a suit by a husband 
to compel his vvilc to live with him, or by a 
uile to compel the husband to take hcvi* back, 
and IS brought when either the husband or 
Wile is guilty of the injury ot subtraction, or 
lives sepaiate from tne other without any 
biihicieiit reason. 

Conjuration [conjuratio], A plot or coni' 
paet made by men combining by oath to do 
any public harm, irlaving personal conler- 
ence with the devil, or evil spii its, to knov\ 
any secret or to etlcct any purpose. 

Coninote. See Commoik. 

Connivance. Sigmhcs shutting of the eye. 
It is used with reference toapeison allowing 
another to commit an act or otlence by pre- 
tending not to see it, especially with refer- 
ence to a husband tacitly encouraging his 
Wife to commit adultery, in order that he may 
obtain a divorce. Such connivance, if esta- 
blished, will deprive the husband of his re- 
medy. — Mozley, See Act IV of ISbG (Divorce), 

13 

Conquest (cotujucestus)^ The feudal terra 
for purchase or acquisition. In Scotch law 
>t signifies the coming to an estate by will, 
Joed or other instrument, and is opposed to 
or succession ab intestato. It also 
Signifies an addition to a husband’s estate 

bich he IS enabled to make during marriage. 


Consanguinity {consanguimtas). Kindred 
or consanguinity is the connection or relation 
of persons descended from the same stock or 
common ancestor. — Act X of 1865 (Succes- 
sioii)t 5. 20. 

Lineal consanguinity. Lineal consangui- 
nity is that which subsists between two per- 
sons, one of whom is descended in a direct 
line from the other, as between a man and 
his father, grandfather, and great grandfather, 
and so upwards in the direct ascending line ; 
or between a man, his son, grandson, great- 
grandson, and so downwards in the direct 
descending line. Every generation consti- 
tutes a degree, either ascending or descend- 
ing. A man’s father is related to him in the 
first degree, and so likewise is his son ; his 
grandfather and grandson in the second de- 
gree ; his great grandfather and great grand* 
son in the third, — Ibtd^^ s. 21, 

Collateral consanguinity. Collateral con- 
sanguinity IS that which subsists between 
two persona who are descended from the same 
stock or ancestor, but neither of whom is 
descended in a direct line from the other. 
For the purpose of ascertaining in what de- 
gree of kindred any collateral relative stands 
to a person deceased, it is proper to reckon 
upwards from the person deceased to the com- 
mon stock and then downwards to the colla- 
teral relative, allowing a degree for each per- 
son, both ascending and descending. — Ibtd.^ 
s. 22. See Affinity. 

Consent. An act of reason accompanied 
with deliberation. Consent supposes three 
things — physical power, a mental power, free 
and serious use of them. Hence it is that if 
consent be obtained b) meditated imposition, 
circumvention, surprise or undue influence, 
It IS to be treated as a delusion, and not as a 
deliberate and free act of the mind. — W/iar- 
ton. See Contract. A consent is not such 
a consent as is intended by any section of the 
Indian Penal Code, if the consent Is given by 
a person under fear or injury or under a mis- 
conception of fact, or if the person doing the 
act know's, or has reasons to believe, that the 
consent was given in consequence of such fear 
or misconception , or if the consent is given 
by a persons who, from unsoundness of mind 
or intoxication, is unable to understand the 
nature and consequence of that to which he 
gives his consent , or , unless the contrary ap- 
pears from the context, if the consent is given 
by a person who is under tw elve years of age. 
— Aci XLV of 1860 [Penal Code), s, 90. 

Consent decree. A decree passed by consent 
of both the parties. 

A consent-decree will, except in cases of 
fraud or collusion, be binding on all parties 
thereto, so long as it subsists. The excep- 
tional case of fraud or collusion will have to 
be specifically alleged and substantiated by 
the party setting it up (Baikantha tsath v. 
Mohendra Nath^ 1 Cal. L. J, 65), 

Judgment or order by consent, A judgment 
or order passed by consent of the parties, 
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Usually such a judgment or order is not ap- 
pealable ; and after it has been passed and en- 
tered, it cannot even be varied on the ground 
o! mistake, unless for reasons sufficient to 
set aside the agreement. 

Consent rule^ An old proceeding in action 
of ejectment by which the tenant in posses- 
sion bound himself to admit all Betions neces- 
sary under that action for trying the title to 
the land—everything, in fact, but the title. 

Consequential loss, damage or Injury. 

That arising by consequence or collaterally 
to one man from the culpable act or omission 
of another, and not directly and immediately 
upon it. 

Consequential relief. See Relief. 
Conservator. A protector, preserver or 
maintainer ; or a standing arbitrator chosen 
and appointed as a guarantee, to compose and 
adjust differences that should arise between 
two parties, &c. 

Conservators of the peace. Officers appoint- 
ed by the common law for the maintenance 
of the peace. Some of the conservators of 
the peace had the power annexed to other 
offices which they held ; others held it merely 
by itself. Those that were so virtute of/lctt 
still continue, but the latter sort are super- 
seded by the modern justices of the peace, 
Hrst established in the reign of Udward 111. 

Conservator of the truce and safe conducts. 
An officer appointed by the king’s letters pa* 
tent to inquire of offences done against the 
king’s truce and safe conducts upon the main 
sea, out of the libcities of the Cinque Ports, 

Consideration (consideratio). The price, 
motive or matter of inducement of a contract, 
it must be lawful. When, at the desire of the 
promisor, the promissee or any other person 
has done or abstained from doing, or does or 
abstains from doing, or promises to do or ab- 
stain from doing, something, such act or ab- 
stinence or promise is called a consideration 
for the promise. — Act IX of 1872 {Cofttract)^ 
s, 2 (a^). Any act of the plaintiff from which 
the defendant derives a benefit or advantage, 
or any labour, trouble, detriment, or incon- 
venience, performed, taken, or sustained by 
the plaintiff, however small the benefit or in- 
convenience may be, may suffice, in law, as a 
consideration to support a promise and to 
sustain an action ex contractu. A prejudice 
to the promisee incurred at the request of the 
promisur may be a consideration as well as a 
benefit to the promisor proceeding from the 
promisee ; but this must be a prejudice on en- 
tering into the contract, not a prejudice from 
the bieach of it. A promise without consider- 
ation will not support an action, — Broom's 
Com, Law, 

Considerations are usually valuable (i. c«, 
for money or money’s worth). Some consi- 
derations are mcfcly voluntary^ and others 
are meritorious (*, e., for natural love and 
affection). Valuable and meritorious are 
sometimes both denoted by the phrase ^ood 
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consideration, A consideration, in regard to 
the time when it operates, is either executed 
or past, t, e., already performed before the 
making of the defendant’s promise, or execu- 
tory^ i, e,, something to be done or performed 
after the promise, or concurrent^ "as in the 
case of mutual promises, or continuing^ i, e., 
executed in part only. See Valuable con- 
sideration, Lawful consideration, Good 
consideration. 

Consignation. The payment of a thing or 
money by a debtor into the hands of a third 
person, either because the creditor refuses to 
accept it, or by prior special agreement bet- 
ween debtor and creditor, or under the autho- 
rity of the court. It includes the depositing 
of money with a stakeholder. 

Consignment. The sending of goods to 
another for sale or purchase ; also the goods 
themselves so sent. Consignor^ he who con- 
signs the goods. Consignee^ he to whom they 
are sent. 

Consistory Court (consistorium). The 
Court of every diocesan bishop held in their 
several cathedrals for the trial of all ecclesias- 
tical causes arising within their jurisdiction. 

Consolidation {consohdatio). The uniting 
of two beneBces into one The uniting the 
possession, occupancy or proBts, &c., of land 
with the property, and vice versa. The fusing 
many Acts of Parliament into one. 

Consolidation of actions. Where in the 
same Division of the High Court there arc 
several pending actions instituted by the same 
plaintiff or plaintiffs against divers defendants 
— then if the question or questions, and con- 
sequently the evidence in proof or disproof of 
them, is substantially the same, the Court 
will, upon the application of the defendants, 
order the several actions to be consolidated. 
The application for such a consolidation rule 
is most frequently made in actions against 
underwriters upon policies of insurance. 

^ Consolidation of mortgages or securities. 
The right of a mortgagee (whether original or 
by assignment) who holds more than one 
mortgage by the same mortgagor, though such 
mortgages may be of different properties and 
for distinct debts, to insist after the time for 
redemption has expired that the mortgagor 
shall not be allowed to redeem one without 
redeeming the others as v/ell. The right is 
now abolished by s 17 of the Conveyancing 
Act 1881 (44 and 46 Vic, c. 41), and in India, 
by 8. 61 of the Trans, of Pro. Act (IV of 1882). 

The doctrine of consolidation depends upon 
a principal altogether different from that up- 
on which tacking depends. Because in tack- 
ing, the right is to throw together several 
debts lent on the same estate, and to do so 
under the priority and protection afforded by 
the legal estate; but in consolidation, the 
right IS to throw together on one estate 
several debts lent on different estates, and to 
do so without reference to any priority or pro- 
tection afforded by the legal estate, but solely 
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upon the equitable maxim that he who seeks 
equity must do equity. 

Conspiracy (consptratto), A combination 
or agreemet between two or more persons to 
carry into effect a purpose hurtful to some 
individual, or to particular classes of the com- 
munity, or to the public at large ; and espe- 
cially the offence of falsely and maliciously 
conspiring to indict an innocent man. — Moz- 
ley. 

The gist of the offence of conspiracy is the 
bare engagement and association to break 
the law, whether any act be done in pursu- 
ance thereof by the conspirators or not (O' 
Connel v. The Queen^ 10 Cl. &. F. 233). The 
offence has been held to consist in the conspi- 
racy and not in the acts committed for carry- 
ing it into effect (Queen v. Kennck^ 5 Q, B. 

p.61). 

Conspiracy consists in a combination and 
agreement by persons to do some illegal act 
or to effect a legal purpose by illegal means, 
and the conspiracy is complete, if two or more 
than two should agree to do an illegal thing : 

e., to effect something in itself illegal or to 
effect a lawful or indifferent thing by unlaw- 
ful means. The mere presence of a peison 
in a meeting of conspirators will not per &e 
make him a conspirator (Kahl Munda v. 
King-Emperor^ 28 Cal. 797). 

Before 1913, conspiracy was not a substan- 
tive offence in India, but only a species of 
abetment, and the conspirators were charge- 
able for as many offences as there were of- 
fences abetted by conspiracy (King- Emperor 
V Tirumal\ King-Emperor v. Subbi Reddi^ 
11 M. L. J. R. 241, Kaltl Munda v. King- 
Emperor^ 28 Cal. 797), But now, under s. 120 
B of the Indian Penal Code (XLV of 1860, as 
inserted by the Indian Criminal Law Amend- 
ment Act VIII of 1913, s. 3), being a party to 
a criminal conspiracy is punishable as a dis- 
tinct and substantive offence, and under s. 
120 A of the same Code (as inserted by Act 
VIII of 1813, s. 3), criminal conspiracy is de- 
fined thus: — “When two or more persons 
agree to do, or cause to be done, (1) an illegal 
act, or (2) an act which is not illegal by ille- 
gal means, such an agreement is designated 
a criminal conspiracy : Provided that no ag- 
reement except an agreement to commit an 
offence shall amount to a criminal conspiracy 
unless some act besides the agreement is done 
by one or more parties to such agreement in 
pursuance thereof. Explanation. — It is im- 
material whether jhe illegal act is the ulti- 
mate object of such agreement, or is merely 
incidental to that object." 

Constables Officers appointed to the duty 
of maintaining the peace, and bringing to 
justice those by whom it is infringed. 

Constablewtckf the jurisdiction of a con- 
stable; the place within which lie the duties 
of a constable. 

Constitution. Any regular form or system 
of government, A particular law, ordinance, 
or regulation made by the authority of any 


superior. The word is also used of the enact- 
ments of the Roman Emperors. 

Decree of constitution^ in Scotch law, is a 
decree of which the extent of a debt or obli- 
gation is ascertained ; or by which a debt is 
established against the heir or executor of 
the original debtor. 

Construction. Interpretation. ‘Construc- 
tion * as applied to a document includes two 
things : — (1) the meaning of the words ; (2) 
their legal effect or the effect which is to be 
given to them. The meaning of the words is 
a question of fact. The effect of the words 
IS a question of law (per Lindlay, L J,, Cha- 
tenay v. Brazilian S. T, Co., 1891, 1 Q, B 
p. 85). 

Court of construction. A court of Equity or 
of Common Law, as the case may be, is called 
the Court of Construction with regard to wills, 
as opposed to the Court of Probate, whose 
duty IS to decide whether an instrument be a 
will at all. 

Constructive. This is an adjective nearly 
synonymous with the forced but too frequent 
sense of the word “implied," meaning that 
the act or thing to which if refers does not 
exist, though it is convenient for certain legal 
purposes, to assume that it does. — Mozley. 

ConstructiKC fraud is a fraud in the view of 
a court of equity, although it falls short of 
actual fraud. It is neither a fraudulent con- 
cealment (suppressio vin) nor a fraudulent 
misrepresentation (suggestio falsi); neverthe- 
less It IS construed to be a fraud cither 

(1) because it is contrary to the policy of the 
law or to geneial public policy, as in the case 
of marriage brokage contracts ; or (2) because 
It arises horn an abuse of the fiduciary rela- 
tions, as in the cause of gifts from a client to 
his solicitor ; or (8) because it has effects that 
arc unconscionable as regards either the party 
immediately affected by the fraud or some 
third party, as in the case of post obit bonds. 
The alleged fiaud may, however, be disprov- 
ed, like every other presumption of the court, 
by extrinsic or other evidence to the con- 
trary , — Brown, 

Constructive murder. When murder is 
committed by several persons in furtherance 
of the common intention of all, each of such 
persons is liable for the murder in the same 
manner as if it were committed by him alone 
—Act XLV of 1860 (Penal Code)^ s. 34. Under 
this principle, the persons who have not actu- 
ally taken part in committing the murder, 
are considered as guilty of murder by con- 
struction of law, provided the act was com- 
mitted by the others in furtherance of the 
common intention of all (In the Matter of 
Qolam Arfin, 4. B, L. R., Ap,, 47) 

Constructive notice is notice imputed by 
construction of law. The knowledge which 
the law implies a party to have had, whether 
he actually had it or not ; thus the law' im- 
plies that an under lessee has knowledge of 
the contents of the head lease, whereas he 
very frequently has not. Whatever is sufifi- 
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ciant to put any person of ordinary prudence 
on inquiry, is constructive notice of every- 
thing to which that inquiry might have led; 
thus if a man purchases land without any in- 
vestigation of his landlord’s title, he will be 
deemed to have constructive notice of very 
incumbrance which a proper investigation 
would have disclosed {Ramcoomar v, John^ 
11 B. L, H., P. C., *16,) A person is said to 
have •* notice of a fact when he actually 
knows that fact, or when, but for wilful ab- 
stention from an inquiry or search which he 
ought to have made, or gross negligence, he 
would have known it, or when information 
of the fact is given to or obtained by his agent 
under the circumstances mentioned in the In- 
dian Contract Act, 1872, s, 229 . — Act IV of 
1882 (Trans, of Pro,), s. 3, 

Constructive offence. An offence by con- 
struction of law. An offence, for which a 
man is liable, and which he is deemed by the 
law to have committed, though in point of 
fact another actually committed it. For ex- 
ample, when a criminal act is done by several 
in furtherance of the cummon intention of all, 
each of such persons is liable for that act in 
the same manner as if the act were done b> 
him alone . — Act XLV oj 1860 (Penal Coc/e), 
s, 34, Whenever any person who, if absent, 
would be liable to be punished as an abettor, 
is present when the act or ofl’cncc for which 
he would be punishable in consequence of the 
abetment is comniitte'd, he shall be deemed 
to have committed such act or offence. — Ibid.^ 
5. 114 ^'Pro„March3th, 1869(4Mad.H.C.K.37). 

Constructive taking. Any act short of an 
actual taking of goods, which a person 
shows an intention to convert them to his use , 
as if a person intrusted with the possession 
of goods deals with them contiary to the 
orders of the owner. 

Constructive total loss, Sec ABANDONMtNX. 

Constructive treason^ an attempt to esta- 
blish treason by circumstantiality , and not by 
the simple genuine letter of the law ; an act 
raised by foiced and arbitary construction to 
the crime of ti eason, as the aeroaching, or 
attempting to exeicise, royal powers. 

Constructive trust is a trust w hich is raised 
or created, i. c., constructed by a court of 
equity’ without regard to the intention of the 
ptirtics— in this respect differing fiom an ex- 
press trust, w hich 18 founded upon the ex- 
press intention, and from an implied or re- 
sulting trust, which is based upon the implied 
intention. Thus, a constructive trust may 
arise, where a person, who is only joint 
ow ncr, permanently benefits an estate by re- 
pairs cr improvements ; for a lien or tiust 
may arise in his favour in respect of the sum 
he has expended in such repairs or improve- 
ments. Other examples of constructive trusts 
arc a vendor’s lien for unpaid purchase 
money, and heir-of mortgagee's trust for 
next of kin. 

Consul. An officer appointed by competent 
authority to reside in ioreign- countries, to 


facilitate and extend the commerce carried on 
between the subjects of the country which 
appoints him and those of the country or 
place in which he is to reside. There are 
usually a number of consuls in every mari- 
time country, and they are usually subject to 
a chief consul, who is called the consul 
general, A consul is not clothed with the 
dcploinatic character. He is not a public 
minister, nor entitled to the immunities of 
such. 

Consultary response. The opinion of a 
court of law on a special case. 

Consultation (consultatio), A writ where- 
by a cause, having been wrongfully removed 
by prohibition from an ecclesastical to a tem- 
poral court, is returned thither again. Also 
a meeting of two or more counsel, with the 
solicitors instructing them, for the purpose 
of deliberating or advising. See Conferlncp. 

Consummation. The completion of a 
thing. 

Consummation of marriage. The comple- 
tion of a marriage between two affianced per- 
sons by co-habitation ; the effective sexual in- 
tercourse of newly married couple. Where 
this IS impossible, it is a ground for nullity 
of morrirge, as distinguished fiom a divorce 
which implies a consummation. 

Consummation of tenancy by curtesy^ is 
when a husband upon his wife’s death, be- 
comes entitled to hold her lands in fee simple 
or fee tail oi which she was seised during the 
marriage, for his own life, provided he has 
had issue by her, capable of inheriting. His 
estate becomes initiate upon the birth of a 
child, and consummate on the death of the 
wife. CUKTiiSY. 

Contango. See Continuation. 

Contemner. One w ho has commitled con- 
tempt of court. 

Contemporaneous oral agreentent. A 

sort of detence to an action on a wiitten con- 
tract, the object of which is to get i id of the 
written coatract by showing that it is not the 
contract really entei ed into by the parties; 
but the evidence must be very powerlul to 
induce the coui t to believe that the terms ex- 
pressed are not thc’ical ones (Dada lionaji 
v. Babaji^ 2 Bom. H. C., A. C., 36). 

When the terms of any contract, grant or 
other disposition of property have been 
pioved according to s. 91 (of the Evidence 
Act), no evidence of any oral agreement or 
statement shall be admitted as between the 
parties to any such instrument or thc’ir repre- 
sentatives in interest, for the purpose of con- 
tradicting, varying, adding to, or subtracting 
trom, its terms, except under some special 
circumstances. Sec Act 1 of 1872 (Evi.), s. 92. 

Contempt of Court A dis- 

obdience to the rules, orders, process, or 
dignity of a court which has power to punish 
for such offence by attachment. Contempts 
may be divided into acta of contempt com- 
mitted %n the Court and out of Court, Among 
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the former are all unseemly behaviour, as 
talking boisterously, applauding any part of , 
the proceedings, refusing to be sworn or to 
answer a question as a witness, interfering 
With the business of the Court on the part of 
a person who has no right to do so, and re- 
fusing to acquiesce in the ruling of the Court, 
or speaking disrespectfully of or to the judge 
or jury or any other person, on the part of 
one who has a right to speak properly, t. e., 
either of the parties or his representative. 
Among the latter (not mentioned above) is 
the attempting by intimidation to cause any 
suitor to discontinue his action, kidnapping 
or corrupting witnesses or attempting to do 
so, corrupting or attempting to corrupt jurors, 
obstructing or attempting to obstruct the 
officers of the Court on their way to their 
duties, speaking or writing disrespectfully of 
the authorities of the Court, One may be 
imprisoned for a contempt done in Court; but 
for contempt done out of Court, the indivi- 
dual IS called upon to show cause why he 
should not be committed, and is allowed to 
file affidavits in the matter. Contempt is 
sometimes punished by a fine. — Wharton^ 

Any act done or writing published, calcu- 
lated to bring a court or a judge of the court 
to contempt, or to lower his authority, or to 
obstruct or interfere with the due course of 
justice or the lawful process of the court, is 
a contempt of court. Judges and courts are 
alike open to criticism ; and if reasonable 
argument or expostulation is offered against 
any judicial act as contrary to law or the pub- 
lic good, It IS not a contempt of court {in re 
Narsinha C. Kelkar, 10 Bom. L, H. 1040; 33 
Bom. 2i0). I 

Contenement {contencmentuni), A man’s 
countenance or credit by reason of his free- 
hold. A landowner's tenement is so called, 
when regarded as his means of support, j. e., 
the lands are the same to the landholder, as 
his me’rchandizc is to the merchant, or his 
VNUinagc to the waggoner. 

Contentious business. The business of 
legal practitioners when there is a contest, as 
opposed to non-contcntious business when 
there is no such contest , the term is most 
frequently used in connection with obtaining 
probate or administration. 

Contentious jurisdiction. The part of the 
jurisdiction of a court (chiefly a ProbateCourt) 
which is over matters in dispute, as opposed 
to its voluntary or non-contentious jurisdic- 
tion, which 18 merely concerned in doing 
what no one opposes. 

Contents and Non-contents. The con- 
tents arc those who, in the House of Lords, 
express their assent to a bill ; the non-contents 
are those who dissent. 

Contestation. An issue of controversy. 

Contingency. An uncertain event. 

Contingency with a double aspect^ when one 
event only is expressed by the party and two 
events are clearly in his contemplation. This 


is a construction in favour of the intention, 
that the intention may not be frustrated. The 
expression sometimes used to denote the eX' 
press limitation of one contingent remainder 
in substitution for another contingent re- 
mainder, As, if land be given to A for life, 
and if he have a son, then to that son in fee, 
and if he have no son, then to B in fee. 

Double contingency. The law will not tole- 
rate or recognise any estate or interest or 
right dependent upon a double possibility or 
double contingency. One of its application in 
law is the rule fpr the creation of contingent 
remainders in real estate which cannot be 
given to a person who is doubly unborn, 4. e., 
to the child of an unborn father. See Possi- 
bility 

Contingent. Anything is contingent when 
It IS liable to failure on the happening or non- 
happcning of an event, condition or state of 
things. — Stroud^ 

Contingent contract, A contingent con- 
tract IS a contract to do or not to do some* 
thing if some event collateral to such con- 
tract docs or docs not happen. A contracts 
to pay B Rs. 10,000, if B’s house is burnt. 
This IS a contingent contract . — Act IX of 
1872 {Contraetji s, 31. Contingent agree- 
ments to do or not to do anything, if an im- 
possible event happens, are void, whether the 
impossibility of the event is known or not to 
the parties to the agreement at the time when 
It is made. — Ibid,, s. 36, 

Contingent interest. Where, on a transfer 
of property, an interest therein is cieated in 
favour of a person to take effect only on the 
happening of a specified uncertain event, or, 
if a specitied uncertain event shall not hap- 
pen, such person thereb^^ acquucs a contin- 
gent inteiest in the property. Such interest 
becomes a vested interest, in the foi mer case, 
on the happening of the event , in the latter, 
when the happening of the event becomes im- 
possible. Exception. hcrc^ under a trans- 
fer of property, a person becomes entitled to 
an interest therein upon attaining a paiticu- 
lar age, and the transferor also gives to him 
abcoiutely the income to arise from such in- 
terest before he reaches that ago, or directs 
the income, or so much theieof as may be 
ncccssai y, to be applied for his benefit, such 
interest IS not contingent . — Act iV of 1882 
{Trans, of Pro,), i, 21, See Vesthd inierest. 

Contingent legacy, A legacy which is to 
vest in the legatee upon the happening of 
some specified event, e. g., upon the legatee’s 
niair>ing or attaining a certain age. 

Contingent remainder. An estate in re- 
mainder upon a prior estate of freehold, /i- 
mited to take effect, either to a dubious and 
unceitam person, or upon a dubious and un- 
certain event. Thus, it land be given to A, 
a buchclot, for life, and after his death to his 
eldest son, this remainder to the eldest son of 
A 18 contmgentf as it is not certain whether 
A will have any son. So, if land be given to 
A for life, and after his death to B, in case C 
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shall then have returned from Rome, B*s in- 
terest during A’s life, until C shall have re- 
turned from Rome, is a contingent remain- 
der. A contingent remainder is defined by 
Feme (Feme on Contingent Remainders) as 
a remainder limited to depend on an event or 
condition, which may never happen or be per- 
formed, or which may not happen or be per- 
formed till after the determination of the pre- 
ceding estate A contingent remainder (1) 
cannot take effect until the ** prior particular 
estates” {i» e., the interests for life, or other- 
wise, appointed to take effect before it) have 
come to an end; also (2) it cannot take effect 
unless the requisite contingency has happened. 
In the former respect it resembles a vested 
remainder f and differs from an executory in- 
teresin In the latter, it differs from a vested 
remainder and resembles an executory in- 
terest, It has the weakness of both these 
estates, and the strength of neither. — Mozley, 

Contingent use. A use limited in a con- 
veyance of land, which may or may not hap- 
pen to vest, according to the contingency ex- 
pressed in the limitation of the use, A use in 
contingency is such which by possibility may 
happen in possession, reversion, or remain- 
der. — Tomlins. 

Continual claim. See Claim. 

Continuance. An adjournment of the pro- 
ceedings in an action ; or, more strictly, the 
entry on the record expressing the ground of 
the adjournment, and appointing the parties 
to re-appear at a given day. Notice of con^ 
ttnuance, when notice of trial had been given, 
and the plaintiff was not ready to proceed, in- 
stead of countermanding his notice, he might 
continue it to any sitting by notice of trial b> 
continuencc. Centinuances are not now en- 
tered on the record or otherwise. 

Continuation. Settlements of accounts 
arc made on the Stock Exchange once a fort- 
night. If a buyer of stock, &c., is unable to 
pay fur it, or a seller is unable to produce it, 
they may, by agreement, carry over or conti- 
nue the bargain until the next account day, 
it may be continued even ; but, as a rule, in 
the former case the bu>er pays a contango, 
which represents a lort-night^s interest on 
the money he is unable or unwilling to pay; 
in the latter case the seller pays him a back 
wardation or fine for non-delivery. 

Continuation, in Stock Exchange, means t^ 
sell and to agree to re-buy the same amount 
of stock at a future day at the same price, 
plus a sum for the accommodation. It is not 
a loan, but is a sale and an agreement for re 
purchase.— S/roMf/. 

Continuing guarantee. See Contract of 

GUARANTEE. 

Continuous easement. See Easement. 

Contraband. Something prohibited by 
ban or edict; a prohibited trade ; such goods 
as are prohibited to be imported or exported, 
bought or sold, cither by the laws of a 
particular state or by special treaties. The 
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most usual application of the term is to such 
articles as are contraband of war, t, e., mu- 
nitions and such other articles of merchan- 
dise carried in a neutral vessel in time of war 
as are calculated to assist either of the two 
belligerents against the other. The latter bel- 
ligerent is entitled to seize such articles in 
transitu, and in certain cases even to confis- 
cate the ship in which they are carried. 

Contracausator. A criminal ; one prose- 
cuted for a crime. 

Contract {contractus), A contract is de- 
fined by Cowel as a covenant or agreement 
with a lawful consideration or cause, and 
Blackstonc defines it as an agreement upon 
sufficient consideration to do or not to do a 
particular thing 

An agreement enforceable by law is a con- 
tract. — Act IX of 1872 (Contract), s, 2 (h). 

All agreements are contracts if they are 
made by the free consent of parties competent 
to contract, for a lawful consideration, and 
with a lawful object, and are not expressly de- 
clared to be void under the ContractJAct, 1872, 
Nothing herein contained shall affect any law 
in force in British India, and not hereby (i.e,, 
by Act IX of 1872) expressly repealed by which 
any contract is required to be made in writ- 
ing, or in the presence of witnesses, or any 
law relating to the registration of documents. 
— Ibid., s, 10. 

Who are competent to contract. Every 
person is competent to contract who is of the 
age of majority according to the law to which 
he IS subject and who is of sound mind, and 
18 not disqualiped from contracting by any 
law to which he is subject. — Ibid,, s, 11, 
Sound mind, A person is said to be of 
sound mind for the purpose of making a con- 
tract if, at the time when he makes it, he is 
capable of understanding it, and of forming a 
rational judgment as to its effect upon his in- 
teiests. A person who is usually of unsound 
mind, but occasionally of sound mind, may 
make a contract when he is of sound mind, 
j A person who is usually of sound mind, but 
[ occasionally of unsound mind, may not make 
a contract when he is of unsound mind,— 
j Ibid., s, 12. 

Consent, Two or more persons are said to 
consent when they agree upon the same thing 
in the same sense. — Ibtd,,s, 13, 

Free consent. Consent is said to be free 
when it is not caused by— (1) Coercion, or (2) 
Undue influence, or (3) Fraud, or (4) Misre- 
presentation, or (5) Mistake. Consent is said 
to be so caused when it would not have been 
given but for the existence of such coercion, 
undue influence, fraud, misrepresentation or 
mistake, — Ibid., s. 14. 

Coercion. Coercion is the committing, or 
threatening to commit, any act forbidden by 
the Indian Penal Code, or the unlawful de- 
taining or threatening to detain any property, 
to the prejudice of any person whatever, with 
the intention of causing any person to enter 



COND 


LAW TERMS AND PHRASES 


CONE 


Condescendence. (Sc. L.) The allegation 
on which a suit is fbuOded ; corresponding to 
the declaration in an English actionf. 

Condictlon. A repetition. 

Condition (conditio), A restraint annexed 
to a thing, so that by the non performance, 
the party to it shall receive prejudice and 
loss ; and by the performance, commodity and 
advantage. Or it is a restriction of men^s 
acts, qualifying or suspending the same, and 
making them uncertain whether they shall 
take effect or not. Also it is defined to be 
whac is referred to an uncertain chance, 
which may happen or not happen. 

The term condition is used indifferently to 
mean either the event upon the happening of 
which an estate or an obligation is to com- 
mence or cease, or the provision or stipula- 
tion in the grant or will or contract that the 
estate or obligation shall depend upon the j 
happening of the event. 

Conditions in deed are express conditions. 

Conditions in law are implied conditions. 

Conditions inherent are such as descend to 
the heir with the land granted. 

Conditions collateral are those which are 
annexed to any collateral act. 

Conditions are likewise affirmative which 
consist of doing ; negative^ which consist of 
not doing ; some are further said to be re- 
strictive^ for not doing a thing ; and some 
compulsory i as that the Icesec shall pay the 
rent, <&c, 

Also some conditions are single^ to do one 
thing only , some copulative^ to do divers 
things ; and others disjunctive^ where one 
thing of several is required to be done. 

Conditions are generally classified condi- 
tions precedent^ which must be performed or 
satisfied before the estate or obligation can 
arise, and conditions i^ubsequenty upon the 
performance or occurrence of which its con- 
tinuance depends. See Proviso. 

k. condition precedent when a lease or 
estate is granted to one for life, upon condi- 
tion that if the lessee pay to the lessor a cer- 
tain sum at such a day, then he shall have 
fee simple ; in this case the condition pre- 
cedes the estate in fee ; and on performance 
thereof gains the fee simple. 

A condition subsequent is when a man grants 
to another his manor or estate in fee, upon 
condition that the grantee shall pay to him 
at such a day suen a certain sum, or that his 
estate shall cease; here the condition is sub- 
sequent, and following the estate, and upon 
the performance thereof continues and pre- 
serves the same ; so that a condition prece- 
dent does get and gam the thing or estate 
made upon condition by the performance of 
it, and a condition subsequent keeps and con- 
Hnuts the estate by the performance of the 
condition. — Tomlins, 

Conditional bond. See Bono. 
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Conditional fee. Otherwise called fee 
simple conditional, properly comprises every 
estate in fee simple granted upon condition. 
But the term is usually understood to refer to 
an estate restrained to some particular heirs, 
exclusive of others, as to the heirs of a man's 
body, by which only his lineal descendants 
were admitted, in exclusion of collateral ; or 
to the heirs male of his body, in exclusion of 
heirs female, whether lineal or collateral; 
which the judges of former days construed, 
not as an estate descendible to some particu- 
lar heirs, but an estate upon condition that 
the land was to revert to the donor, if the 
donee had no heirs of his body. This con- 
struction of gifts of lands was put a stop to 
by the passing of the Statute of Westminster 
11 (called the statute De Donts) in 1285, which 
provided that thenceforth the will of the do- 
nor should be observed according to the form 
expressed in the charter of gift, and the judges 
determined that the donee had no longer a 
conditional fee simple, which became abso- 
lute the instant issue was born. 

Conditional limitation. The phrase is 
used specially in the two following wa>s:— 
(1) Of an estate or interest in land so expressly 
defined and limited by words of its creation 
that It cannot endure for any longer time 
than till a particular contingency happens, 
that is, a present interest, to be divested on 
a future contingency. (2) Of a future use or 
interest limited to take effect upon a given 
contingency in derogation of a preceeding 
estate or interest. This is likewise called a 
shifting or secondary use and also an execu’ 
tory inteiest. It is a future estate to come 
into possession upon a given contingcnc}’. 
Thus, if land be granted to the use of A and 
his heirs until B returns from Rome, and then 
to the use of B and his heirs, A’s estate is a 
conditional limitation of the first sort, and 
B’s estate is a conditional limitation of the 
second soit above mentioned. — MozJey, 

Conditional sale. See Mortgage. 

Condonation. The pardoning of an offence 
The word, however, is specially used with re- 
ference to the course of conduct by which a 
husband or wife is held to have pardoned a 
matrimonial offence committed by the other; 
as if a husband takes his wife back, knowing 
that she has committed adultery. No adul- 
tery shall be deemed to have been condoned 
within the meaning of the Indian Divorce 
Act, 1869, unless where conjugal cohabitation 
has been resumed or continued. — Act IV of 
1869 (Divorce), s. 14, The immediate effect 
of condonation of adultery is to bar the party 
condoning of his or her remedy for the offence 
in question. But a subsequent repetition of 
the crime revives the former offence and nuli- 
ties the intermediate act of condonation by 
the injured party. 

Conduct-money. Money for the payment 
of the reasonable expenses of a witness at a 
trial. 

{ Cone and key. The accounts and keys of 
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a house. To receive cone and key is to take 
the charge of a house. 

Confederacy (confederatto), A combina- 
tion of two or more persons to do some da- 
mage or injury to another, or to do any un- 
lawful act. 

Conference. A meeting between a counsel 
and solicitor to advise on the cause of their 
client. See Consultation, 

Confessing error. The consent by a party 
in whose favour judgment has been given 
that such judgment shall be reversed, on alle- 
gation by the opposite party of ** error ” in 
fact or in law. 

Confession {confessio). An acknowledg- 
ment by a criminal of the offence charged 
against him when called upon to plead to the 
indictment. The word was also used in civil 
matters, as where a defendant confesses the 
plaintiff's right of action by giving him a 
cognovit \ and the judgment thus passed is 
CA\\ed judgment by conjession^ 

The word * confession ' as used in the sec- 
tions of the Evidence Act relating to confes- 
sions must not be construed as including a 
mere inculpatory admission which falls short 
of being an admission of guilt {Empress v. 
Jagrupy 5 All. W. N. 131). It must be a full 
and unqualified admission of the guilt of the 
person making it {Re Kapur Singhy 1 All. W. 
N. 20), 

Confession of defence. Where defendant 
alleges a ground of defence arising since the 
commencement of the action, and if the plain- 
tiff is of opinion that the new matter of de- j 
fence will defeat his claim, he may instead of 
replying thereto, deliver a confession of such 
defence, and sign judgment for his costs up 
to the date of the delivery of such defence ; 
also called confession of plea. 

Confession and avoidance. Pleadings in 
confession and avoidance are those in which 
a party pleading confesses the facts as stated 
by his adversary, but alleges some new mat- 
ter by way of avoiding the legal consequences 
claimed for them. As if a man be sued for 
assault, he may admit the assault, but plead 
that he committed it in self-defence. Of pleas 
of this nature, some are distinguished as 
pleas \n justification or excuse y others as pleas 
in discharge. The former show some justi* 
tication or excuse for the matter charged, the 
latter some discharge or release of that mat- 
ter, as a plea of release in an action of cove- 
nant, wherein the defendant alleges that the 
plaintiff had, after the breach, released him 
from all breaches, &c. The effect of the for- 
mer, therefore, is to show that the plaintiff 
never had any right of action, because the 
act charged was lawful ; whilst the effect of 
the latter is to show that, though he once had 
a right of action, it is discharged or released 
by some matter subsequent. 

Confidential communications. See Pro- 
fessional COMMUNICATIONS, PRIVILEGED COM- 
MUNICATIONS. 


Confident person. (Sc,L,) A person to 
whom land or other property is granted by 
voluntary or fraudulent conveyance. He is 
called “confident'’ or “confidential" per- 
son ; the grantor may be supposed to place 
confidence in him. He corresponds to the 
“ volunteer '* of English lawyers,— Moa/ey. 

Confirmation {confirm atio'), A species of 
conveyance by vhich a voidable estate is 
made valid and unavoidable, or by which a 
particular estate is increased, or a posses- 
sion made perfect. A confirmation is of a 
nature nearly allied to a release, the opera- 
tive words being “ have given, granted, rati- 
fied, approved and confirmed." A confirma- 
tion does not strengthen a void estate ; for it 
may make a voidable or defeasible estate 
good, but it cannot work upon an estate that 
la void at law’. The ratification by the arch- 
bishop of the election of a bishop by dean and 
chapter under the King’s letter missive. The 
word, in Scotch law, corresponds to admit- 
tance, by the lord of a manor, of a new te- 
nant, by which he confirms the interest which 
the new tenant has already acquired in con- 
sequence of the surrender to his use on the 
part of the previous tenant. Confirmation is 
also the Scotch term corresponding to pro- 
bate and lettersof administration in England, 

Confiscation. Appropriation to the reve- 
nue of the Crown, It is not an unusual pe- 
nalty for offences against laws, whether mu- 
nicipal or international , e, g,, for carrying 
contraband, for the offence of smuggling, &c. 
Goods appropriated to the fiscus or public 
treasury were called bona confiscata, "ihe 
word confiscation docs not necessarily impoit 
that the appropriation is to be made as a pe- 
nalty for a crime, nor when used in that sense 
docs it necessarily imply that the forfeiture 
has accrued upon conviction, but it may aKo 
be properly used as applicable to appropria- 
tion of property by Govcinmcnt as an act of 
State {Raja Saligram v. Secretary of State, 
12 B. L K , P. C., 167). 

Confiscation must be an act done in some 
way' on the part of the government of the 
country where it takes place, and in some 
way beneficial to that government , though 
the proceeds may not, strictly speaking, be 
brought into its treasury (Levin v. Allnutty 
15 East, 269). — Stroud, 

In English , forfeiture is the term ordi- 
narily applied to the exercise of this right. 

Conflict of laws. The discordance bet- 
ween the laws of one country and another, 
as applied to the same subject-matter ; as, for 
instance, in the case of a contract made in 
one country, and intended to be executed in 
another; or where a suit is brought in one 
country, and the parties, or one of them, be- 
long more or less to another. 

Conformityf Bill of. A bill filed by an 
executor or administer, against the creditors 
of the deceased, for the adjustment of their 
claims ; so called because the plaintiff under- 
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takes by his bill to conform to the decree of 
the Court, whatever it may be, or the credi- 
tors were compelled by the decree to conform 
thereto. 

Confusion. (Sc, L, ; Fr, L,) A mode of 
extinguishing a debt, by the concurrence in 
the same person of two qualities which mu- 
tually destroy one another , as, where a cre- 
ditor becomes the heir of the debtor, or the 
debtor the heir of the creditor, or either suc- 
ceeds to the title of the other by any other 
mode of transfer. 

Confusion of goods is where the goods of 
two persons are so intermixed that the seve- 
ral portions can be no longer distinguished ; 
as if the money, corn or hay of one man be 
intermixed with that of another. In such 
cases, if the intermixture be by consent it is 
supposed that the proprietors have an inter- 
est in common, in proportion to their respec- 
tive shares ; but if the intermixture is wilful, 
without the approbation or knowledge of the 
other party, and the two properties cannot 
be separated, the law allows no remedy in 
such a ease, but gives tlie cntiie property 
without an> account to him \\ hose original 
dominion or property is invaded and endea- 
voured to be rendered uncertain without his 
consent. — 'lomlins. For the Indian law see 
Act IX of lb7- (Contract), ss. 155-7, 

Cougeable. Lawful, done with permission. 

ConjointS. Persons mairied to each other. 

Conjugal rights. The right which hus- 
band anu wile have to each other’s society, 
comtoi t and atfcction. A suit for the resti- 
tution of conjugal rights is a suit by a husband 
to compel his wile to live with him, or by a 
wite to compel the husband to take hw’ back, 
and IS bi ought when either the husband or 
wite IS guilty of the injury ot subtraction, or 
lives sepaiate fiom tlic other without an> 
suliicient reason. 

Conjuration [conjuratio), A plot or com- 
pact made by men combining by oath to do 
any public harm. Having personal eonter- 
cnce with the devil, or evil spirits, to know 
any secret oi to ehcet any purpo.e, 

Contnote. See Commoie. 

Connivance. SigmHcs shutting of the eye. 
It IS used with rctcience to a person allowing 
another to commit an act or offence by pre- 
tending not to see it, especially with refer- 
ence to a husband tacitly encoui aging his 
Wife to commit adultery, in orde'r that he may 
obtain a divoice. Such connivance, if esta- 
blished, will deprive the husband of his re- 
medy. — Mozley, See Act IV of 1569 (Divorce), 
s. 13 

Conquest (conquecstus). The feudal term 
for purchase or acejuisition, in Scotch law 
It signifies the coming to an estate by will, 
deed or other instrument, and is opposed to 
descent f or succession ab intestato. It also 
signiBes an addition to a husband’s estate 
which he IS enabled to make during marriage. 


Consanguinity (consanguimtas). Kindred 
or consanguinity is the connection or relation 
of persons descended from the same stock or 
common ancestor. — X of 1865 (Success 
sion)t s, 20. 

Lineal consangutmty , Lineal consangui- 
nity 18 that which subsists between two per- 
sons, one of whom is descended in a direct 
line from the other, as between a man and 
his father, grandfather, and great grandfather, 
and so upwards in the direct ascending line ; 
or between a man, his son, grandson, great- 
grandson, and so downwards in the direct 
descending line. Every generation consti- 
tutes a degree, cither ascending or descend- 
ing. A man’s father is related to him in the 
first degree, and so likewise is his son ; his 
grandfather and grandson in the second de- 
gree ; his great grandfather and great grand- 
son in the third. — Ibtd,^ s, 21, 

Collateral consanguinity. Collateral con- 
sanguinity is that which subsists between 
two persons who are descended from the same 
stock or ancestor, but neither of whom is 
descended in a direct line from the other. 
For the purpose of ascertaining in what de- 
gree of kindred any collateral relative stands 
to a person deceased, it is proper to reckon 
upwards from the person deceased to the com- 
mon stock and then downwards to the colla- 
teral relative, allowing a degree for each per- 
son, both ascending and descending. — 
s, 22. See Affinity. 

Consent. An act of reason accompanied 
with deliberation. Consent supposes three 
things — ph>sical power, a mental power, free 
and serious use of them. Hence it is that if 
consent be obtained b} meditated imposition, 
circumvention, surpnse or undue influence, 
It is to be treated as a delusion, and not as a 
deliberate and free act of the mind. — Whar- 
ton, See Contract. A consent is not such 
a consent as is intended bj any section of the 
Indian Penal Code, if the consent Is given by 
a person under fear or injury or under a mis- 
conception of fact, or if the person doing the 
act knows, or has reasons to believe, that the 
consent w as given in consequence of such fear 
ot misconception ; or if the consent is given 
by a persons who, from unsoundness of mind 
or intoxication, is unable to understand the 
nature and consequence of that to which he 
gives his consent , or, unless the contrary ap* 
pears from the context, if the consent is given 
by a person who is under twelve > cars of age. 
— Ac^ XLV of 1860 (Penal Code), s, 90. 

Consent decree, A decree passed by consent 
of both the parties. 

A consent-decree will, except in cases of 
fraud or collusion, be binding on all parties 
thereto, so long as it subsists. The excep- 
tional case of fraud or collusion will have to 
be specifically alleged and substantiated by 
the party setting it up (Baikantha Xath v. 
Mohendra Nath^ 1 Cal. L. J. 65). 

Judgment or order by consent, A judgment 
or order passed by copseot pf the parfips^ 
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Usually such a judgment or order is not ap- 
pealable ; and after it has been passed and en- 
tered, it cannot even be varied on the ground 
of mistake, unless for reasons sufficient to 
set aside the agreement. 

Consent rule. An old proceeding in action 
of ejectment by which the tenant in posses- 
sion bound himself to admit all fictions neces- 
sary under that action for trying the title to 
the land— everything, in fact, but the title. 

Consequential loss, damage or injury. 

That arising by consequence or collaterally 
to one man from the culpable act or omission 
of another, and not directly and immediately | 
upon it. I 

Consequential relief. See Relief. 
Conservator. A protector, preserver or 
maintainer ; or a standing arbitrator chosen 
and appointed as a guarantee, to compose and 
adjust differences that should arise between 
two parties, &c. 

Conservators of the peace. Officers appoint- 
ed by the common law for the maintenance 
of the peace. Some of the conservators of 
the peace had the power annexed to other 
offices which they held ; others held it merely 
by Itself. Those that were so virtute officn 
still continue, but the latter sort are snper- 
seded by the modern justices of the peace, 
first established in the reign of Edward III, 

Conservator of the truce and safe conducts. 
An officer appointed by the King’s letters pa- 
tent to inquire of oifences done against the 
king’s truce and safe conducts upon the main 
sea, out of the libcuies of the Cinque Ports, 

Consideration {consideratio). The price, 
motive or matter of inducement of a contract. 
It must be lawful. When, at the desire of the 
promisor, the pronussee or any other person 
has done or abstained from doing, or does or 
abstains from doing, or promises to do or ab- 
stain from doing, something, such act or ab- 
stinence or promise is called a consideration 
for the promise. — Act IX of 1872 (Cofitract)t 
s, 2 (d). Any act of the plaintiff from which 
the defendant derives a benefit or advantage, 
or any labour, trouble, detriment, or incon- 
venience, performed, taken, or sustained by 
the plaintill, however small the beneht or in- 
convenience may be, may suffice, in law, as a 
consuieratton to support a promise and to 
sustain an action ex contractu. A prejudice 
to the promisee incurred at the lequest of the 
promisor may be a consideration as well as a 
beneht to the promisor pioceeding from the 
promisee; but this must be a prejudice on en- 
tering into the contract, not a prejudice from 
the bieaeh of it, A promise without consider- 
ation will not support an action, — Broom's 
Com, Law, 

Considerations are usually valuable (^. e., 
for money or money’s worth), borne consi- 
derations arc merely voluntary , and otheis 
nee merttorious {i, e,t for natural love and 
affection). Valuable and meritorious are 
sometimes both denoted by the phrase good 
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consideration, A consideration, in regard to 
the time when it operates, is either executed 
or past, i. e., already performed before the 
making of the defendant’s promise, or execu- 
tory^ %. e,, something to be done or performed 
after the promise, or concurrent^ "as in the 
case of mutual promises, or continuing^ %, e., 
executed in part only. See Valuable con- 
sideration, Lawful consideration, Good 

CONSIDERATION. 

Consignation. The payment of a thing or 
money by a debtor into the hands of a third 
person, either because the creditor refuses to 
accept it, or by prior special agreement bet- 
ween debtor and creditor, or under the autho- 
rity of the court. It includes the depositing 
o! money with a stakeholder. 

Consignment. The sending of goods to 
another for sale or purchase ; also the goods 
themselves so sent. Consignor^ he who con- 
signs the goods. Consignee^ he to whom they 
are sent. 

Consistory Court (consistorium). The 
Court of every diocesan bishop held in their 
several cathedrals for the trial of all ecclesias- 
tical causes arising within their jurisdiction. 

Consolidation {consolidatio). The uniting 
of two benefices into one The uniting the 
possession, occupancy or profits, &c., of land 
with the property, and vice versa. The fusing 
many Acts of Parliament into one. 

Consolidation of actions. Where in the 
same Division of the High Court there aie 
several pending actions instituted by the same 
plaintiff or plaintiffs against divers defendants 
— then if the question or questions, and con- 
sequently the evidence in proof or disproof of 
them, is substantially the same, the Court 
will, upon the application of the defendants, 
order the several actions to be consolidated. 
The application for such a consolidation rule 
IS most frequently made in actions against 
underwriters upon policies of insurance. 

Cansolidation of mortgagei> or securities. 
The right of a mortgagee (whether original or 
by assignment) who holds more than one 
mortgage by the same mortgagor, though such 
mortgages may be of different properties and 
for distinct debts, to insist after the time for 
redemption has expired that the mortgagor 
I shall not be allowed to redeem one without 
redeeming the others as well. The right is 
now abolished by s 17 of the Conveyancing 
Act 1881 (44 and 45 Vic. c. 41), and in India, 
by 8. 61 of the Trans, of Pro, Act (IV of 1882). 

The doctrine of consolidation depends upon 
a principal altogether different from that up- 
on which tacking depends. Because in tack- 
ing, the right is to throw together several 
debts lent on the same estate, and to do so 
under the priority and protection afforded by 
the legal estate; but in consolidation, the 
right is to throw together on one estate 
several debts lent on different estates, and to 
do so without reference to any priority or pro- 
tection afforded by the legal estate, but solely 
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upon the equitable maxim that he who seeks 
equity must do equity. 

Conspiracy {conspiratto). A combination 
or agreemet between two or more persons to 
carry into effect a purpose hurtful to some 
individual, or to particular classes of the com- 
munity, or to the public at large ; and espe- 
cially the offence of falsely and maliciously 
conspiring to indict an innocent man. — Moz- 
ley. 

The gist of the offence of conspiracy is the 
bare engagement and association to break 
the law, whether any act be done in pursu- 
ance thereof by the conspirators or not (O* 
Connel v. The Queen, 10 Cl. & F 233). The 
offence has been held to consist in the conspi- 
racy and not in the acts committed for carry- 
ing it into effect (Qtieen v. Kennck, 5 Q. B. 
p.61). 

Conspiracy consists in a combination and 
agreement by persons to do some illegal act 
or to effect a legal purpose by illegal means, 
and the conspiracy is complete, if two or more ! 
than two should agree to do an illegal thing ; 
t, e., to effect something in itself illegal or to 
effect a lawful or indifferent thing by unlaw- 
ful means. The mere presence of a person 
in a meeting of conspirators will not per se 
make him a conspirator {Kaltl Munda v. 
King-Emperor, 28 Cal. 797). 

Before 1913, conspiracy was not a substan- 
tive offence in India, but only a species of 
abetment, and the conspirators were charge- 
able for as many offences as there were of- 
fences abetted by conspiracy [King-Emperor 
V Tirumal ; King-Emperor v. Subbi Reddi, 
11 M, L. J. R. 241, Kaltl M tin da v. King- 
Emperor, 28 Cal. 797). But now, under s. 120 
B of the Indian Penal Code (XLV of 1860, as 
inserted by the Indian Criminal Law Amend- 
ment Act VIII of 1913, s. 3), being a party to 
a criminal conspiracy is punishable as a dis- 
tinct and substantive offence, and under s. 
120 A of the same Code ^as inserted by Act 
VllI of 1813, s. 3), criminal conspiracy is de- 
fined thus * — ** When two or more persons 
agree to do, or cause to be done, (1) an illegal 
act, or (2) an act which is not illegal by ille- 
gal means, such an agreement is designated 
a criminal conspiiacy : Provided that no ag- 
reement except an agreement to commit an 
offence shall amount to a criminal conspiracy 
unless some act besides the agreement is done 
by one or more parties to such agreement in 
pursuance thereof. Explanation, — It is im- 
material whether the illegal act is the ulti- 
mate object of such agreement, or is merely 
incidental to that object. 

Constables Officers appointed to the duty 
of maintaining the peace, and bringing to 
justice those by whom it is infringed. 

Constahlewick, the jurisdiction of a con- 
stable; the place within which lie the duties 
of a constable. 

Constitution. Any regular form or system 
of government. A particular law, ordinance, 
or regulation made by the authority of any 


superior. The word is also used of the enact- 
ments of the Roman Emperors. 

Decree of constitutiotiy in Scotch law, is a 
decree of which the extent of a debt or obli- 
gation is ascertained; or by which a debt is 
established against the heir or executor of 
the original debtor. 

Construction. Interpretation. * Construc- 
tion * as applied to a document includes two 
things: — (1) the meaning of the words; (2) 
their legal effect or the effect which is to be 
given to them. The meaning of the words is 
a question of fact. The effect of the words 
IS a question of law (per Lindlay, L J., Cha- 
tenay v. Brazilian S. T, Co., 1891, 1 Q, B 
p. 85). 

Court of construction, A court of Equity or 
of Common Law, as the case may be, is called 
the Court of Construction with regard to wills, 
as opposed to the Court of Probate, whose 
duty IS to decide whether an instrument be a 
will at all. 

Constructive. This is an adjective nearly 
synonymous with the forced but too frequent 
sense of the woid implied,” meaning that 
the act or thing to which if refers does not 
exist, though it is convenient for certain legal 
pui poses, to assume that it does. — Mozley, 

Constructite fraud is a fraud in the view of 
a court of equity, although it falls short of 
actual fraud. It is neither a fraudulent con- 
cealment [suppressto viri) nor a fraudulent 
misrepresentation [suggestio falsi), neverthe- 
less It IS construed to be a fraud — either 
(1) because it is contrary to the policy of the 
law or to general public policy, as in the case 
of marriage brokage contracts ; or (2) because 
it arises fiom an abuse of the tiduciary rela- 
tions, as in the cause of gifts from a client to 
his solicitor ; or (8) because it has effects that 
are unconscionable as regards either the party 
immediately affected by the fraud or some 
third party, as in the case of post obit bonds, 
The alleged fiaud may, however, be disprov- 
ed, like every other presumption of the court, 
by extrinsic or other evidence to the con- 
trary . — Brown, 

Const ructive murder. When murder is 
committed by several persons in furtherance 
of the common intention of all, each of such 
persons is liable for the murder in the same 
manner as it it were committed by him alone, 
—Act XL y of 1860 [Penal Code)^ s. 34. Under 
this principle, the persons who have not actu- 
ally taken part in committing the murder, 
are considered as guilty of murder by con- 
struction ot law, provided the act was com- 
mitted by the others in furtherance of the 
common intention of all (In the Matter of 
Golam Ar/in, 4. B. L. H., Ap., 47) 

Constructive notioe is notice imputed by 
construction of law. The knowledge which 
the law implies a party to have had, whether 
he actually had it or not, thus the law im- 
plies that an under lessee has knowledge of 
the contents of the head lease, whereas he 
very frequently has not. Whatever is suftt- 
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ciant to put any person of ordinary prudence 
on inquiry, is constructive notice of every- 
thing to which that inquiry might have led; 
thus if a man purchases land without any in- 
vestigation of his landlord’s title, he will be 
deemed to have constructive notice of very 
incumbrance which a proper investigation 
would have disclosed (Ramcoomar v, John, 
11 D, L, R., P. C., 46.) A person is said to 
have “ notice ** of a fact when he actually 
knows that fact, or when, but for wilful ab- 
stention from an inquiry or search which he 
ought to have made, or gross negligence, he 
would have known it, or when information 
of the fact is given to or obtained by his agent 
under the circumstances mentioned in the In- 
dian Contract Act, 1872, s. 229, — Act IV oj 
1882 (Tm«6. of Pro.), s, 3. 

Constructive offence. An offence by con- 
struction of law. An offence, for which a 
man is liable, and which he is deemed by the 
law to have committed, though in point of 
fact another actually committed it. For ex- 
ample, when a criminal act is done by seveial 
in furtherance of the cummon intention of all, 
each of such persons is liable for that act in 
the same manner as if the act were done by 
him alone, — AztXLVo] I860 {Penal Code)^ 
s, 34. Whenever any person who, it absent, 
would be liable to be punished as an abettor, 
18 present when the act or offence for which 
he would be punishable in consequence of the 
abetment IS committed, he shall be deemed 
to have committed such act or offence. — Ibtd.^ 
5.114 —Pro.,Mafc/t 6^/»,1869(4Mad.H.C.R.37). 

Constructive taking. Any act shot t of an 
actual taking of goods, by which a person 
shows an intention to convert them to his use , 
as if a person intrusted with the possession 
of goods deals with them contrary to the 
orders of the owner. 

Constructive total loss, Sec Abandonment 

Constructive treason^ an attempt to esta- 
blish treason by cii cumstantialit} , and not by 
the simple genuine letter of the law ; an act 
raised by foiced and arbitary construction to 
the crime of treason, as the acroaching, or 
attempting to exercise, ro> al pov\ crs. 

Constructive trust is a trust which is raised 
or cteated, i, e., constructed by a court of 
equity without regard to the intention of the 
paitics— in this respect diffeiing fiom an ex- 
press trust, which is founded upon the ex- 
press intention, and from an implied or re- 
sulting trust, which is based upon the implied 
intention. Thus, a constructive ti;'ust may 
arise, where a person, who is only joint 
owner, permanently benefits an estate by re- 
pairs cr improvements ; for a lien or trust 
may arise in his favour in respect of the sum 
he has expended tn such repairs or improve- 
ments. Other examples of constructive trusts 
arc a vendor’s lien for unpaid purchase 
monc>, and heir-of mortgagee's trust for 
next of kin. 

Consul. An officer appointed by competent 
authority to reside in foreign countries, to 
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facilitate and extend the commerce carried on 
between the subj'ects of the country which 
appoints him and those of the country or 
place in which he is to reside. There are 
usually a number of consuls in every mari- 
time country, and they are usually subject to 
a chief ^consul, who is called the consul 
general, A consul is not clothed with the 
deplomatic character. He is not a public 
minister, nor entitled to the immunities of 
such. 

Consultary response. The opinion of a 
court of law on a special case. 

Consultation (consultatio), A writ where- 
b\ a cause, having been wrongfully removed 
by prohibition from an ccclesastical to a tem- 
poral court, is returned thither again. Also 
a meeting of two or more counsel, with the 
solicitors instructing them, for the purpose 
of deliberating or advising. See Conference. 

Consummation. The completion of a 
thing. 

Consummation of marriage. The comple- 
tion of a marriage between two affianced per- 
sons by co-habitation , the effective sexual in- 
tercourse of newly married couple. Where 
this IS impossible, it is a ground for nullity 
of morrirge, as distinguished fiom a divorce 
which implies a consummation. 

Consummation of tenancy by curtesy^ is 
when a husband upon his wife’s death, be- 
comes entitled to hold her lands mfee simple 
or fee tail of which she was seised during the 
marriage, for his own life, provided he has 
had issue by her, capable of inheriting. His 
estate becomes initiate upon the birth of a 
child, and consummate on the death of the 
wife. See Curtesy. 

Contango. See Continuation. 

Contemner. One who has committed con- 
tempt of court. 

Contemporaneous oral agreement. A 

sort of detence to an action on a wiitttncon- 
tiact, the object of which is to get rid of the 
written coati act by showing that it is not the 
contract really cntci ed into by the parties; 
but the evidence must be very powerful to 
induce the court to believe that the terms ex- 
pressed are not the-rcal ones {Dacia Honajt 
v, Babajit 2 Bom. H. C,, A. C., 36). 

When the terms of any contract, grant or 
other disposition of property have been 
pioved according to s, 91 (ot the Evidence 
Act), no evidence of any oral agreement or 
statement shall be admitted as between the 
pat ties to any such instrument or their repre- 
sentatives in interest, for the purpose of con- 
tradicting, varying, adding to, or subtracting 
Irom, Its terms, except under some special 
circumstances. See Act I of 1872 (Evi.), s. 92, 

Contempt of Court {contemptus), A dis- 
obdicnce to the rules, orders, process, or 
dignity of a court which has power to punish 
fer such offence by attachment. Contempts 
may be divided into acts of contempt com- 
mitted in the Court and out of Court* Among 
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the former are alf unseemly behaviour, as 
talking# boisterously, applauding any part of 
the proceedings, refusing to be sworn or to 
answer a question as a witness, interfering 
with the business of the Court on the part of 
a person who has no right to do so, and re- 
fusing to acquiesce in the ruling of the Court, 
or speaking disrespectfully of or to the judge 
or jury or any other person, on the part of 
one who has a right to speak properly, t, e., 
either of the parties or his representative. 
Among the latter (not mentioned above) is 
the attempting by intimidation to cause any 
suitor to discontinue his action, kidnapping 
or corrupting witnesses or attempting to do 
so, corrupting or attempting to corrupt jurors, 
obstructing or attempting to obstruct the 
ofBcers of the Court on their way to their 
duties, speaking or writing disrespectfully of 
the authorities of the Court. One may be 
imprisoned for a contempt done in Court; but 
for contempt done out of Court, the indivi- 
dual is called upon to show cause why he 
should not be committed, and is allowed to 
file affidavits in the matter. Contempt is 
sometimes punished by a fine. — Wharton. 

Any act done or writing published, calcu- 
lated to bring a court or a judge of the court 
to contempt, or to lower his authority, or to 
obstruct or interfere with the due course of 
justice or the lawful process of the court, is 
a contempt of court. Judges and courts are 
alike open to criticism ; and if reasonable 
argument or expostulation is offered against 
any judicial act as contrary to law or the pub- 
lic good, It is not a contempt of couit {i 7 i re 
Narsinha C. Kelkar^ 10 Bom. L. H. 1040; 33 
Bom, 210). 

Contenenient (conteneme7ttnm), A man’s 
countenance or credit by reason of his free- 
hold. A landowner^s tenement is so called, 
when regarded as his means of support, i. e., 
the lands are the same to the landholder, as 
his merchandize is to the merchant, or his 
wainage to the waggoner. 

Contentious business. The business of 
legal practitioners when there is a contest, as 
opposed to non-contentious business when 
there is no such contest ; the term is most 
frequently used in connection with obtaining 
probate or administration. 

Contentious Jurisdiction. The part of the 
jurisdiction of a court (chiefly a ProbateCourt) 
which IS over matters in dispute, as opposed 
to its voluntary or non-contentious jurisdic- 
tion, which 18 merely concerned in doing 
what no one opposes. 

Contents and Non-contents* The con- 
tents are those who, in the House of Lords, 
express their assent to a bill , the non-contents 
aie those who dissent. 

Contestation. An issue of controversy. 

Contingency. An uncertain event. 

Contingency with a double aspect j when one 
event only is expressed by the party and two 
events are clearly in his contemplation. This 


is a construction in favour of the intention, 
that the intention may not be frustrated. The 
expression sometimes used to denote the ex 
press limitation of one contingent remainder 
in substitution for another contingent re- 
mainder. As, if land be given to A for life, 
and if he have a son, then to that son in fee, 
and if he have no son, then to B in fee. 

Double contingency. The law will not tole- 
rate or recognise any estate or interest or 
right dependent upon a double possibility or 
double contingency. One of its application in 
law is the rule for the creation of contingent 
remainders in real estate which cannot be 
given to a person who is doubly unborn, 
to the child of an unborn father. See Possi- 
bility 

Contingent. Anything is contingent when 
it IS liable to failure on the happening or non- 
happcning of an event, condition or state of 
things. — Stroud. 

Contingent contract. A contingent con- 
tract IS a contract to do or not to do some- 
thing if some event collateral to such con- 
tract does or does not happen. A contracts 
to pay B Rs. 10,000, if B’s house is burnt. 
This is a contingent contract . — Act IX of 
1872 {Contract)^ s, 31. Contingent agree- 
ments to do or not to do anything, if an im- 
possible event happens, are void, whether the 
impossibility of the event is known or not to 
the parties to the agreement at the time when 
It IS made. — Ibtd.y s. 86. 

Contingent interest. Where, on a transfer 
of property, an interest theiein is created in 
favour of a person to take elfcct only on the 
happening of a specified uncertain event, or, 
if a specified uncertain event shall not hap- 
pen, such person thereby acquires a contin- 
gent inteicst in the propert>. Such interest 
becomes a vested interest, m the foimer case, 
on the happening of the event ; in the latter, 
When the happening of the event becomes im- 
possible, H.xception , — Where, under a trans- 
fer of property, a person becomes entitled to 
an interest therein upon attaining a particu- 
lar age, and the transferor also gives to him 
absolutely the income to arise from such in- 
terest before he reaches that age, or directs' 
the income, or so much thereof as may be 
necessaiy, to be applied for his bencBt, such 
interest is not contingent,— Ac^ IV of 1882 
{Trans, of Pro.), s, 21, See Vested intekest. 

Contingent legacy, A legacy which is to 
vest in the legatee upon the happening of 
some specified event, e. g., upon the legatee’s 
marrying or ^taming a certain age. 

Contingent remainder. An estate m re- 
mainder upon a prior estate of freehold, /t- 
niited to take ettcct, either to a dubious and 
uncertain person, or upon a dubious and un- 
certain event. Thus, if land be given to A, 
a bachelor, for life, and after his death to his 
eldest son, this remainder to the eldest son of 
A is contingent, as it is not certain whether 
A will have any son. So, if land be given to 
A for life, and after his death to B, in case C 
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shall then have returned from Rome, B’s in- 
terest during A's life, until C shall have re- 
turned from Home, is a contingent remain- 
der. A contingent remainder is defined by 
Feme {Feme on Contingent Remainders) as 
a remainder limited to depend on an event or 
condition, which may never happen or be per- 
formed, or which may not happen or be per- 
formed till after the determination of the pre- 
ceding estate A contingent remainder (1) 
cannot take effect until the prior particular 
estates '' {t* e., the interests for life, or other- 
wise, appointed to take effect before it) have 
come to an end; also (2) it cannot take eficct 
unless the requisite has happened. 

In the former respect it resembles a vested 
remainder, and differs from an executory in- 
terest. In the latter, it differs from a vested 
remainder and resembles an executory in- 
terest, It has the weakness of both these 
estates, and the strength of neither. — Mozley, 

Contingent use. A use limited in a con- 
veyance of land, which may or may not hap- 
pen to vest, according to the contingency ex- 
pressed in the limitation of the use, A use in 
contingency is such which by possibility may 
happen in possession, reversion, or remain- 
der. — Tomlins. 

Continual claim. See Claim. 

Continuance. An adjournment of the pro- 
ceedings in an action ; or, more strictly, the 
entry on the record expressing the ground of 
the adjournment, and appointing the parties 
to re-appear at a given day. Notice of con- 
tinuance, when notice of trial had been given, 
and the plaintiff was not ready to proceed, in- 
stead of countermanding his notice, he might 
continue it to any sitting by notice of trial b> 
continuence. Centinuanceo are not now en- 
tered on the record or otherwise. 

Continuation. Settlements of accounts 
are made on the Stock Exchange once a fort- 
night. If a buyer of stock, &c., is unable to 
pay for it, or a seller is unable to produce it, 
they may, by agreement, carry over or conti- 
nue the bargain until the next account day. 
It may be continued even ; but, as a rule, in 
the former case the bu>er pays a contango, 
which represents a fort-night’s interest on 
the money he is unable or unwilling to pay ; 
in the latter case the seller pays him a back 
wardatton or fine for non-delivcry . 

Continuation, in Stock Exchange, means to 
sell and to agree to re-buy the same amount 
of stock at a future day at the same price, 
plus a sum for the accommodation. It is not 
a loan, but is a sale and an agreement for re 
purchase,— Sf row J. 

Continuing guarantee. See Co;^tract op 

OUARANTEB. 

Continuous easement. See Easement. 

Contraband. Something prohibited by 
ban or edict ; a prohibited trade ; such goods 
as are prohibited to be importjed or exported, 
tmught or sold, either by the laws of a 
particular state or by special treaties. The 
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most usual application of the term is to such 
articles as are contraband of war, t. e., mu- 
nitions and such other articles of merchan- 
dise carried in a neutral vessel in time of war 
as are calculated to assist either of the two 
belligerents against the other* The latter bel- 
ligerent IS entitled to seize such articles in 
transitu, and in certain cases even to confis- 
cate the ship in which they are carried. 

Contracausator. A criminal ; one prose- 
cuted for a crime. 

Contract (contractus). A contract is de- 
fined by Cowel as a covenant or agreement 
with a lawful consideration or cause, and 
Blackstone defines it as an agreement upon 
sufficient consideration to do or not to do a 
particular thing 

An agreement enforceable by law is a con- 
tract.— Act IX of 1872 (Contract), s, 2 (/i). 

All agreements are contracts if they are 
made by the free consent of parties competent 
to contract, for a lawful consideration, and 
with a lawful object, and are not expressly de- 
clared to be void under the Contract'Act, 1872. 
Nothing herein contained shall affect any law 
in force in British India, and not hereby (i.e., 
by Act IX of 1872) expressly repealed by which 
any contract is required to be made in writ- 
ing, or in the presence of witnesses, or any 
law relating to the registration of documents. 
—Ibid., 5 . 10. 

Who are competent to contract. Every 
person is competent to contract who is of the 
age of majority according to the law to which 
he is subject and who is of sound mind, and 
IS not disqualified from contracting by any 
law to which he is subject. — Ibid., s. 11, 

Sound mind, A person is said to be of 
sound mind for the purpose of making a con- 
tract if, at the time when he makes it, he is 
capable of understanding it, and of forming a 
rational judgment as to its effect upon his in- 
terests. A person who is usually of unsound 
mind, but occasionally of sound mind, may 
make a contract when he is of sound mind. 
A person who is usually of sound mind, but 
occasionally of unsound mind, may not make 
a contract when he is of unsound mind.— 
Ibid., s. 12. 

Consent, Two or more persons are said to 
consent when they agree upon the same thing 
in the same sense, — Ibtd,,s. 13. 

Free consent. Consent is said to be free 
when it is not caused by— (1) Coercion, or (2) 
Undue influence, or (3) Fraud, or (4) Misre- 
presentation, or (5) Mistake. Consent is said 
to be so caused when it would not have been 
given but for the existence of such coercion, 
undue influence, fraud, misrepresentation or 
mistake, — Ibid., s. 14, 

Coercion, Coercion is the committing, or 
threatening to commit, any act forbidden by 
the Indian Penal Code, or the unlawful de- 
taining or threatening to detain any property, 
to the prejudice of any person whatever, with 
the intention of causing any person to enter 
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into an agreement* It il immaterial whether 
the Indian Penal Code is or is not in force in 
the place where the coercion is employed.— 
ml , «. 15. 

Undue influence, (1) A contract is said to 
be induced by undue influence where the re- 
lations subsisting between the parties are 
such that one of ^e parties is in a position to 
dominate the will of the other, and uses that 
position to obtain an unfair advantage over 
the other. (2) In particular and without pre- 
judice the generality of the foregoing prin- 
ciple, a person is deemed to be in a position 
to dominate the will of another (a) where he 
holds a real or apparent authority over the 
other, or where he stands in a Bduciary rela- 
tion to the other ; or (6) where he makes a 
contract with a person whose mental capacity 
is temporarily or permanently affected by rea- 
son of age, illness, or mental or bodily dis- 
tress. (3) Where a person who is in a posi- 
tion to dominate the will of another, enters 
into a contract with him, and the transaction 
appears, on the face of it or on the evidence 
adduced, to be unconscionable, the burden of 
proving that such contract was not induced by 
undue influence shall lie upon the person in a 
position to dominate the will of the other. 
Nothing in this subsection shall affect the pro- 
visions of 8. Ill of the Indian Evidence Act, 
1872,— /bid., 5. 16, as substituted by Act VI of 
1899, s. 2. 

Fraud, Fraud means and includes any of 
the following acts committed by a party to a 
contract, or with his connivance, or by his 
agent, with intent to deceive another party 
thereto or his agent, or to induce him to enter 
into the contract : — (1) The suggestion, as a 
fact, of that which is not true, by one who does 
not believe it to be true ; (2) The active con- 
cealment of a fact by one having knowledge 
or belief of the fact; (3) A promise made with- 
out any intention of performing it ; (41 Any 
other act fitted to deceive ; (5) Any such act 
or omission as the law specially declares to be 
fraudulent. Mere silence as to facts likely to 
affect the willingness of a person to enter into 
a contract is not fraud, unless the circum- 
stances of the case are such that, regard be- 
ing had to them, it is the duty of the person 
keeping silence to speak, or unless his silence 
is, in itself, equivalent to speech.— 5. 17. 

Mtsre^resenfafioft.Misrepresentationmeans 
and includes (1) the positive assertion. In a 
manner not warranted by the information of 
the person making it, of that which is not 
true, though he believes it to be true ; (2) any 
breach of duty which, without an intent to de- 
ceive, gains an advantage to the person com- 
mitting it, or any one claiming under him, by 
misleading another to his prejudice, or to the 
prejudice of any one claiming under him ; (3) 
causing, however innocently, a party to an 
agreement to make a mistake as to the sub- 
stance of the thing which is the subject of the 
agreement.— /6fd., «. 18. 

Lawful consideration and object. The con- 
sideration or object of An agreement is lawful, 
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unless it is forbidden by law ; or is of such a 
nature that, if permitted, it would defeat the 
provisions of any law; or is fraudulent; or 
involves or implies injury to the person or 
property of another ; or the Court regards it 
as immoral or opposed to public policy. In 
each of these cases, the consideration or ob- 
ject of an agreement is said to be unlawful. 
Every agreement, of which the object or con- 
sideration is unlawful, is void.— /bid., s. 23. 

For the classification of actions arising out 
of contract, see Personal actions. 

Executory and executed contracts. An exe- 
cutory contract is one in which a party binds 
himself to do or not to do a particular thing. 

A contract executed is one in which the *object 
of contract’ is performed. If A agrees to 
change horses with B, and they do it imme- 
diately, in which case the possession and the 
right are transferred together, we have be- 
fore us an instance of an executed contract. 

If A and B agree to exchange horses next 
week, here the right only vests, and their re- 
ciprocal property is not in possession but in 
action; the contract, accordingly, in this lat- 
ter case is executory only. A contract may be 
executed as regards one of the parties to it, 
and executory as regards the other ; as, for 
instance, if A on the actual delivery and re- 
ceipt of B’s horse, promises and undertakes 
to deliver over his own horse to B in the 
course of the week ensuing. — Broom*s Com,, 
Law, 

Express and implied contracts. An express 
contract is one of which the terms are, at the 
time of making it, defined in writing or openly 
uttered and avowed, as where an agreement 
is entered into whereby either of the parties 
to it promises the other that something is done 
already or shall be done at at some future 
time, or where the goods of a certain kind or 
quality are ordered. — to be paid for at a speci- 
fied rate. An implied contract, on the other 
hand, is one which reason and justice dictate, 
and which the law, therefore, presumes that 
every man undertakes to perform. In it, ac- 
cordingly, the law implies, from the antece- 
dent acts of persons, what their obligations 
are to be ; whereas, if an express contract be 
made, the parties themselves thereby define 
or assume to define them.— Ibid, 

Contracts may properly be classified under 
three heads:— (1) Contracts of record, such 
as judgments, cognovits and recognizances; 
(2) Contracts by specialty or under seal, which 
admit of sub-divison into contracts unilateral, 
as bonds; and contracts infer as in- 

dentures of demise; (3) Simple contracts, or 
contracts not under seal, which are either 
written or verbal. 

Contracts of record must be considered as 
of a higher nature than contracts of any other 
kind; and special, as superior in efficacy to 
simple contracts. 

Contracts of record. Of contracts of record, 
the most practically important kind is that 
constituted by the judgment of a court of re* 
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cord of competent jurisdiction. A judgment 
of one of the superior courts of common law 
has these peculiar properties or character- 
istics, It effects or works a merger of the 
original cause of action ; it operates as an 
estoppel, and is conclusive as between the 
parties to it; it does not need any considera- 
tion to support it ; it binds the land of the 
judgment-debtor. 

Cognovit. A cognovit is a written confes- 
sion of an action^ supposed to be given by the 
defendant in court, which authorizes the 
plaintiff, under circumstances speciBed, to 
enter up judgment and issue execution there- 
on against the defendant. 

Recognizance. A recognizance is an obli- 
gation of record entered into before some 
court of record or magistrate duly authoriz- 
ed, with condition to do some particular act. 
A recognizance may be entered into either to 
the Crown, as where a person enters into re- 
cognizances to appear to answer a criminal 
charge; or to a subject— as where bail is 
given. 

Contracts by specialty or under seal. A con- 
tract under seal or specialty is a contract in 
writing, the execution whereof is accompani- 
ed with certain solemnities which not merely 
indicate the assent of the contracting parties, 
but give to their contract peculiar force and 
efficacy. An instrument under seal, when used 
between private persons, is called a deed 
(factum)^ because it is the most solemn and 
authentic act that a man can possibly perform 
with relation to the disposal of his property, 
or with a view to affecting in any manner his 
own interests. The instrument in question 
may be unilateral or made by one party only, 
or it may be inter partes^ i, e., made between 
two or more parties. A specialty^ as already 
intimated, is distinguished from a simple con- 
tract in writing by certain soleminities at- 
tendant on its execution — viz. ^ by sealing And 
delivery. It may indeed be laid down as clear 
law, that prior to the Statute of Frauds, sign- 
ing was in no case deemed essential to the 
validity and obligatory force of a deed which 
had been. executed by sealing and delivery. 
Even now, the absence of the signature of a 
party to a deed, the subject-matter of which 
comes within the operation of that statue, 
would seem to be immaterial, for the object 
of that enactment was ♦* to prevent matters 
of importance from resting on the frail testi- 
mony of memory alone.*' It was not intended 
to apply to instruments already authenticated 
by a ceremony of a higher nature than a 
signature or a mark. 

Delivery is essential to the due execution of 
a deed; so that if executed after the day on 
which it purports to bear date, it takes effect 
from the day of delivery and not from the day 
of the date, according to the maxim traditio 
loqui faoit ohartam, delivery makes the deed 
speak. A deed has no operation until delivery. 

Although the usual practice in delivering a 
deed is to place the finger upon the seal or 
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wafer (which has, in general, been previously 
affixed to the instrument), and to repeat the 
formula ** I deliver this as my act and deed,'* 
yet it is clear, on the one hand, that delivery 
without words is sufficient, and, on the other, 
that a’ deed may be delivered by words with- 
out any act of delivery. 

If, moreover, when a deed has been formal- 
ly sealed and delivered, with apt words of de- 
livery, it is retained by the party executing 
it, such retention will not per se affect the 
operation of the deed ; for the efficacy of a 
deed depends on its being sealed and deliver- 
ed by the maker of it; not on his ceasing to 
retain possession of it. It is also clear, that 
delivery to a third person, for the use of the 
party in whose favour the deed is made, pro- 
vided the grantor parts with all control over 
the instrument, will make the deed effectual 
from the instant of such delivery ; for the law 
will presume, if nothing appear to the con- 
trary, that a man will accept what is for his 
benefit. 

Escrow. A deed may however be delivered 
as an escrow, i. e., it may be delivered to a 
stranger to be kept by him until certain speci- 
fied conditions be performed, and then to be 
delivered over to the grantee. If, in point 
of fact, the deed is delivered not to take effect 
as a deed until some condition is performed, 
it will operate as an escrow, notwithstanding 
the delivery is in form absolute. But if a deed 
be delivered as an escrow, upon certain con- 
ditions, to the party to whom it is made, the 
delivery Is nevertheless absolute, for in tradu 
tionibus chartarum non quod dictum sed quod 
factum est inspicitur, in the traditions of 
writers, not what is said, but what is done is 
regarded. 

Legal consequences of sealing and delivery. 
The legal consequences which fiow from the 
execution of a written contract by sealing and 
delivery are most important. Directly that 
an instrument containing a contract is sealed 
by the parties thereto, it becomes a deed, and 
as such is clothed with the following proper- 
ties, which do not attach to a simple contract 
in writing. It works a merger ; it operates 
by way of estoppel; it requires no considera- 
tion to support it (for the Indian law, see Con- 
tract Act IX of 1872, s. 25); it will in some 
cases bind the heir of the covenantor or obli- 
gor ; it can only be discharged by an instru- 
ment under seal, by the judgment of a court 
of competent authority, or by Act of Parlia- 
ment.— Broom's Com. Law. 

The law in India does not distinguish be- 
tween agreements under seal and by parol, 
(Krishna V. Rayppa^ 4 Mad. H. *C. 98). A 
bond, although under seal, does not in India 
of itself import that there has been a sufficient 
consideration for it (Mahomed Zahoor AH 
Khan v, Takooranee Rutta Kuntvoor, 2 N.-W. 
P. 481). 

A simple contract is a contract either in 
writing not under seal, or verbal, or implied 
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from the acts and conduct of the parties.^ 
Broom's Com. Law. 

See Bilateral contract, Contingent con- 
tract, Void contract. 

Contract of benevolence. A contract made 
for the benefit of one of the contracting par- 
ties only, e. g., a mandate or deposit. 

Contract of guarantee, A contract of gua- 
rantee is a contract to perform the promise, 
or discharge the liability, of a third person in 
case of his default. The person who gives 
the guarantee is called the surety ; the person 
in respect of whose default the guarantee is 
given is called the principal debtor ; and the 
person to whom the guarantee is given is 
called the creditor. A guarantee may be ei- 
ther oral or written .— IX of 1872 (Con- 
tract), s. 126. 

A guarantee is in fact a promise to answer 
for the payment of some debt, or the perfor- 
mance of some duty, in the event of the fail- 
ure of another person, who is in the first in- 
stance liable for such payment or performance. 
— Broom's Com. Law. 

Continuing guarantee. A guarantee which 
extends to a series of transactions is called a 
continuing guarantee .— IX of 1872 (Con- 
tract), s, 129. 

Guarantee obtained by misrepresentation. 
Any guarantee which has been obtained by 
means of misrepresentation made by the cre- 
ditor, or with his knowledge and assent, con- 
cerning a material part of the transaction, is 
invalid. — Ibid,, s. 142. 

Guarantee obtained by concealment. Any 
guarantee which the creditor has obtained by 
means of keeping silence as to a material cir- 
cumstance is invalid. — Ibid., s. 143. 

Contract of indemnity. A contract by which 
one party promises to save the other from 
loss caused to him by the conduct of the pre- 
misor himself, or by the conduct of any other 
person, is*called a contract of indemnity. — 
Ibid., s. 124. 

Contract-note. The note sent by a broker 
to his client advising him of the sale or pur- 
chase of any stock or marketable security. 

Contractor, liability of employer for acts 

of. See Master and servant. 

Contraf action (cantrafactio), A counter- 
feiting. 

Contravention. An act done in violation 
of a legal condition or obligation ; particular- 
ly, any act by an heir of entail in opposition 
to the provisions of the deed of entail. 

Contribution (contnbutw). The perform- 
ance by each of two or more persons, jointly 
liable by contract or otherwise, of his share 
of the liability. It frequently arises between 
sureties, who are bound for the same princi- 
pal, when upon his default, one of them is 
compelled to pay the money, or to perform 
any other obligation for which they all become 
bound ; the surety who has paid the whole, 
being entitled to receive contribution from 


all the others for what he has done, in relie- 
ving them from a common burden. A suit 
for this purpose is called a suit for contribu- 
tion. But there is no contribution between 
wrong-doers (Hamath v, Haree Singh, 4 N.- 
W. P. 116). Legatees are sometimes compell- 
ed to refund and contribute for the payment 
of debts. In like manner, contribution lies 
between partners for any excess, which has 
been paid by One partner beyond his share, or 
if upon a dissolution he has been compelled 
to pay any sum for which he ought to be in- 
demnified. In maritime law, average contri- 
bution is the amount to be contributed by each 
person towards making good a loss at sea, 
and is proportioned to the value of the goods 
he may have shipped. See Average. 

The right of contribution arises when two 
or more persons are liable to discharge a 
common burden (Sahu Lalta Prasad v. Za- 
hur, 1 All. L. J.409). 

Where several properties, whether of one 
or several owners, are mortgaged to secure 
one debt, such properties are, in the absence 
of a contract to the contrary, liable to contri- 
bute rateably to the debt secured by the mort- 
gage after deducting from the value of each 
property the amount of any other incumbrance 
to which it is subject at the date of the mort- 
gage. Where of two properties belonging to 
the same owner, one is mortgaged to secure 
one debt, and then both are mortgaged to se- 
cure another debt, and the former debt is paid 
out of the former property, each property is, 
in the absence of a contract to the contrary, 
liable to contribute rateably to the latter debt 
after deducting the amount of the former debt 
from the value of the property out of which it 
has been paid,— Acf lY of 1882 (Trans, of 
Pro,), s, 82, 

Contributory. A person liable to contri- 
bute to the assets of a joint-stock company 
which is being wound up, as being a member 
thereof. 

Contributory negligence. In order that a 
mao's negligence may entitle another to a re- 
medy against him, that other must have suf- 
fered harm whereof this negligence was a 
proximate cause. Now I may be negligent, 
and my negligence may be the occasion of 
some one suffering harm, and yet the imme- 
diate cause of the damage may be not my 
want of care but his own. Had I been care, 
ful, to begin with, he would not have been in 
danger ; but had he, being so put in danger, 
used reasonable care for his own safety or 
that of his property, the damage would still 
not have happened. Thus my original ne- 
gligence is a comparatively remote cause of 
the harm, and, as things turn out, the pro- 
ximate cause is the sufferer's own fault, or 
rather he cannot ascribe it to the fault of 
another. In a state of facts answering this 
general description, the person harmed is 
by the rule of the common law not entitled 
to any remedy. He is said to be guilty of 
contributory negligence. --Pollock on Torts. 
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li the plaintiff so fair contributed to the da- 
mage by his own want of ordinary care and 
caution, that, but for such negligence or want 
of care, the misfortune would not have hap- 
pened, he is the author of his own wrong. 
But mere negligence will not disentitle the 
plaintiff, unless by the exercise of ordinary 
care he might have avoided the consequences 
of the defendant’s negligence ; or if the de* 
fendant might, by the exercise of caution on 
his part, have avoided the consequences of 
the neglect or carelessness of the plaintiff. 
Thus, if the plaintiff has wrongfnlly or negli- 
gently left his cattles or goods on the road, 
the defendant may not drive over them, if, 
by care, he might avoid doing so. The doc- 
trine of contributory negligence is really an- 
other form of the doctrine that the defend- 
ant’s negligence must be the proximate, and 
not a remote, cause of the injury. Where 
the plaintiff is not himself in any fault, but 
the injury to him arises from the combined 
or contributory negligence of two separate 
persons employed to do separate things, the 
plaintiff may sue either or both,-~Collef< on 
Torts, 

Doctrine of identification. Another kind of 
question arises where a person is injured 
without any fault of his own, but by the com- 
bined effects of the negligence of two persons, 
of whom the one is not responsible for the 
other, it has been supposed that A could avail 
himself as against Z, who has been injured 
without any want of due care on his own part, 
of the so-called contributory negligence of a 
third person B. It is true you were in- 
jured by my negligence, but it would not have 
happened if B had not been negligent also ; 
therefore you cannot sue me, or at all events 
not apart from B.” Recent authority is de- 
cidedly against allowing such a defence and 
it is now quite clear that Z can use both A and 
B (The Bernina \ Mills v. Armstrongs 13 App. 
Cas. 1 [1888] overruling Thorogood v. Bryans 
8C. B. 115 ; 18L. J. C. P. 336 [1849] and 
Child V. Hearns L. R. 9 Ex. 176 [1874]. Un- 
der the oases overruled, the supposed rule 
was that if A is travelling in a vehicle, whe- 
ther carriage or ship, which belongs to B, and 
is under the control of B’s servants, and if A 
is injured in a collision with another vehicle 
belonging to Z, and under the control of Z*s 
servants, which collision is caused partly by 
the negligence of B’s servants and partly by 
that of Z's servants, A cannot recover against 
Z. The passenger, it was said, must be con- 
sidered as having in some sense identified him- 
self with the vehicle in which he has chosen to 
travel, so that for the purpose of complaining 
of any outsider’s negligence he is not in any 
better position than the person who has the 
actual control. It is difficult to see what this 
supposed indentification really meant. No 
passenger carried for hire intends or expects 
to be answerable for the negligence of the 
driver, guard, conductor, master, or whoever 
the person in charge may be. lie naturally 
intends and justly expects, on the contrary, 
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to hold every such person and his superiors 
answerable to himself. Why that right should 
exclude a concurrent right against other per- 
sons who have also been negligent in the same 
transaction was never really explained.— Po/- 
lock on Torts, 

Where two carriages came into collision 
caused by negligent driving on both sides, and 
a passenger is hurt, it has been held that he 
is indentified with his own driver, and can re- 
cover damages only from him or his principal. 
But it seems highly unreasonable to apply the 
doctrine of contributory negligence to such a 
case, and there is no valid reason why both 
the wrong-doers should not be considered 
liable to a person free from all blame, not 
answerable for the acts of either of them, and 
whom they have injured. In any case, the 
question is, not whether A was the passenger 
of B or of C, but whether the negligence of B 
or that of C, was the efficient cause of the 
wrong. On proof of absolute equality of guilt, 
there seems, on principle, no reason why B 
and C should not be dealt with as any other 
wrong-doers.— Co/fe/f on Torts, 

The same principle applies where one un- 
der the care of another is injured and the 
custodian is also guilty of negligence. If so 
young as to be incapable of self-protection, 
the child is in relation to its custodian a mere 
chattel; if more or less capable, then it is the 
ordinary case of where A’s negligence has re- 
sulted in harm to B, but there has intervened 
an act by a third person C, and the question 
is whether it was the negligence of A, or the 
act of C, which was the main and and effici- 
ent cause of the injury to B. There is no real 
identification of the child with its custodian, 
--Ibid, 

Controller ifiontrarotulator). An overseer 
or officer appointed to examine and verify the 
accounts of other officers. See Comptroller. 

Contumacy- A refusal to appear in Court 
when legally summoned ; or disobedience to 
the rules and orders of a Court. The term 
is used for contempt of Court as regards 
matters ecclesiastical and the Ecclesiastical 
Courts- See Contempt of Court, 
Conusance- See Coonizancb. 

Conusant. Knowing or understanding; 
cognizant. 

Convention. The name of an old writ that 
lay for the breach of a covenant. An agree- 
ment. A name given to such meetings of the 
House of Lords and Commons as take place 
by their own authority without being sum- 
moned by the Ring. This can only take place 
at great national crises. 

Conventional estates. Estates (#. e., in- 
terests in land) expressly created by the acts 
of parties as opposed to estates which are 
created by construction or operation of law. 

Conventuals. Religious persons united to- 
gether in a convent or house of religion. A 
conventual church is a church attached to 
such a house. 
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Conversion. The converting by a man to 
his own use the goods of another. This will 
be a ground for an action by the latter for 
trover and conversion^ or for a prosecution 
for larceny or embezzlement^ according to 
circumstances. See Trespass to personal 
PROPERTY. It also signifies that change in the 
nature of property by which, for certain pur- 
poses, real estate is considered as personal, 
and personal estate as real, under the doc- 
trine of equity— * equity looks upon that as 
done which ought to be done.’ Thus, money 
directed to be employed in the purchase of 
land, and land directed to be sold and turned 
into money are to be considered as that species 
of property into which they are directed to be 
converted, — Mozley, When the purposes for 
which the conversion was to take place 
totally fail, the property is regarded as being 
v/hat it actually is, and the doctrine of con- 
version is in that case excluded. 

Conversion of stock. The change of it from 
one denomination to another, generally from 
a higher to a lower. 

Conveyance. The transfer of the owner- 
ship of property, especially landed property, 
from one person to another. It also means 
the written instrument whereby such transfer 
is effected. Conveyances include gifts, grants, 
bargains and sales, leases, exchanges, parti- 
tions, releases, confirmations, surrenders, 
assignments, &c. See Assurance. 

Conveyancers. Those who prepare con- 
veyances and wills ; especially the barristers 
who confine themselves to drawing convey- 
ances, and other chamber practice. Also those 
persons who, being neither barristers, nor 
solicitors, nor proctors, employ themselves 
solely in the preparation of deeds or assur- 
ances of property. 

Conveyancing;. The science of preparing 
conveyances of property ; also the practice of 
such preparation. 

Conveyancing counsel. These are certain 
barristers, not less than six in number, ap- 
pointed by the Lord Chancellor, for the pur- 
pose of assisting the Court of Chancery, or 
any judge thereof, with their opinion in the 
investigation of the title to any estate, in the 
purchase or mortgage of which it may be 
proposed to invest money under the control 
of the Court of Chancery, or to any estate 
which it may be proposed to sell by order of 
the Court, or in the settlement of a draft of 
any conveyance, mortgage, settlement or other 
instrument which may be required to be done 
under the jurisdiction of the Court. 

Convict (convictus), A person found guil- 
ty of a crime or offence alleged against him, 
either by a verdict of a jury or other legal 
decision. The word in its restricted sense 
means any person against whom judgment of 
death, or of penal servitude, is pronounced 
or recorded by any court of competent juris- 
diction, upon any charge of treason or felony* 

^nylcUon. The act of a legal tribunal 
adjudging a person guilty of a criminal of- 


fence. This is where a man, being indicted 
for a crime^ confesses it, or, having pleaded 
not guilty, is found guilty by the verdict of a 
jury. A summary conviction is where a man 
is found guilty of an offence on summary pro- 
ceeding before a police magistrate or bench 
of justices. 

* Conviction ’ in common parlance, is taken 
to mean the verdict at the time of trial ; but 
in strict legal sense it is used to denote the 
judgment of the Court (per Tindall, C. J., 
Burgess v. Boetefeur^ 13 L. J. M. C. 126). 

Convocation (convocatio'). The gener 1 
assembly of the clergy, to consult of ecclesi- 
astical matters. There are two convocations, 
one for the province of Canterbury, and an- 
other for that of York. 

Convoy. A ship of war or ships of war, 
appointed to protect merchantmen against 
hostile inspection and seizure. In times of 
war it is frequently desired by a neutral 
country to protect its own merchant vessels 
from visit and search by either of the belli- 
gerents, and this object it usually endeavours 
to accomplish by sending one or more of its 
own ships of war to protect and escort, i, e., 
convoy, the merchant vessels. Also a body 
of troops, which accompanies provisions, am- 
munition, or other property for protection. 

Coolie. Cooly. (Ind,) A porter ; a labour- 
er ; a carrier. 

Co-ordinate and subordinate. These are 
terms often applied as a test to ascertain the 
doubtful meaning of clauses in Acts of Par- 
liament. If there be two clauses, one of which 
is grammatically governed by the other, it is 
said to be subordinate to it ; but if both are 
equally governed by some third clause, the 
two are called co-ordinate. 

Co-ordinate Court, A court which has ju- 
risdiction equally with some other Court. A 
Court has ao power to reverse [zn order of a 
co-ordinate Court which has determined the 
precise question after a suit has proceeded to 
its conclusion in pursuance of that order. — 
Palavarapu v. Chanduri (2 Mad. H. C. 349)^ 

Co-parceners (participes). Those who have 
an epual portion in the inheritance of an an- 
cestor. All the co-parceners put together 
make but one heir, and have but one estate 
among them. An estate in coparcenary is dis- 
tinguished from an estate held in common^ 
in that the former always arises from descent 
ab intestato ; the latter arises from a deed or 
will, or the destruction of an estate in joint 
tenancy or coparcenary. 

The difference between co-parcenership and 
inheritance is radical. In the case of inheri- 
tance, property devolves on death ; it survi- 
ves in the case of co-parcenership ; on in- 
heritance new rights are acquired ; on survi- 
vorship, the enjoyment of existing rights is 
increased by the removal of one from the 
body of co-sharers (Francis Ghosal v. Gabrt 
Ghosal, 8 Bom. L. R. 770 ; 31 Bom. 25). 

Copartnership. See Partnership. 
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Copy {oopia)* The traascript or double of 
an original writing ; as the copy o! a patent, 
charter, deed, &c. See Certified copy, True 

COPY. 

Copyhold (tenura per copiam rotuli curies). 
A tenure of land in England for which the te- 
nant has nothing to show but the copy of the 
ro/fs, made by the steward of the lord^s court, 
on such tenant*8 being admitted to any par- 
cel of land or tenement belonging to the ma- 
nor. The tenure is at the will of the lord of 
the manor according to the custom thereof. 
It is in manors only that copy-holders are to 
be found; and it is by the immemorial custom 
of the particular manor that the copyholder’s 
interest must be regulated. Copyholders were 
originally villeins or slaves, permitted by the 
lord, as an act of pure grace or favour, to 
enjoy the lands at hts pleasure, being in gene- 
ral bound to the performance of agricultural 
services, such as ploughing the lord’s de- 
mesne, carting the manure, and other servile 
works. The will of the lord originated the 
custom of the manor, and came at last to be 
controlled by it, — Motley, It appears that in 
the reign of Edward I, copyholders were still 
in the purest state of villcnage, cultivating 
the demesne lands of the lord as serfs mere- 
ly, and having no certainty of tenure. But 
that in the reign of Edward III, they enjoyed 
a compartive certainty of tenure, so long as 
they performed the accustomed services; and 
that finally, in the reign of Edward IV, they 
had an action against their lord for trespass 
or wrongful ejection. But to the present day 
copyholds retain some traces of their frail 
original. Thus, the copyholder is still for 
some purposes a mere tenant at will of his 
lands, the freehold therein remaining in his 
lord, who, therefore is owner of all the mines 
and minerals under the land, and also of the 
timber upon it; and the copyholder, although 
in fee simple, cannot without a forfeiture, 
lease the lands for a longer term than one 
year, or commit any waste of the land. Never- 
theless, the copyholder when admitted is pos- 
sessed of a quasi seisin of his lands ; in other 
words, he his seised of them as against all the 
world other than hts lord. There may be 
every variety of estates in copyhold lands, 
whether for life, autre vte, in tail, or in 
fee simple ; but with reference to the estate 
tail in copyholds, a distinction is taken, some 
manors admitting, and some not admitting, 
the estate tail. — Brown. 

Copyright. Copyright is the exclusive right 
which an author possesses of multiplying 
copies of his own vtovk.-^Underhill on Torts, 

Under the Indian Patents and Designs Act 
(II of 1911), 8. 2 (4), copyright means the ex- 
clusive tight to apply a design to any article 
in any class in which the design is registered. 

Copyright means the sole right to produce 
or reproduce a work or any substantial part 
thereof in a material form whatsoever, to 
perform, or in the case of a lecture to deliver, 
the work or any substantial part thereof in 
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public ; if the work is unpublished, to publish 
the work or any substantial part thereof ; and 
shall include the sole right— (a) to produce, 
reproduce, perform or publish any translation 
of the work ; (6) in the case of a dramatic 
work, to convert it into a novel or other non- 
dramatic work ; (c) in the case of a novel or 
other non-dramatic work, or of an artistic 
work, to convert it into a dramatic work, by 
way of performance in public or otherwise ; 
(d) in the case of a literary, dramatic or mu- 
sical work, to make any record, perforated 
roll, cinematograph film or other contrivance 
by means of which the work may be mecha- 
nically performed or delivered, — and to au- 
thorise any such acts as aforesaid. — 1 & 2 
Geo, Vt c. 46 (Copyright)^ s. 1 (2), applied to 
India by Act HI of 1914. See Musical woRk. 

Infringement of copyright. A copyright 
in a work shall be deemed to be infringed by 
any person who, without the consent of the 
owner of the copyright does anything, the 
sole right to do which is by this Act (1 & 2 
Geo, V, c. 46) conferred on the owner of the 
copyright ; provided that the following acts 
shall not constitute an infringement of copy- 
right :--(i) Any fair dealing with any work for 
the purposes of private study, research, criti- 
cism, review, or newspaper summary; (ii) 
When the author of an artistic work is not 
the owner of the copyright therein, the use 
by the author of any mould,' cast, sketch, 
plan, model or study made by him for the 
purpose of the work, provided that he does 
not theteby repeat or imitate the main design 
of that work ; (iii) The making or publishing 
of paintings, drawings, engravings or photo- 
graphs of a work of sculpture or artistic 
craftsmanship, if permanently situate in a 
public place or building, or the making or pub- 
biishing of paintings, drawings, engravings 
or photographs (which are not in the nature 
of architectural drawings or plans) of any 
architectural work of art ; (iv) The publica- 
tion in a collection, mainly composed of non- 
copy right matter bona fide intended for the 
use of schools, and so described in the title 
and in any advertisements issued by the pub- 
lisher, of short passages from published lite- 
rary works not themselves published for the 
use of schools in which copyright subsists ; 
Provided that not more than two of such pas- 
sages from works by the same author are 
published by the same publisher within five 
years, and that the source from which such 
passages are taken is acknowledged ; (v) The 
publication in a newspaper of a report of a 
lecture in public, unless the report is prohi- 
bited by conspicuous written or printed no- 
tice affixed before and maintained during the 
lecture at or about the main entrance of the 
building in which the lecture is given, and, 
except whilst the building is bi ing used for 
public worship, in a position near the lectur- 
er ; but nothing in this paragraph affects the 
provisions in paragraph (i) as to newspaper 
summaries ; (vi) The reading or recitation in 
public by one person of any reasonable ex- 
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tract from any published work. — 1 & 2 Geo. 

V, c, 46, s. 2 (1), applied to India by Act III 
of 1914. 

Copyright in a work shall also be deemed to 
be infringed by any person who (a) sells or 
lets for hire, or by way of trade exposes or 
offers for sale or hire, or (&) distributes either 
for the purposes of trade or to such an extent 
as to affect prejudicially the owner of the copy- 
right, or (c) by way of trade exhibits in pub- 
lic, or (d) imports for sale or hire into any 
part of His Majesty^s dominions to which this 
Act extends^any work which to his know- 
ledge infringes copyright or would infringe 
copy right if it had been made within the part 
of His Majesty's dominions in or into which 
the sale or hiring exposure, or offering for 
sale or hire, distribution, exhibition or im- 
portation took place. — lhtd„ s, 2 (2), applied 
to India by Act HI of 1914. 

Copyright in a work shall also be deemed 
to be infringed by any person who for his 
private profit permits a theatre or other place 
of entertainment to be used for the perform- 
ance in public of the work without the con- 
sent of the owner of the copyright, unless he 
was not aware and had no reasonable ground 
for suspecting, that the performance would 
be an infringement of the copyright.— Jfctrf., s, 

2 (3), applied to India by Act 111 of 1914. 

Publication, Publication, in relation to 
any work, means the issue of copies of the 
work to the public, and does not include the 
performance in public of a dramatic or musi- 
cal work, the delivery in public of a lecture, 
the exhibition in public of an artistic work, 
or the construction of an archilectural work 
of art, but the issue of photographs and en- 
gravings of works of sculpture and archilec- 
tural works of art shall not be deemed to be 
publication of such works. — Ibid,, s, 1 (3), 
applied to India by Act III of 1914. 

Duration of copyright. The term for which 
copyright shall subsist, shall, except as other- 
wise expressly provided by this Act, be the 
life of the author and a period of fihy years 
from his death. Provided that at any time 
after the expiration of,twenty-five years, or 
in the case of a work in which copyright sub- 
sists at the passing of this Act, thirty years, 
from the death of the author of a published 
work, copyright in the work shall not be deem- 
ed to be infringed by the reproduction of the 
work for sale, if the person reproducing the 
work proves that he has given the prescribed 
notice in writing of his intention to reproduce 
the work, and that he has paid in the pre- 
scribed manner to, or for the benefit of, the 
owner of the copyright royalties in respect of 
all copies of the work sold by him calculated 
at the rate of ten per cent, on the price at 
which he publishes the work.-~/6i<f., s, 3, 
apphed to India by Act III of 1914. 

Copyright in translation. In the case of 
works published in British India, the sole j 
right to produce, reproduce, perform or pub- 
lish a translation of the work shall subsist | 


only for a period of ten years from the date 
of the first publication of the work. But if 
wit;hi<i fbe said period the author or any per- 
son to whom he has granted permission pub- 
lishes a translation of such work in any lang- 
uage, copyright in such work as regards the 
sole right to produce, reproduce, perform or 
publish a translation in that language shall 
not be subject to the limitation prescribed 
above. — Act III of 1914 {Copyright)^ s, 4, 
Before the passing of the Act it was held that 
a person who translated a book into another 
language was not thereby guilty of an in- 
fringement of copyright {Munshi Shaikh Ab- 
durruman v. Mirza Mahomed Shirazi, 14 
Bom. 586 ; Macmillan v. Shamsul IJlatna M, 
Zaka, 19 Bom. 557), 

Infringement of copyright. By Act XX of 
1847, (see now Act 111 of 1914), the authors or 
publishers of books or of articles in periodi- 
cals are entitled to the copyright, or exclusive 
privilege of printing and multiplying copies 
thereof, during limited periods, and the in- 
vasion of such a right may be restrained by 
injunction, and damages may be also awarded. 
This is a right existing only by express enact- 
ment, and not at common law. A bona fide 
abridgment, or a bona fide use of the same 
common materials in the composition of an- 
other book, is not an invasion of copyright. 
But abridgments are not favoured, and whe- 
ther an abridgement is a piracy or not, de- 
pends not only upon the quantity but the value 
of the matter extracted ; and if the result is, 
in effect, to substitute the one work for the 
other, it is a piracy; the point where a da- 
mage and consequent injury may be perceived, 
varies in each case, and cannot be definitely 
stated. Copying a material portion of a book, 
rendering it thereby unneeessary to a great 
extent for any one to refer to the original, is 
a breach of copyright and will be restrained, 
though the defendant does not sell his book, 
and only distributes ft for use among his own 
servants and officers. The editor of legal re- 
ports has certainly a copyright in his own 
marginal notes. In America it is held that 
there can be no copyright in the written judg- 
ments delivered by a court ; and on principle 
this seems the only sound doctrine. It seems 
to be otherwise in England ; but any number 
of persons may take down, or obtain copies of 
judgments, and publish them without copying 
from each other. So, generally, all may use 
the same common materials, but one man may 
not steal the arrangement and combination of 
materials used by another, nor save himself 
trouble and expense by simply copying the 
I other man’s matter ; the one book need not 
be a copy of the other, it is enough if it is a 
servile or evasive imitation of the plaintiff's 
book. These rules are often applied to such 
compilations as directorie8,^dictionarie8, and 
guide books. To enable the proprietor of a 
news-paper, or other periodical to sue in res- 
pect of a piracy of any article therein, he 
must show not merely that the author of the 
article has been paid for his services but that 
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it has been composed on the terms that the 
copyright therein shall belong to such pro* 
prietor. There may be a piracy of the iiius* 
trations of a book where there are a substan- 
tial part of it, or of a book of designs or of an 
illustrated catalogue. The title of a book may 
be a material part, and it will be protected, not 
necessarily because there is any copyright in 
a title or name, — for as a general rule there 
is not, since it ordinarily involves no inven- 
tion, though there might be copyright in a 
title-page which is really original literary 
matter, — but on the same ground of protec* 
tion as to a trade-mark, that the use of the 
same title is calculated to deceive the public 
into buying the defendant’s book by mistake 
for that of the plaintiff; and where such dan- 
ger is shown the use would be restrained. 
The invasion of literary property may be 
threefold-»(l) open piracy where there is a 
simple reprinting of another’s book ; (2) liter- 
ary larceny, where one man steals for his own 
book the substance and matter of another 
book; and (8) ordinary fraud, where one man I 
sells a book under the name or title of an- 
other’s book, when it is not such at all. The 
Copyright Act protects agaipst the first two 
wrongs, and the third is a fraud at common 
law apart from any such Act. There may be 
a copyright in a translation whether made by, 
or given, to the person publishing it. The 
author of a book clearly immoral, libellous, 
or seditious, is not entitled to any relief.— 
CfOlUt on Torts ^ 

So, where a work professes to be the work 
of a person other than the real author, with 
the object thereby to induce the public to pay 
a higher price for it, no copyright can be 
claimed in it (Wright v. TalltSt I. C. B. 893). 
»,„Underhill onTorts. 

The word book includes every volume, part 
and division of a volume, pamphlet, sheet of 
letterpress, sheet of music, chart, map, or 
Ian separately published. Thus, there may 
e copyright in the wood-engravings of a 
work, for they are part of the volume. An 
illustrated catalogue of articles of furniture 
published as an advertisement by uphols- 
terers, and not for sale, may be the subject of 
copyright.—/ bid. 

Honest intention. If, in effect, the great 
bulk of the plaintifl’s publication— a large and 
vital part of his labour— has been appropriat- 
ed, and published in a form that will materi- 
ally injure his copyright, mere honest inten- 
tion on the part of the appropriator will not 
suffice.— /&>d. 

Besides the copyright in literary works, 
there is also a copyright in various other pro- 
ductions, such as oral lectures, dramatic com* 
positions, engravings, prints, lithographs, 
drawings, paintings, photographs, and sculp- 
tures and models ; also in music. 

Corai^fe (ooraagium). An extraordinary 
imposition of certain measures of corn, made 
upon unusual occasions, and in cases of ne- 
cessity. 


Co-respondent* Any person made respon- 
dent to or called upon to answer, a petition 
or other proceeding, jointly with another. 
But the word has become very much confined, 
and is applied most exclusively to, a person 
charged by a husband, suing for a divorce, 
with adultery with the wife, and made jointly 
with her, a respondent to the suit. 

Cornage (oornagiutn). A kind of tenure, 
the service of which was to blow a born when 
any invasion of the Scotts was perceived ; and 
by this tenure many persons held their lands 
northward, about the wall commonly called 
the Ptots Wall, It was a species of grand 
serjeanty. This old service of horn-blowing 
was afterwards paid in money, and the she- 
rifiPs accounted for it under the title of corna- 
gium, 

Corody. Corrody (oorodium). A sum of 
money, or allowance of meat, drink and cloth- 
ing, due to the king from an abbey or other 
house of religion, whereof he was founder, 
towards the sustentation of such a one of his 
servants as be thought fit to bestow it upon. 

Coronation oath. The oath which is taken 
by the sovereigns of England on their coro- 
nation, promising **to govern the people of 
the kingdom and the dominions thereunto be- 
longing, according to the statutes in Parlia- 
ment agreed on, and the laws and customs of 
the realm,” 

Coroner. An ancient officer at common 
law, so called because he has principally to 
do with pleas of the Crown, or such whexein 
the sovereign is more immediately concern- 
ed. The principal duty of a coroner is to in- 
quire concerning the manner of the death of 
any person who is slain, or dies suddenly, or 
in prison. Another branch of his office is to 
inquire concerning ship-wrecks, and certify 
whether wreck or not, and who is in posses- 
sion of the goods. Concerning treasure trove, 
he is also to inquire who were the finders, 
and where it is. 

Coroner of the King's kouse, otherwise call- 
ed the coroner of the verge, is a coroner 
whose duty is limited to such matters as oc- 
cur within the verge or within the precincts 
of the King’s palace. 

Corporal. An epithet for anything that 
belongs to the body; as corporal punishment, 
f. e., whipping. 

Corporal oaf A, so called because the party 
I taking it lays his hand on the New Testa- 
ment. 

Corporation jfiorporatio). Otherwise call- 
ed body politic, is a number of persons united 
and consolidated together so as to be consi- 
dered as one person in law, possessing the 
character of perpetuity, its existence being 
constantly maintained by the succession of 
new individuals in the place of those who die, 
or arc removed. It may be created either for 
trading or for other general purposes, and, 
as a general rule, must contract under its 
cornmoo seal. Corporations are either aggrs^ 
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gate or sole. Corporation^ aggregate conBiat 
of many persons, several of whom are con- 
temporaneously members thereof, as the 
mayor and commonalty of a city, or the dean 
and chapter of a cathedral. Corporations sole 
are such as consist, at any given time, of one 
person only, as the king or queen, a bishop, a 
vicar, &c. The distinction between corpora- 
tions and trading partnerships is, that in the 
first the law sees only the body corporate and 
knows not the individuals, who are not liable 
for the contracts of the corporation in their 
private capacity, their share in the capital 
only being at stake *, but in the latter the law 
looks not to the partnership, but to the in- 
dividual members of it, who are therefore ans- 
werable for the debts of the firm to the full 
extent of ther assets. 

Corporeal and incorporeal property. 

corporeal property is so termed because it has 
no corpus and is not tangible or visible, but 
exists only in legal contemplation. It may 
\ndec,(\ produce something substantial and be- 
neficial to the owner, as in the instance of the 
right to tithes ; but, being incapable of actual 
possession, and passing by the deed of mere 
grant, it is therefore said to he in grant. The 
possession of corporeal property, on the other 
hand, e. houses and land, is capable of ac- 
tual and visible delivery and transfer, and is 
therefore said to he in livery (meaning deli- 
very of seisin or possession). — Broom's Com, 
Law. At common law, no incorporeal right 
or hereditament can be created or transferred 
otherwise than by deed. Such a right is said 
to lie in grant and not in livery, and to pass 
by the mere delivery of the deed of grant or 
of assignment, such as a right of common, a 
right of way, — Ibid, 

Corporeal property is such as affects the 
senses, and may be seen and handled by the 
body, as opposed to incorporeal property, 
which cannot be seen or handled, and exists 
only in contemplation. Thus, a house is cor- 
poreal, but the annual rent payable for its 
occupation is incorporeal. Corporeal proper- 
ty is, if moveable, capable of manual transfer; 
if immovable, possession of it may be deli- 
vered up. But incorporeal property cannot 
be so transferred, but some other means must 
be adopted for its transfer, of which the most 
usual IS an instrument in writing. — Mozley, 

Corporeal hereditament. That subject of 
property which is comprised under the deno- 
mination of things real, as lands, houses &c. 

^ Correction* house of. A prison for the 
reformation of petty offenders. Sec House 
OF CORRECTION. 

Corrector of the staple. A clerk belong- 
ing to the staple, appointed to write and re- 
cord the bargains of merchants there made. 

Corroborative evidence. Evidence in sup- 
port of principal evidence, e,g., in addition 
to that of the mother, to charge the father of 
an illegitimate child under the Bastardy Acts. 
In an action for breach of promise of mar- 
riage, and on the ground of adultery, the 
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plaintiff may give evidence, but cannot re- 
cover a verdict unless corroborated by other 
material evidence in support of his evidence 
(32 & 33 Vic. c. 68). — Wharton, Evidence, 
not admissible, cannot be received as corro- 
borative proof {Crown v. Shamsunderyl'H.-W , 

P. 310). 

Corruption of blood (corruptio sanguinis). 
This was one of the consequences of an at- 
tainder for treason or felony, whereby the 
blood of an attainted person was said to be 
corrupted or attainted both upwards and 
downwards, so that he could neither inherit 
lands or other hereditaments from his ances- 
tors, nor retain those he was already in pos- 
session of, nor transmit them by descent to 
any heir ; but the same escheated to the lord 
of the fee, subject to the king’s superior right 
of forfeiture ; and the person attainted also 
obstructed all descents to his posterity, where- 
on they were obliged to derive a title through 
him to a remoter ancestor. Corruption of 
blood is now abolished. See Attainder, 

Corsepresenti An offering made to the 
church when a corpse came to be buried. 
Generally the body of the best beast was, ac- 
cording to the law or custom, offered or pre- 
sented to the priest. 

Corsned bread (pants conjuratus), A kind 
of superstitious trial used among the Saxons, 
to purge themselves of any accusation, by 
taking a piece of cheese or bread, of about an 
ounce in weight, called corsned or corsned 
breads and eating it with solemn oaths and 
execrations, that it might prove poison, or 
their last morsel, if what they asserted or 
denied was not strictly true. 

Cosenage. Coslnage (cognatione ; consan^ 
guineo). Kindred , cousinship. Also a writ 
that lay for the heir where the tresail, or 
great grandfather, was seised of lands in fee 
at his death, and a stranger entered upon the 
land and abated. 

Cosening. Cozenage* An offence whereby 
anything is done deceitfully, which cannot 
fitly be called by any special name, as by 
playing with false dice, or the like. 

Coshering. An ancient privilege claimed 
by lords to lie and feast themselves and their 
followers at their tenants’ houses. 

Cost-book Mining Companies. These are 
partnerships for the purpose of working a 
mine under local customs, the partners ap- 
point an agent, commonly called a purser, 
tor the purpose of managing the affairs of the 
mine, and enter in a book, called the cost- 
book, their names, agreements, and the num- 
ber of shares taken by each. 

Cost, Insurance and freight. A price 
quoted C. I, F.” at a certain place, includes 
cost, insurance and freight. But it does not 
necessarily include everything up to delivery; 
and if the contract stipulates that the goods 
are “to be shipped,” those are important 
words to show that the goods are at the buy- 
er’s risk as soon as placed on board, even 
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though the prioe be quoted C. 1* F. (Wancke 
V. Wittgrettf 58 L. J. Q. B. 619).-~<S^rowd. 

Co-stipulator. A joint promisee. See Ad- 
stipulator. 

Costs {expenses In the prosecution 

and defence of actions, the parties are neces- 
sarily put to certain expenses, or, as they are 
commonly called, cos/s, consisting of money 
paid to the king and government for fines and 
stamp-duties, to the officers of the Courts, and 
to the counsel and attorneys for their fees, 
These costs may be considered either as 
between attorney and client^ being what are 
payable in every case to the attorney, by bis 
client, whether be ultimately succeed or not ; 
or as between party and party t being those 
only which are allowed in some particular 
casaSt to the party succeeding against his ad- 
versary. As between party party they do 
not include the whole expenses of the litigant 
but only those coats which are incurred of 
necessity ; between attorney and chent, they 
include substantially the whole costs of the 
action, covering many items of costs actually 
paid to the solicitor though not strictly neces- 
sary for the suit. As between party and party 
they are interlocutory or final ; the former 
are given in various interlocutory motions 
and proceedings in the course of the suit ; the 
latter (to which the term of costs is most 
generally applied) are not allowed till the 
conclusion of the suit. 

Costs de inorementOf e., costs of increase, 
or extra costs, those extra expenses incurred, 
which do not appear on the face of the pro- 
ceedings, such as witnesses' expenses, fees 
paid to counsel, attendances, court-fees, &c. 

Costs of the day. Whenever one of the 
parties in an action (t, a., the plaintiff, or de- 
fendant) gives notice of his intention to pro- 
ceed to trial at a specified time, and after 
having given such notice, neglects to do so, 
or to countermand the notice within due time, 
he is liable to pay to the other party such 
costs or expenses as the latter has been put 
to by reason of such notice, which costs are 
commonly called costs of the day^ i, e., the 
costs or expenses which have been incurred 
on the day fixed (by such notice), for the trial. 
These costs usually consist of the expenses 
incurred by witnesses and others in coming 
to the place of trial, and such other expenses 
as have necessarily been incurred in prepar- 
ing for trial on the specified day. 

Costs in the cause, The costs of an inter- 
locutory proceeding are directed to be costs 
tn the cause, when it is intended that they 
shall be payable in the same manner and by 
the same parties as the general costs of the 
action or suit. 

The words costs in the cause*’ do not 
mean that these costa will follow the event 
but that those costs remain to be dealt with 
by the Court at the hearing (Templeton v. 
LawnSf 25 Bom. 230). 

See Taxation op costs. 
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Co*sttrety. A fellow-surety. 

Cottier tenure* A tenure in Ireland con- 
stituted by an agreement and subject to the 
following terms ; — ^That the tenement consist 
of a cottage without land, or with land not 
exceeding half an acre ; that the rent do not 
exceed £ 5 by the year ; that the tenancy be 
for not more than a month at a time ; that 
the landlord undertake to keep and maintain 
the cottage in good and tenantable repair. 

Couchant. Lying down ; squatting. See 
Levant and couchant. 

Coucher- Courcher. A factor residing in 
some foreign country for traffic. Also the 
general book wherein corporations, &c., re- 
gister their particular acts, 

Council. An assembly of persons for the 
purposes of concerting measures of state or 
municipal policy. The members of the coun- 
cil are called councillors. 

Counsel. Counsellor (consiltartus), A per- 
son retained by a client to plead bis cause in 
a court of judicature ; an advocate. It is fre- 
quently used to denote a barrister-at-law, 
especially in reference to solicitors who con- 
sult him. 

Counsellor'at'law- A barrister-at-law. 

Count (narratio). The different parts of 
a declaration, each of which, if it stood alone, 
would constitute a ground for action, were 
the counts of the declaration. > Used al.^o to 
signify the several parts of an indictment, 
each charging a distinct offence. — Wharton, 
Count or countee was the most eminent digni- 
ty of a subject before the Conquest. 

Countenance. Credit; support; estimation. 

Counter- The name of two prisons former- 
ly existing in London, the Poultry Counter 
and Wood Street Counter, afterwards con- 
solidated into one new-built prison, for the 
use of the city, to confine debtors, peace- 
breakers, &c. An old word for a serjeant-at- 
law. 

Counter-claim. See Set off. 

Counter'deed* A secret writing, either 
before a notary or under a private seal, which 
destroys, invalidates, or alters a public one. 

Counterfeit. An imitation of something 
made without lawful authority, and with a 
view to defraud by passing the false for the 
true. 

A person is said to counterfeit who causes 
one thing to resemble another thing, intend- 
ing by means of that resemblance to practise 
deception, or knowing it to be likely that de- 
ception will thereby be practised. It is not 
essential to counterfeiting that the imitation 
should be exact. When a person causes one 
thing to resemble another thing, and the re- 
semblance is such that a person might be de- 
ceived thereby, it shall be presumed, until the 
contrary is proved, that the person so causing 
the one thing to resemble the other thing in- 
tended, by means of that resemblance, to prac- 
tise deception, or knew it to be likely that de- 
ception would thereby be practised.— XL V 
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0 /I 86 O {penal Code)^ s, 28, as amended by Act 1 
of 1889 (Metal Tokens)^ s, 9. 

Counterfeiting coin^ Whoever counterfeits 
or knowingly performs any part of the pro- 
cess of counterfeiting coini shall be punished 
with imprisonment of either description for a 
term which may extended to seven years, and 
shall also be liable to 6 ne. A person commits 
this offence, who, intending to practise decep- 
tion, or knowing it to be likely that decep- 
tion will tnereby be practised, causes a ge- 
nuine coin to appear like a different coin. — 
Ibtd.^s, 231. 

Counterfeit coin. Counterfeit coin means 
coin not genuine, but resembling or appa- 
rently intended to resemble, or pass for ge- 
nuine coin; and includes genuine coin pre- 
pared or altered so as to resemble or pass for 
a coin of a higher denomination. A genuine 
coin, fraudulently reduced in weight by the 
removal of the milling and which has received 
a new milling in order to restore its appea- 
rance, is a counterfeit coin (R, v. Hermann^ 
48 L. J. M. C. 106; 4 Q. B. D. 284).— 

Countermand (contramandatum). The 
revocation of an act ; where a thing done is 
afterwards, by some act or ceremony, made 
void by the person who did it, it is either ac- 
tual, by deed, or implied by law. 

Counterpart. The corresponding part or 
duplicate; the key of a cipher. When the 
several parts of an indenture are interchange- 
ably executed by the parties thereto, that part 
or copy which is executed by the grantor is 
called the original^ and the rest are counter- 
parts; though of late it is most frequent for 
all the parties to execute every part, which 
renders them all originals. A duplicate copy 
of a deed is however, frequently called a 
counterpart, — Mozley, 

Counter-plea. A replication to aid prayer ; 
f. e., where a tenant for life or other limited 
interest in land, having an action brought 
against him in respect of the title to such land, 
prayed in aid of tne lord or reversioner for 
his better defence ; or else if a stranger to an 
action begun, desired to be received to say 
what he could for the safe-guard of his estate ; 
that which the demandant alleged against 
either request was called a counter-plea. See 
Aid prayer. 

Counter-security. A security given by one 
who has entered into a bond or become surety 
for another; a countervailing bond of in- 
demnity. 

Counter-signature* The signature of a 
secretary or other subordinate officer to any 
writing signed by the principal or superior to 
vouch for the authenticity of it. 

Counters. Serjeants-at law, whom a man 
retains to defend his cause and speak for him 
in court, for their fees. Advocates. 

Country. A name for the jury, as coming 
from the neighbouring country or surround- 
ing parts of the country. 

Country cause, A cause in which the venue 


is laid elsewhere than in London or Middle- 
sex. 

County Courts (curice comitatus). Infe- 
rior local courts of record for the purpose of 
providing a cheap and summary mode of pro- 
cedure where the sum at stake is small. Be- 
sides their ordinary jurisdiction, they have 
jurisdiction in Admiralty matters up to a cer- 
tain sum, and in Bankruptcy ; and have power 
under various Acts to settle disputes between 
employers and workmen. 

County Palatine. The counties of Chester, 
Durham and Lancaster, are called counties 
palatine. They are so called a palatio be- 
cause the owners thereof (the Earl of Chester, 
the Bishop of Durham, and the Duke of Lan- 
caster) had formerly in those counties jura 
regalta (royal rights) as fully as the king had 
in his palace. They might pardon treasons, 
murders and felonies ; all writs and indict- 
ments ran in their names, as in other coun- 
ties the king’s ; and all offences were said to 
be done against thetr peace^ and not, as in 
other places, contra pacem domint regts (ag- 
ainst the peace of our lord the king). These 
counties palatine have been now for the most 
part assimilated to the rest of England. 

County-rate. An imposition levied, limit- 
ed on the occupiers of land in a county for 
local purposes. 

County Sessions. The general quarter 
sessions of the peace for each county, held 
four times a year. They have both civil and 
criminal jurisdiction. 

Court (curia). The word has various sig- 
nifications ;--(l) The house where the king 
remains with his retinue; (2) The place 
where justice is judicially administered; (3) 
The judges who sit to administer justice; and, 
in jury trials, the judge or presiding magis- 
trate, as opposed to the jury; (4) A meeting 
of a corporation, or the principal members 
thereof; as W’hen we speak of the Court of 
Aldermen, Court of Directors, &c. 

Court Baron (curia baronis). The Court 
Baron is a Court incident to every manor in 
the kingdom, and is held by the steward of 
the manor, and is of two natures; the one a 
Customary Court, appertaining entirely to 
copyholders, in which their estates are trans- 
ferred by surrender and admittance, and other 
matters transacted relative to copyhold pro- 
perty; the other a Court of Common Law, 
which is the baron’s or fee-holder’s Court, 
and used to be held for determining by writ 
of right all controversies relating to the right 
of lands within the manor, and also for per- 
sonal actions, where the debt or damages did 
not amount to forty sbillicgs.— 

Court below. See Appblbate jurisdiction. 

Court Christian (curia christiamtatis). A 
name often used to denote an ecclesiastical 
court. The various species of ecclesiastical 
courts which took cognizance of religious and 
ecclesiastical matters were called courts 
ohristtany as distinguished from the civil 
courts. 
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Courif Consistory* See Consistory Court. 
Court4ands (terra: curttles ; terra domtnu 
cales)* Domains or lands kept in the lord’s 
hands to serve his family, as distinguished 
from those granted out to tenants. See Manor. 

Courtdeet* A court of record held once in 
the year and not oftener, within a particular 
hundred, lordship, or manor, before the ste- 
ward of the leet ; being the King’s Court 
granted by charter to the lords of those hun- 
dreds or manors. Its office was to view the 
frankpledges t that is the freemen within the 
liberty ; to present by jury crimes happening 
within the jurisdiction ; and to punish trivial 
misdemeanours. It has now for the most 
part fallen into total desuetude ; though in 
some manors a “court-leet ” is still period- 
ically held for the transaction of the adminis- 
trative business of the manor. — Mozley, 

Court-Martial (curia martialis), A court 
with a jurisdiction to try and punish offences 
against the provisions of the Mutiny Act, and 
the Articles of War, made by the sovereign 
in pursuance thereof. Also a court erected 
under the Acts for the government for the 
navy, for the punishment of offences against 
naval discipline ; which is called a naval court 
martial. 

Court of Admiralty , See Admiralty. I 
Conrt of Arches* See Arches Court. 

Court of Archdeacon* The most inferior 
Court in the whole ecclesiastical polity, held 
before a judge appointed by the archdeacon 
himself, and called his official. 

Court of Chancery* See Chancery. 

Court of Chivalry (curia mthtans). An 
ancient but long disused court which used to 
be held before the Lord High Constable and 
Earl Marshal, in matters criminal and civil. 
Its criminal jurisdiction was confined to deeds 
of arms and war ; its civil jurisdiction ex- 
tended to redressing injuries of honour, en- 
croachments in matters of coat-armour or of 
precedents, or of other like family distinction, 
— but, noia bene, only where there was no 
remedy at common law, and the petitioner 
or complainant in this court never obtained 
pecuniary satisfaction. The Herald’s college 
was and is a sort of successor to this court as 
regards matters of pedegree and of armour. 
— firoww. 

Court of Clerk of the Market* A court in- 
cident to every fair and market in the king- 
dom, to punish misdemeanours therein. See 
Court of Piedpoudre, 

Court of Common Pleas, Sometimes called 
the Court of Common Bench, was one of the 
superior courts of common laW' ; so called be- 
cause it took cognizance of all actions bet- 
ween subject and subject without exception, 
and in which the Crown has no interest. Its 
jurisdiction was altogether confined to civil 
matters, having no cognizance in criminal 
cases, and was concurrent with that of the 
King’s Bench and Exchequer in personal ac- 
tions and ejectment. Since the Judicature 
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Act, 1873, the business of the Court of Com- 
mon Pleas is transferred to the Common Pleas 
Division of the High Court of Justice. 

Courts of Conscience (curia consoientia)* 
Otherwise called Courts of Request, were 
courts for the recovery of small debts con- 
stituted before the passing of the County 
Courts Act, 1846, in the city of London and 
other commercial districts. They heard all 
causes of debt not exceeding the value of 
forty-shillings, which they examined in a sum- 
mary way, by the oath of the parties or other 
witnesses, and made such order therein as 
was consonant to equity and good conscience. 
They are now for the most part abolished by 
the County Courts Act. 

Court of Delegates* See Commission of 
Delegates. 

Court of Enquiry* A regimental Court for 
the purpose of hearing complaints of non- 
commissioned officers and soldiers in any 
matter respecting their pay or clothing. See 
Inquiry. 

Court of Equity* Sec Equity. 

Court of Error* An expression applied spe- 
cially to the Court of Exchequer Chamber 
and the House oi Lords, as taking cognizance 
of error brought. See Error. 

Court of Exchequer* One of the superior 
courts of Westminster, it is a very ancient 
court of record, intended principally to order 
the revenue of the Crown, and to recover the 
king’s debts and duties. It is called the Ex- 
chequer, scaccartum^ from the chequered 
cloth, resembling a chess-board, which cover- 
ed the table there, and on which, when cer- 
tain of the king’s accounts were made up, the 
sums were marked and scored with counters. 
The Exchequer consists of two divisions, the 
receipt of the Exchequer, which manages the 
royal revenue, and the Court, or judicial part 
of It. This Court was, down to the >ear 1842, 
subdivided into a Court of equity, and a Court 
of common law. But by 5 Vic. c. 6, all the 
equity jurisdiction of the Court of Exchequer 
IS transferred to the Court of Chancery. The 
Court of Exchequer consists, moreover, of a 
revenue side, and of a common law or plea 
side. On the revenue side it ascertains and 
enforces the proprietary rights of the Crown 
against the subjects of the realm. On the 
plea side it administers redress between sub- 
ject and subject in all actions personal. Since 
the Judicature Act, 1873, the business of the 
Court of Exchequer is transferred to the Ex- 
chequer Division of the High Court of Jus- 
tice — Mozley* 

Court of Exchequer Chamber, An inters 
mediate court of appeal between the superior 
courts of common law and the House of 
Lords. When sitting as a court of appeal 
from any one of the three superior courts of 
common law, it is composed of judges of the 
other two courts. The power of this court 
are, since the Judicature Act, 1873, transfer- 
red to the Court of Appeal established by that 
Act.—Moa/ey. 
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Court of Faculhes. See Faculty. 

Court of High Commission* See High 
Commission Court. 

Court of Hustings, A court in the city of 
London analogous to the Sheriff’s County 
Court. Now abolished. But the name is still 
given to the temporary courts held for the 
election of members of parliament in every 
county and borough ; and the members are 
said to go to the hustings to be elected. 

Court of Kin g^s Bench, One of the supe- 
rior courts of common law. It is so called 
because the Sovereign used to sit there in 
person and the court used to follow the So- 
vereign’s person whereover he went. This 
Court keeps all inferior jurisdictions within 
the bounds of their authority, and may either 
remove their proceedings to be determined 
before itself, or prohibit their progress below. 
It superintends all civil corporations in the 
kingdom. It commands magistrates and others 
to do what their duty requires, in every case 
where there is no other specific remedy. It 
protects the liberty of the subject by speedy 
and summary interposition. It takes cogni- 
zance both of criminal and civil causes ; the 
former in what is called the crown side or 
crown office ; the latter in the plea side of the 
court. Since the Judicature Act, 1873, the 
jurisdiction of this Court is transferred to the 
King’s Bench Division of the High Court of 
Justice. — Mozley, 

Court of Marshalsea (curia palatii). The 
Court or seat of the marshal of the king’s 
house. This court was originally held before 
the steward and marshal of the king’s house, 
and was instituted to administer justice bet- 
ween the king’s domestic servants, in order 
that they might not be drawn into other 
courts, and thus deprive the king of their 
services. Now abolished. 

Court of Peculiars, A branch of the court 
of Arches. 

Court of Piedpoudre (curia pedis pulveri- 
zati. Court of piepowder or powdered foot. 
A court of record incident to every fair and 
market, of which the steward of him who 
owned the toll of the market was the judge. 
Its jurisdiction extended to all commercial 
injuries done as between buyers and sellers 
in that fair or market, and not in any preced- 
ing one. So called because they were most 
usual in summer when the suitors to the court 
had dusty feet^ and from expedition in hear- 
ing causes proper thereunto before the dust 
goes 00 the feet of the plaintiKs and defend- 
ants. 

Court of Policies of Assurance. A court 
established for the purpose of determining in 
a summary way all causes concerning policies 
of assurance in London. Now abolished. 

Court of Queen's Bench, See Court of 
King’s Bench, 

Court of Record, A court whose acts and 
judicial proceedings are enrolled in parch- 
ment for a perpetual memorial and testi- 


mony ; which rolls are the records of the 
court. All courts of record are the king’s 
courts, and no other court has authority to 
Hne and imprison ; so that every creation of 
a new jurisdiction with the power of fine or 
imprisonment makes it instantly a court of 
record; and to such records frequent recourse 
is had when any critical question arises, in 
the determination of which former prece- 
dents may give light or assistance, and for 
other causes. A court not of record, says 
Blackstone, is the court of a private man, 
whom the law will not entrust with any dis- 
cretionary power over the fortune or liberty 
of his fellow-subjects. 

Court of Request (curia requisitionum). See 
Courts of Conscience. 

Court of Starchamber (curia cameras stel^ 
latcB), See Strachamber. 

Court , Prerogative . See Prerogative Court, 

Court Rolls. The rolls of a manor, where- 
on are entered all surrenders, wills, grants, 
admissions, and other acts relating to the 
manor. They are considered to belong to the 
lord of the manor, and are kept by the ste- 
ward as his agent ; but they are in the nature 
of public books for the benefit of the tenants 
as well as the lord, so that it is a matter of 
course for the courts of law to grant an ins- 
pection of the Court rolls in a question bet- 
ween two tenants.— Moz/ey, 

Courtesy. See Curtesy. 

Cousenage. See Cosenage. 

' Cousin. Any collateral relation except 
brothers and sisters, and their descendents, 
and the brothers and sisters of any ancestor. 
The child of an uncle or aunt is called the 
cousin-ger mailt or the first cousin ; and the 
child, grandchild, &c., of such cousin is called 
I the first cousin once, twice, &c., removed. 
Peers have always been and still are styled 
cousins of the sovereign. 

Cousin german is a synonym for first cousin 
(Saufiderson v. Bailey^ 8 L, J, Ch. 18; 4 My, 
& G. 56).-~Stroud. 

Couthutlaugh. A person who willingly 
and knowingly received an outlaw; in which 
case he was in ancient time subject to the 
same punishment as the outlaw himself. 

Covenant (conventio). The agreements of 
parties under seal usually contain stipulations 
and conventions, called covenants^ more or 
less elaborately worded, whereby either party 
vouches for the truth of certain facts or binds 
himself for doing or refraining from doing 
certain things. Thus the grantor of an estate 
msy covenant that he hath a right to convey, 
or that the grantee shall quietly enjoy the 
land; a lessee may covenant to pay his rent 
or to keep the premises in repair. No parti- 
cular form of words Is necessary to create a 
covenant; any words are sufficient for that 
purpose which show an intention to be bound 
by the deed or to do or omit that which is the 
subject of the covenant ; any such words are 
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sufficient , and some such words are necessary 
to make a covenant. 

Covenants when viewed with relation to 
each other, will be found to be divisible into 
three classes : — (1) Independent covenant, — 
that is to say, where either party may re« 
cover damages from the other for the injury 
he may have sustained by a breach of the 
covenants in his favour, and where it is no 
excuse for the defendant to allege a breach 
of the covenants on the part of the plaintiff. 
(2) Covenants which are conditions and de-- 
pendent^ — that is, in which the performance 
of one covenant depends on the prior per- 
formance of another ; so that till the prior 
conditions be performed, the other party is 
not liable to an action on his covenant. (8) 
Covenants sometimes called concurrent 
are mutual conditions to be performed at the 
same time ; and in these if one party is ready 
and offers to perform his part, and the other 
neglectsf or refuses to perform his, he who is 
ready and offers thus legally fulfils his en- 
gagement, and may therefore maintain an 
action against the other party for his default, 
although neither be obliged to do the first act. | 
— Broom*s Com, Law, 

A contracts with B to sell him three num- 
bered shares to be transferred upon payment 
of the price by B on or before a certain day, 
Heldt that the covenants to transfer and pay 
the price are concurrent (Imperial Banking 
and Trading Co. v. Atmaram^ 2 Bom, H. C., 
0. C,, 246 ; Imperial B^ and T, Co. v. Pranjt‘ 
vandaSf 2 Bom. H. C., O. C., 258). 

Covenants, besides admitting of the classi- 
fication above given, are also designated, re- 
gard being had to their nature and to the 
subject-matter which they may concern, as 
realt personal, or collateral. A covenant real 
being such us is annexed to an estate and to 
be performed on it ; such covenant is also 
called inherent ; a covenant personal being 
one whereof some person in particular shall 
have the benefit, or whereby he shall be 
charged, or one which is to be performed per- 
sonally by the covenantor alone. The term 
collateral, when applied to a covenant, is 
commonly used in contradistinction to the 
term real or inherent, as above defined, A 
covenant is said to be collateral when the 
thing to be done in pursuance of it is merely 
collateral to the land, and doth not touch or 
concern the thing demised in any sort, or not 
so immediately as to pass with it to an as- 
signee. Such a covenant is also said to be 
tn gross. 

If, for instance, a lessee covenant to pay 
rent or to repair, or if a lessor grant to his 
lessee the liberty of taking wood from off the 
demised premises to burn within his house 
or to repair his fences during the term, the 
covenant is real ; it passes with the land to 
its assignee, so that he who takes t(^e one be- 
comes immediately subject to the other. On 
the other hand, a covenant to pay a sum of 
money, or a covenant by a lessee not to hire 
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certain persons to work in a mill about to be 
erected on the land demised, would be perso- 
nal to the covenantor, and would not bind 
his assignee. In this later case the covenant 
might be said to be altogether collateral to 
the land, 

A covenant running with the land is a cove- 
nant of which successive owners or lessees of 
the same land are, as such, entitled to the 
benefit, or liable to the obligation. Covenants 
in leases extending to a thing m esse, parcel 
of the demise, run with the land (», c., pass 
with it from assignee to assignee), and bind 
the assignee though he be not named — as to 
repair, &c. And if they relate to a thing not 
in esse, but yet the thing to be done is upon 
the land demised, as to build a new house or 
wall, the assignees, if named, are bound by the 
covenants; but if they in no manner touch or 
concern the thing demised, as to build a house 
on other land, or to pay a collateral sum to 
the lessor, the assignee though named, is not 
bound by such covenants ; or if the lease is 
of sheep or other personal goods, the assignee 
though named, is not bound by any covenant 
concerning them. The reasons why the as- 
signees, though named, are not bound in the 
last two cases are not the same. In the first 
case it is because the thing covenanted to be 
done has not the least reference to the thing 
demised ; it is a substantive, independent 
agreement. In the case of the mere personalty, 
the covenant doth concern and touch the thing 
demised, for it is to restore it or the value at 
the end of term ; but it doth not bind the as- 
signee, because there is no privity, as there 
IS in the case of a realty between the lessor 
and lessee and his assigns in respect of the 
reversion, 

A convenant, which imposes a burden, does 
not ordinarily pass with the land so as to 
bind a subsequent owner; but the position is 
otherwise where there is privity of estate and 
the covenant is connected with or concerns 
the land or estate conveyed. If these condi- 
tions are fulfilled, the convenant will run with 
the land as readily as one conferring a bene- 
fit. A restrictive covenant will run with the 
land if created for the benefit of the land con- 
veyed or of that of which the grantor remains 
the owner, and is intended to be annexed to 
such land, for example, a conevant creating 
or reserving a right in the nature of servitude 
(Doyal Chandra v. Chumlal, 12 Cal. L, J, 259). 

Again a covenant may be express or implied, 
VIZ., a covenant in deed and a covenant in 
law, a covenant in law being an agreement 
which the law infers or implies from the use 
of certain words having a known legal opera- 
tion ; for instance, if a man by deed demise 
land for years, an action for covenant will lie 
at suit of the tenant after ouster upon the 
word demise, which imports or makes a cove- 
nant in law for quiet enjoyment. A general 
rule applicable in interpreting deeds is this — 
expressum facit cessare taciturn-— an express 
covenant excludes or controls an implied cove- 
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nant having reference to the same subject* 
matter. — Broomes Com. Law, 

An action of covenant is an action ex-con- 
tractUf brought to^recover damages for breach 
of a covenant which is in fact a promise made 
by deed under seal. Now obsolete. 

A covenant to stand seised to uses was 
where a person seised of land proposed to con- 
vey his estate to his wife, child or kinsman. 
In its terms it consisted of a covenant by the 
owner to stand seised to the use of the in- 
tended transferee. This conveyance was held 
to be ineffectual, unless the parties to it stood 
to one another in the relation of raarrige, or 
of near consanguinity; and it is now wholly 
obsolete. 

Covenants for title. The usual covents for 
title in the case of freehold lands are five in 
number ; — (1) that the grantor is seised in fee ; 
(2) that he has good right to convey; (3) for 
quiet enjoyment ; (4) free from encumbrances; 
and (5) for further assurance; and in the 
case of the grantor retaining any of the title- 
deeds, then (6) a covenant to produce such 
title-deeds. A vendor gives all these cove- 
nants} but limits them to the acts and defaults 
of himself and his ancestors (i, e., since the 
last purchase); a mortgagor also gives all 
these covenants, but absolutely and without 
any such qualification or limitation as afore- 
said. A trustee or mortgagee transferring the 
estate, merely covenants that he personally 
has not encumbered. The covenant for fur* 
ther assurance does not extend to including a 
covenant to produce, which latter covenant 
should therefore be expressly added, where it 
is wanted. The covenants for title in the case 
of copyholds are substantially the same; and 
in the case of leaseholds that the lease is valid 
and not become void or voidable. — Brown, 

See Personal actions. Promise, 

Cover. A deposit of money as a “ cover 
in Stock Exchange dealings, seems to mean 
no more than a mere deposit as security in 
the ordinary sense (Mundella v. Shaw, 4 
Times Rep. 263). — Stroud, 

Covering note. A preliminary note issued 
by an assurer to the assured for protection 
against loss, before a formal policy is issued. 
Also called a protection note. 

Covert baron. An expression used of a 
wife, to indicate that she is under the protec- 
tion or influence of her hdsband, who is her 
baron or lord. 

Coverture. The condition of a woman 
during her marriage, because she is then un- 
der the cover, influence and protection of her 
husband. 

Covin {covina), A deceitful agreement be- 
tween two or more to injure or defraud an- 
other. Covinous, fraudulent. 

Cowle* (Itid,) A engagement or agreement. 
It refers generally to land taken on an agree- 
ment to pay a small but increasing rent for 
a certain number of years* 


Cranage {cranagium), A liberty to use a 
crane for landing goods from vessels at creeks 
or wharves and to make profit of it ; also the 
money paid or taken for the same. 

Craven. Cravent. A word of disgrace and 
obloquy, pronounced by the vanquished cham- 
pion in trial by battel. The word is still used 
of a coward. 

Creamer. A foreign merchant ; but gene* 
rally taken for one who has a stall in a fair 
or market, 

Creansor. A creditor. 

Creation ’money* An annuity formerly 
sometimes granted to a peer at his creation, 
the better to enable him to maintain his dig- 
nity. 

Credit, letter of. See Letter op credit. 

Creditor. He that trusts another with any 
debt, be it in money or wares. But the word 
IS generally (though less accurately) used in 
a large sense, to signify any one who has a 
legal claim against another, — Mozley. 

Creditors* bill. Creditors’ suit. A suit 
in chancery instituted by a creditor of a 
deceased person on behalf of himself and all 
other creditors of the deceased, for the admi- 
nistration of the estate of the deceased for 
the benefit of his creditors. 

Crier. An inferior officer of a court who 
makes the proclamations required by law, 
calls the plaintiff who is nonsuited at the 
trial, and administers the oaths to witnesses. 

Crime. A crime, as opposed to a civil in- 
jury, IS the violation of a right, considered in 
reference to the evil tendency of such viola- 
tion as regards the community at large. 

Crimes have, from a very early period, 
been distributed by the law ot England into 
three classes or divisions, viz„ 2 reasons. 
Felonies, and Misdemeanors, 

The prominent feature in the crime of High 
Treason is the violation of the allegiance due 
from a subject to the sovereign as the su- 
preme magistrate of the state. Between fe- 
lonies and misdemeanors the distinction at 
the present day Is in great measure arbitrary 
and very unsatisfactory, a felony being dis- 
tinguishable from a misdemeanor rather by 
the consequences which follow on a convic- 
tion for the offence than by any particular 
element or ingredient appearing in it. 

Felony is intermediate between treason 
(which 18 a higher kind of felony) and mis- 
demeanor, and IS distinguishable from both. 
The crime of felony is of remote origin and 
was founded upon feudal principles. Thus 
the main incident of felony in former times 
was the forfeiture of the tenant’s land to the 
lord of the fee, and this was a necessary con- 
sequence of the dissolution, by the misconduct 
or felony of the tenant, of that mutual com- 
pact between the two parties which formed 
the essenca of the feudal tenure. Even after 
felony had ceased to signify .merely a failure 
of the tenant’s duty with reference to laws of 
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feudal allegiance^ the term was used as des- 
criptive of a crime which subjected the offend- 
er to capital punishment, and which, if he 
evaded punishment by flight, deprived him of 
his property and of all civil rights. And at 
the present day, a conviction for felony, ipso 
faotOf induces a forfeiture of the property — 
real or personal or both — of the offender* 

The term misdemeanor applies to all crimes 
of an inferior degree which do not fall within 
either of the preceding divisions. A mis- 
demeanor is, in truth, according to its ordi- 
nary acceptation, any offence lower in scale 
of crime than felony, and, as above stated, 
separated from it by a line entirely arbitrary. 
The question whether a particular act is a 
felony or a misdemeanor at common law will, 
in case of difficulty, be determinable by the 
Judgci.—Broom’s Com, Law, 

The distinction between a crime and a tort. 

Or civil injury, is, that the former is a breach 
and violation of the public rights and duties 
due to the whole community, considered as 
such, in its social aggregate capacity, and is 
said to be committed against the king’s peace; 
whereas the latter is merely an infringement 
or privation of the civil rights which belong 
to individuals considered merely in their in- 
dividual capacity. — Brown, 

Criminal. A person indicted for a public 
offence and found guilty. 

Criminal breach of trust. Whoever, being 
in any manner entrusted with property or 
with any dominion over property, dishonest- 
ly misappropriates or converts to his own 
use that property, or dishonestly uses or dis- | 
poses of that property, in violation of any 
direction of law describing the mode in which 
such trust is to be discharged, or of any legal 
contract, express or implied, which he has 
made touching the discharge of such trust, 
or willingly suffers any other person so to do, 
commits criminal breach of trust.—* Acf XLV 
of 1860 (Penal Code), s, 405. 

Criminal conspiracy. See Conspiracy, 
Combination. 

Criminal conversation. Adultery. Against 
an adulteror the husband had an action at 
common law, commonly known as an action 
of criminal conversation (crim, con,). In form 
it was generally trespass vi et armis (with 
force and arms), on the theory that **a wife 
is not, as regards her husband, a free agent 
or separate person,*' and therefore her con- 
sent was immaterial, and the husband might 
sue the adulterer, as he might have sued any 
mere trespasser who beat, imprisoned, or 
carried away his wife against her will. Ac- 
tions for criminal conversation were abolish- 
ed in England on the establishment of the 
Divorce Court in 1857, but damages can be 
claimed on the same principles in proceed- 
ings for a dissolntion of marriage or judicial 
separation.— Poi/ocA; on Torts, 

Criminal information. See Information/ 

Criminal intimidation. Whoever threatens 
another with any injury to his person, rt* | 
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putation or property, or to the person or re- 
putation of any one in whom that person is 
interested, with intent to cause alarm to that 
person, or to cause that person to do any act 
which he is not legally bound to do, or to 
omit to do any act which that person is le- 
gally entitled to do, as the means of avoid- 
ing the execution of such threat, commits 
criminal intimidation* A threat to injure the 
reputation of any deceased person in whom 
the person threated is interested is within 
this section. — Act XLV of 1860 (Penal Code), 
s, 503. 

Criminal letters, A form of criminal pro- 
secution in Scotland, corresponding to a cri- 
minal information in England. 

Criminal lunatic. See Lunatic. 

Criminal misappropriation. Whoever dis- 
honestly misappropriates or converts to bis 
own use any moveable property, shall be pu- 
nished with imprisonment of either descrip* 
tion for a term which may extend to two 
years, or with fine, or with both. A dishonest 
misappropriation for a time only is a mis- 
appropriation within the meaning of this sec- 
tion, A person who finds property not in the 
possession of any other person, and takes 
such property for the purpose of protecting It 
for, or of restoring it to, the owner, does not 
take or misappropriate it dishonestly, and is 
not guilty of an offence ; but he is guilty of 
the offence above defined if he appropriates it 
to his own use, when he knows or has the 
means of discovering the owner, or before he 
has used reasonable means to discover and 
give notice to the owner and has kept the 
property a reasonable time to enable the 
owner to claim it. What are reasonable 
means, or what a reasonable time, in such a 
case, is a question of fact. It is not neces- 
sary that the finder should know who is the 
owner of the property, or that any particular 
person is the owner of it ; it is sufficieut if, 
at the time of appropriating it, he does not 
believe it to be his own property, or in good 
faith believes that the real owner cannot be 
found. — Ac^ XLV 0/I86O (Penal Code), s, 403 

Criminal trespass. Whoever enters into or 
upon property in possession of another with 
intent to commit an offence, or to intimidate, 
insult or annoy any person in possession of 
such property, or having lawfully entered in- 
to or upon such property, unlawfully remains 
there with intent thereby to intimidate, in- 
sult or annoy any such person, or with intent 
to commit an offence, is said to commit cri- 
minal trespass. — Act XLV of 1860 (Penal 
Code), s, 441. See House-trespass, 

Croft. A little close adjoining to a dwel- 
ling house or homestead, and enclosed for 
pasture or arable, or any other use. 

Cross action. Where a having brought an 
action against B, B briogs^an action against 
A upon the same subject-matter, or arising 
out of the same transaction> this second ac- 
tion 18 called a cross action* A cross action, 
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however, is rendered unnecessary in all cases, 
and the party may now by means of a coun- 
terclaim obtain all the benefit which formerly 
arose from a cross action. — Brown » See 
Counterclaim, 

Cross appeal. If both parties to a judg- 
ment are dissatisfied therewith, and each ac« 
cordingly appeals, the appeal of each is called 
a cross appeal in relation to that of the other. 

Cross bill. A bill brought by a defendant 
in a chancery suit against a plaintiff or a co- 
defendant, praying relief in reference to the 
same subject-matter. 

Cross demand. A counterclaim. When 
A makes a demand again B, and B makes a 
demand against A, B’s demand is called a 
cross demand. 

Crossed cheques. General crosstng.'SNhere. 
a cheque bears across its face an addition of 
the words “ and company ” or any abbrevia- 
tion thereof, “between two parallel transverse 
lines, or of two parallel transverse lines sim 
ply, either with or without the words “ not 
negotiable,*’ that addition shall be deemed a 
crossing, and the cheque shall be deemed to 
be crossed generally Act XXVI of 1881 
{Nego, Instr,)t s. 123. 

Special crossing. Where a cheque bears 
across its face an addition of the name of a 
banker, either with or without the words 
“ not negotiable,” that addition shall be 
deemed a crossing, and the cheque shall be 
deemed to be crossed specially^ and to be 
crossed to that banker,— s. 124, 

Payment of crossed cheques. Where a che- 
que is crossed generally, the banker on whom 
It is drawn shall not pay it otherwise than to 
a banker. Where a cheque is crossed spe- 
cially, the banker on whom it is drawn shall 
not pay it otherwise than to the banker to 
whom it IS crossed, or his agent, for collec- 
tion, — Ibid,j s, 126. 

Cross examination. Sec Examination. 

Cross remainder. This is where each of 
two grantees has reciprocally a remainder in 
the share of the other. Thus if an estate be 
granted, as to one half to A for life, w^ith re- 
mainder to his children in tail, with remain- 
der to B in fee simple ; and as to the other 
half, to B for life, with remainder to his chil- 
dren In tail, with remainder to A in fee simple; 
these remainders are called cross remainders. 

Crown. The word is generally used in law 
to designate the sovereign. 

Crown debts. Debts due to the Crown. 
These are, by various statutes, put upon a 
different footing from debts due to a subject. 
It IS a prerogative of the Crown to claim prio- 
rity for its debts before all other creditors 
and to recover them by a summary process 
called an extent. 

In determining whether or not a debt falls 
under the denomination of a Crown debt, the 
question is not in whose name the debt stands, 
but whether the debt, when recovered, falls 
into the coders of the State ; the nature of the 
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cause of action in respect of which judgment 
is recovered does not affect the right of the 
Crown or of the Secretary of State in Council 
for India to priority (Secretary of State v. 
Bombay Landing and Shipping Co., Ld., 5 
Bom. H. C,, O. C., 23 ; Judah v. Secretary of 
State, 12 Cal. 445). 

Crown lands (terree dominicales re^is). The 
demesne lands of the Crown, which it is now 
usual for the Sovereign to surrender at the 
commencement of his reign for its whole du- 
ration, in consideration of the Civil List set- 
tled upon him. They are placed under com- 
missioners, and the revenue go to the Con- 
solidated Fund. See Civil list. 

Crown law. The criminal law. 

Crown office. The Crown side of the Court 
of King’s Bench, on which it takes cognizance 
of criminal causes. See Court of King’s 
Bench. 

Crown paper, A list of proceedings pend- 
ing on the Crown side of the King’s Bench 
Division of the High Court. 

Crown side. That jurisdiction of the Court 
of King’s Bench by which it takes cognizance 
of criminal causes including many questions 
which are practically of a civil nature. Sec 
Court OF Kino's Bench, 

Crown solicitor. The solicitor to the Trea- 
sury, who acted, prior to 1879, in state prose- 
cutions as solicitor for the Crown in prepa- 
ring the prosecution. 

Cruelty. Such conduct by a husband or 
wile as entitles the other party to a judicial 
separation by reason of danger to life or 
health. 

Cryer. See Crier. 

Cucking-stool. See Castigatory. 

Culpable homicide. Whoever causes death 
by doing an act with the intention of causing 
death, or with the intention of causing such 
bodily injury as is likely to cause death, or 
with the knowledge that he is likely by such 
act to cause death, commits the offence of 
culpable homicide, A person who causes bo- 
dily injury to another, who is labouring under 
a disorder, disease, or bodily infirmity, and 
thereby accelerates the death of that other, 
shall be deemed to have caused his death. 
Where death is caused by bodily injury, the 
person who causes such bodily injury shall be 
deemed to have caused the death, although 
by resorting to proper remedies and skilful 
treatment the death might have been pre- 
vented. The causing the death of a child in 
the mother’s womb is not homicide. But it 
may amount to culpable homicide to cause 
the death of a living child, if any part of that 
child has been brought forth, though the child 
may not have breathed or been completely 
born.— Ac^ XLV of 1860 (Penal Code)^ 5.299. 

When culpable homicide is murder. Culpa- 
ble homicide i8 murder, if the act by which 
the death is caused is done (1) with the inten- 
tion of causing death, or (2) if it is done with 
the intention of causing such bodily injury as 
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the ofTender knows to be likely to cause the 
death of the person to whom the harm is 
caused, or (3) if it is done with the intention 
of causing bodily injury to any person, and 
the bodily injury intended to be inflicted is 
suiBcient, in the ordinary course of nature, 
to cause death, or (4) if the person commit- 
ting the act knows that it is so imminently 
dangerous that it must, in all probability, 
cause death, or such bodily injury as is likely 
to cause death, and commits such act with- 
out any excuse for incurring the risk of caus- 
ing death or such injury as aforesaid. — Ibid,, 
s. 300. 

When culpable homicide is not murder, (1) 
Culpable homicide is not murder, if the offend- 
er, whilst deprived of the power of self-con- 
trol by grave and sudden provocation, causes 
the death of the person who gave the provo- 
cation, or causes the death of any other per- 
son by mistake or accident ; Provided that 
the provocation is not sought or voluntarily 
provoked by the offender as an excuse for 
killing or doing harm to any person ; that the 
provocation is not given by anything done in 
obedience to the law, or by a public servant 
in the lawful exercise of the powers of such 
public servant ; that the provocation is not 
given by anything done in the lawful exercise 
of the right of private defence ; whether the 
provocation was grave and sudden enough to 
prevent the offence from amounting to murder 
ts a question of fact. (2) Culpable homicide is 
not murder if the offender, in the exercise in 
good faith of the right of private defence of 
person or property, exceeds the power given 
to him by law, and causes the death of the 
person against whom he is exercising such 
right of defence, without premeditation, and 
without any intention of doing more harm 
than is necessary for the purpose of such de- 
fence. (31 Culpable homicide is not murder 
if the offender, being a public servant, or aid- 
ing a public servant acting for the advance- 
ment of public justice, exceeds the powers 
given to him by law, and causes death by do- 
ing an act which he, in good faith, believes 
to be lawful and necessary for the due dis- 
charge of his duty as such public servant, and 
without ill-will towards the person whose 
death is caused. (4) Culpable homicide is 
not murder if it is committed without pre- 
meditation in a sudden Bght in the heat of 
passion upon a sudden quarrel, and without 
the offender's having taken undue advantage 
or acted in a cruel or unusual manner ; it is 
immaterial in such cases which party offers 
the provocation or commits the tirst assault. 
(5) Culpable homicide is not murder when 
the person whose death is caused, being above 
the age of eighteen years, suffers death, or 
takes the risk of death, with his own consent, 
--/bid. 

Cupahle homicide by causing death oj per* 
son other than person whose death was in- 
tended. If a person, doing anything which 
he intends or knows to be likely to cause 
death, commits culpable homicide by causing 
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the death of any person whose death he nei- 
ther intends nor knows himself to be likely 
to cause, the culpable homicide committed 
by the offender is of the description of which 
it would have been if he had caused the death 
of the person whose death he intended or 
knew himself to be likely to cause. — Ibid,^ 
s, 301. X 

Culprit. One who is indicted for a crimi- 
nal offence. This is originally an abbrevia- 
tion whereby the clerk of the assize, or clerk 
of the arrains on behalf of the Crown replied 
to a prisoner’s plea of not guilty, that the 
prisoner is guilty (culpable or culpabtlis) and 
that the king is ready to prove him so ; prit 
(Fr. pret, ready). This is therefore in the 
nature of a replication on behalf of the king 
viva voce at the bar. — Mozley, 

Cumulative legacy. A legacy, which is 
to take effect in addition to another disposi- 
tion, whether by the same or another instru- 
ment, in favour of the same party ; as op- 
posed to a substitutional legacy, which is to 
take effect as a substitute for some other dis- 
position. For rules on this subject see Act X 
of 1865 (Succession), s. 88. 

Cumulative remedy* A second mode of 
procedure in addition to one already avail- 
able ; as opposed to alternative remedy. 

Curator* A person entrusted with the 
charge of an estate, or with the conduct of a 
minor past the age of pupillarity, or with the 
management of a lawsuit. See Pupil. 

Interim curator. A person appointed by 
the justices of the peace to take care of the 
property of a felon convict until the appoint- 
ment by the Crown of an administrator or 
administrators for the same purpose. 

Cure by verdict. This is where some ob- 
jection to a declaration or indictment, which 
might have been maintained before verdict 
given, is no longer maintainable after the 
jury have delivered their verdict. See Aider 

BY VERDICT, 

Curiallty. The Scotch name for Curtesy, 

Curnum. (Ind,) A village accountant 
holding office under Government. 

Currency. Coin ; bank-notes or other 
paper money, such as currency notes, issued 
by authority, and which arc continually pass- 
ing as and for coin. 

Currency notes. Promissory notes of the 
Government of India payable to bearer on 
demand . — Act II of 1910 {Paper Currency)^ 
s, 3* 

A currency note, being in legal view mo« 
ney, the property in it passes by mere deli- 
very, and that nothing short of fraud in tak- 
ing an instrument payable to bearer will en- 
graft an exception upon the rule {Collector 
of Salernos Case, 1 Mad. H, C, R. 233), 

Universal currency note. This means a 
note of the denominational value of five ru^ 
pees, ten rupees or fifty rupees, or a note of 
any other denominational value which the 
Governor-General in Council may, by noti* 
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fication in the Gazette of India, specify in 
this behalf. — Ac^ ll of 1910 (Paper Currency), 

S 0 2. 

Cursitor Baron. An officer of the Exche> 
qtier, whose duty it was to examine sheriff’s 
accounts, to administer oaths to officers of 
excise, &c. 

Cursitors. Clerks of the Court of Chan- 
cery, who raa^le out original writs, and were 
called clerks of course. 

Curtesy. Curtesy of England (jus curta- 
litatis Angltce). This is the life estate which 
a husband has in the lands of his deceased 
wife, which by the common law takes effect 
where he has had issue by her born alive, and 
capable of inheriting the lands. Thus, if a 
wife have lands in tail mail, i» e., descendible 
to her male issue only, the birth of a son will 
entitle the husband to curtesy, but the birth 
of a daughter will not. Hence there are four 
circumstances necessary for the existence of 
this estate ; — (1) A canonical or legal mar- 
riage ; (2) Seisin of the wife ; (3) Birth of is- 
sue, alive and during the mother’s existence; 
(4) Death of the wife. The husband^s title to 
the curtesy is initiated at the birth of issue, 
and consummated at the death of his wife. 

Curtilage (curtUagium), A garden, yard, 
or held, or other piece of ground lying near 
or belonging to a house or messuage ; the li- 
mit of the premises in which house-breaking 
can be committed. 

Custodiam. Custodlam lease. A lease 
from the Crown, under the seal of the Exche- 
quer, whereby the custody of lands &c., seiz- 
ed into the King’s hands, was demised or 
committed to some person as custodec or les- 
see thereof. 

Custom (consuetudo). Custom is an un- 
written law established by long usage and 
the consent of our ancestors. If it be uni- 
versal, it IS a part of the common law of the 
land ; if particular, it is then properly a cus- 
tom. — Field on Evidence, 

A particular or local custom may be defined 
to be an usage which has obtained the force 
of law, and is, in truth, the binding law with- 
in a particular district, or at a particular 
place, of the persons and things which it con- 
cerns, In order to make a particular custom 
good under English law there are several es- 
sentials : — 

1. A custom in order that it may be legal 
and binding, must have been used so long 
that the memory of man runneth not to the 
contrary ; so that if any one can show the 
beginning of it, it is no good custom. 

2. A custom must have been continued ; 
because any interruption would cause a tem- 
porary ceasing ; the revival gives it a new 
bfginning, which will be within time of me- 
mory, and, thereupon, the custom will be void. 

3. A valid custom must have been peace> 
ablet and acquiesced in, not subject to con- 
tention and dispute ; for as such a custom 
derives its force and authority from common 


consent, the fact of its having been imme- 
morially disputed, either at law or otherwise, 
would be a proof that such consent was want- 
ing. 

4. A custom must be reasonablCt or, rath- 
er, it must not be unreasonable. 

5. A custom ought to be certain (Lachman 
Rai V. Akbar Khan, 1 All. 440). And, there- 
fore, a custom that lands shall descend to 
the most worthy of the owner's blood, is 
void ; for how shall this worth be determined ? 

6. A custom, though established by con- 
sent, must,\vhen established, be compulsory, 
and not left to the option of every man whe- 
ther he will use it or no. A custom which a 
man may obey at his own pleasure is idle and 
absurd, and indeed no custom at all. 

7. Customs must be consistent with each 
other. One custom cannot be set up in oppo- 
sition to another ; for, if both are really cus- 
toms, then they are of equal antiquity, and 
must have been established by mutual con- 
sent, which to say of contrary customs is ab- 
surd. 

8. A custom must not be opposed to public 
good, for malus usus est abolendus, 

9. With reference to the interpretation of 
customs, It will suffice to say that customs, 
especially where they derogate from the gen- 
eral rights of property must be construed 
strictly. They are not to be enlarged beyond 
the usage ; they may be abrogated by statute. 
— Broomes Com, Law, 

Whether all these requisites are necessary 
to make a good custom in India has not been 
decided ; but there are many cases in which 
reasonableness and certainty have been in- 
sisted upon. — Field on Evidence, 

A custom may be (1) Private, for instance 
family customs and usages termed kulachar 
or in Upper India rasm wa raivaj-i-khandan, 
or (2) General, which is defined to include 
customs common to any considerable class of 
persons (s. 48, Explanation, Act I of 1872, 
Evidence) ; or Public, the term public being 
strictly applied to that which concerns every 
member of the State, and the term general 
being confined to a lesser, though still a con- 
siderable portion of the community. — Amir 
All and Woodroffe'^s Law of Evidence, 

Besides local customs properly so called, 
there are, in different parts of the country, 
certain usages existing, which unless exclud- 
ed expressly or impliedly by agreement bet- 
ween parties, regulate, to some extent, the 
relation of landlord and tenant, or affect the 
reciprocal rights of incoming and outgoing 
tenants, and are usually known as customs of 
the country, A custom belonging to this class 
need not be shown to have existed imniemo- 
rially, but will be established on proof of a 
usage, recognized and acted upon in the par- 
ticular district, applicable to farms of a like 
description with that in regard to which its 
existence is specially asserted. A custom of 
the country in order that it be good, must be 
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reaionable aod sufficiently definite and cer- 
tain. 

Very similar to the local usages last men- 
tioned, as regards their operation upon the 
contracts of parties, are particular usages of 
trade which exist in certain places ; and, in 
order to be effective must be reasonable, and 
must be proved by apt evidence in courts of 
justice.— Broom’s Com. Law^ 

Custom-house, A house in several cities 
and post*town8, where the king’s customs are 
received, and all business relating thereto 
transacted. 

Custom of London, The custom peculiar 
to the city of London, principally with refer- 
ence to (1) the law of intestate succession ; 
(2) the law of foreign attachment. As regards 
intestate succession, the goods of a freeman 
of London, who died intestate, were, after 
payment of his debts, divided in equal shares 
between his widow, his children, and his ad- 
ministrator. If the deceased left only a wi- 
dow, or only children, they respectively took 
one moiety, and the administrator the other 
moiety ; if neither w'idow nor children, the 
administrator took the whole. And this por- 
tion, or the dead man's part^ the administra- 
tor was formerly wont to apply to his own 
use. The custom of London in this respect is 
now abolished. The law of foreign attach- 
ment, so far as it consists in making debts due 
to a judgment-debtor available to a judgment- 
creditor (a process called in England “attach- 
ment” and in Scotland “arrestment’*), has 
been extended to the whole of England and 
Wales. — Mozley, See Fof^EiGN attachment. 

Custom of merchants {lex mercatoria). The 
branch of law which comprises the rules re- 
lating to bills of exchange, partnership and 
other mercantile matters. SeeLAW merchant. 

Customary Court Baron. Sec Court Ba- 

Ht>N. 

Customary easement. See Easement. 

Customary freehold. A kind of tenure of 
which the incidents arc for the most part si- 
milar to those of common copyhold ; the prin- 
cipal difference being, that the holding in a 
customary freehold is not said to be at the 
will of the lord. See Copyhold. 

Customary tenants. Such tenants as hold 
by the custom of the manor. Thus, copyhold- 
ers are said to hold “ at the will of the lord, 
according to the custom of the manor’* ; the 
will being no longer arbitrary and precarious, 
but restrained so as to be exerted according 
to the custom of the manor. See Copyhold. 

Customary tenure. A tenure depending 
OD the custom of a manor. See Copyhold. 

Customs. Duties charged upon commo- 
dities on their importation into, or exporta- 
tion out of, a country. 

Customs and services. Duties which te- 
nants owe to their lords by virtue of their te- 
nure ; which being withheld from the lord he 
might have a writ of customs and services to 
compel them. 

108 


Cutcherry. {Ind,) A public office of the 
Collector or Tahsildar ; a hall of business ; a 
court. 

Cynebote. A mulct anciently paid, by qne 
who killed another, to the kindred of the de- 
ceased. 

r> 

Dacoity. When or more persons con- 
jointly commit, or attempt to commit, a rob- 
bery, or where the whole number of persons 
conjointly committing, or attempting to com- 
mit, a robbery, and persons present and aid- 
ing such commission or attempt, amount to 
five or more, every person so committing, at- 
tempting, or aiding is said to commit dacoi- 
ty.— Ac^ XLV of 1860 (Penal Code)^ s, 391. 

Dakhalnama. (Ind,) A deed of possession 
or occupancy ; a document giving right of oc- 
cupancy. 

Dakhlla. (Ind,) A receipt; voucher; proof; 
a precedent, A rent receipt. 

Damage. Damages (damna). Damage is 
a loss or injury by the fault of another, t, e., 
by an unlawful act or omission. Damages is 
the compensation, as fixed by the jury, or the 
judge, if the case be tried without a jury, 
payable to a successful plaintiff. 

Damage and damages are not equivalent 
terms. Damages are the compensation, in 
the form of a sum of money, which the court 
awards for every injury ; but the damage 
which every injury imports is that which is 
supposed to be compensated by this award of 
damages, and such damage may consist whol- 
ly of a money loss, or partly so, or not at all 
of such. It IS impossible to conceive of an 
injury or legal wrong that shall not import or 
result in damage in this sense ; and then some 
award of compensation, how'ever nominal, is 
obviously incumbent, unless wrongs are to 
go wholly unredressed.— on 2 orts. See 
Injure, Tort. 

Damages may be said to be of three kinds 
namely, nominal ^ substantial (or ordinary 
and exemplary. 

Nominal damages means a sum of money 
that may be spoken of, but has, in effect, no 
existence in point of quantity, as one anna 
damages. Where there has been a bare breach 
of contract unattended by any loss, this is the 
measure. So in torts, as in a bare trespass, 
or invasion of a right of easement, this may 
be the measure ; but it does not follow that, 
in torts, the mere absence of any appreciable 
money loss will reduce the damages to this 
measure, for there may be circumstances of 
1 malice or insult. — Collett on Torts, Nominal 
damages are a sum of so little value as com- 
pared with the cost and trouble of suing, that 
It may be said to have * no existence in point 
of quantity,’ such as a shilling or penny. In- 
fringement of absolute rights like those of 
personal security and property give a cause 
of action without regard to the amount of 
harm done, or to there being harm estimable 
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at any substantial sum at all. As Holt, C. J., 
said in Ashby v. White (2 Lord Raym. 955), 
a damage is not merely pecuniary, but an in- 
jury imports a damage, when a man is there- 
by hindered of his right.— -Pof/ocfe on Torts, 

Substantial or ordinary damages are those 
which are intended as a compensation for the 
injury sustained, whether it be a breach of 
contract, or a tort. As to the former the rule 
is, that where a party sustains a loss by rea- 
son of a breach of contract, he is, so far as 
money can do it, to be placed in the same si- 
tuation with respect to damages, as if the 
contract had been perfoimed. Hence in cases 
of contract, the measure of damages is gene- 
rally a matter of account, and the damages 
given may be demonstrated to be righf or 
wrong ; the motive or intention of the defend- 
ant will be immaterial. In torts the motive 
can be inquired into and will be material ; 
but where it is not so, as in many cases of 
torts to property, the measure of substantial 
damage is as accurately ascertainable as in 
actions on contracts. In point of fact such 
damages are often only in theory a compen- 
sation. — Collett on Torts, Ordinary damages 
are a sum awarded as a fair measure of com- 
pensation to the plaintiff, the amount being, 
as near as can be estimated, that by which 
he IS the worse for the defendant’s wrong do- 
ing, but in no case exceeding the amount 
claimed by the plaintiff himself. Such amount 
is not necessarily that which it would cost to 
restore the plaintiff to his former condition. 
In other words, compensation, not restitu- 
tion, is the proper test. — Pollock on Torts, 

Exemplary (sometimes, but improperly, 
called vindictive) damages can only be given 
in cases of tort. They are substantial dam- 
ages, but are not the result of calculation, 
and the only scale by which they can be mea- 
sured, is the application of a temperate dis- 
cretion. Where the tort is to the peison, or 
character, or feelings, and the facts disclose 
fraud, malice, violence, cruelty, or the like, 
they operate as a punishment, for the benefit 
of the community, and as a restraint on the 
transgressor. Hence the condition in life of 
the defendant is to be considered, since the 
damages are for example’s sake, not as a pay- 
ment, but as a penalty, and must be propor- 
tioned to the means of the offender. — Collett 
on Torts, Exemplary damages are where 
there is great injury without the possibility 
of measuring compensation by any numerical 
rule, and juries have been not only allowed 
but encouraged to give damages that express 
indignation at the defendant's wrong rather 
than a value set upon the plaintiff’s loss. 
Damages awarded on this principle are called 
exemplary or vindictive. The kind of wrongs 
to which they are applicable are those which, 
besides the violation of a right or the actual 
damage, import insult or outrage. A wanton 
trespass on land, persisted in with violent 
and intemperate behaviour ; the seduction of 
a man’s daughter with deliberate fraud, or 
otherwise under circumstances of aggreva- 


tion ; such are the acts which, with the open 
approval of the Courts, juries have been in 
the habit of visiting with exemplary damages. 
•--Pollock on Torts, 

Compensation for breach of contract. When 
a contract, or an obligation resembling a con- 
tract, has been broken, the party who suffers 
by such breach is entitled to receive front 
the party who has broken the contract com- 
pensation for any loss or damage caused to 
him thereby, which naturally arose from the 
usual course of things from such breach, or 
which the parties knew, when they made the 
contract, to be likely to result from the breach 
of it. Such compensation is not to be given 
for any remote and indirect loss or damage 
sustained by reason of the breach. In esti- 
mating the loss or damage arising from a 
breach of contract, the means which existed 
of remedying the inconvenience caused by 
the non-performance of the contract must be 
taken into account. — Act IX of 1872 (Con- 
tract), s, 73. A person who rightfully res- 
cinds a contract is entitled to compensation 
for any damage which he has sustained 
through the non fulfilment of the contract, — 
Ibid., s, 75. 

Datnage-cleer (datnna clertcorum), A fee 
assessed of the tenth part in the Court of 
Common Pleas, and the twentieth part in the 
King’s Bench and Exchequer, .out of all da- 
mages exceeding five marks recovered in those 
courts, in actions upon the case, covenant, 
trespass, &o,, wherein the damages were un- 
certain ; which the plaintiff was obliged to 
pay to the prothonotary or the officer of the 
court wherein he recovered, before he could 
have execution for the damages. —W/iarfon. 

Damage feasant. Damage faisant. Doing 
hurt or damage ; e,, when one man’s beasts 

are in another man’s ground, without license 
of the tenant of the ground, and there do seed, 
tread, and otherwise spoil the corn, grass, 
woods and such like. In such case the owner 
of the soil may distrain them (i. e,, take pos- 
session of them) until satisfaction be made 
him for the injury he has sustained, — Mozley, 
See Cattle trespass. 

Damage without injury. See Tort. 

Damdupat. (/«^f.)Arule of Hindu Law, 
whereby a creditor cannot recover from the 
I debtor by way of interest an amount greater 
than the principal amount at a time {Ram- 
krishna v. Vithoba^ 3 Bom. H, C., A, C., 25 ; 
Rarayan v, Satvaji, 9 Bom. H. C., A. C., 83; 
Khushalchand v. Ibrahtm^ 3 Bom. H, C., A. 
C., 23). The rule only applies when the deb- 
tor IS a Hindu ; it does not operate where the 
debtor is other than a Hindu (Nanchand v. 
Bapusaheb, 3 Bom. 131 ; Dawood v. Vullubh- 
das, 18 Bom. 227 ; Martial v. Nagar, 21 Bom, 
3S i Ah Saheb v. Shabjt, 21 Bom. 85), 

The rule of damdupat limits the arrears of 
interest recoverable at any one time by the 
amount of principal remaining due at that 
time. The amount of interest allowed cannot 
exceed the balance of principal actually due 
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at the date of suit {Dagdusa v. Ramchandra^ 
20 Bom. 6U). The rule applies even though 
the interest is to be paid in grain (Anandrao 
V. Durgabatf 22 Bom. 761). 

Where a bond is executed in adjustment of 
a past debt the principal, for the purpose of 
the rule of damdupat^ is the amount of such 
bond, and not the balance of the unpaid prin- 
cipal actually advanced on the earlier bond 
(Sukalal V. BapUt 24 Bom. 305). 

The rule applies both in respect of simple 
as also of mortgage-debts. It does not how- 
ever applj^ where the mortgagee has been 
placed in possession, and is accountable for 
proBts received by him as against the interest 
due. But where these profits are by the 
terms of the bond received for only a portion 
of the interest on the mortgage-debt, the 
general rule of damdupat will govern such 
mortgage accounts (Sundarahat Jayawant^ 
24 Bom. 114 ; Nathubhai v. Mulchand, 5 
Bom. H. C., A. Co 196). 

Dame. The legal title of the wife of a 
knight or baronet. 

Damnification. That which causes damage 
or loss. 

Damnify. To damage ; to injure ; to cause 
loss to any person. 

Damsel. A young single gentlewoman. 

Dan. Anciently the better sort of men in 
the kingdom had the title of Dan, as the Spa- 
nards Don. The old term of honour for men, 
as we now say Master or Mister, 

Danegeld. Danegelt. Danegold {danegtl- 
dum). This was an ancient tribute laid upon 
the Saxons of one shilling upon every hide of 
lands through the realm by the Danes, for 
maintaining forces sufficient to clear the Bri- 
tish seas of Danish pirates, who greatly an- 
noyed the coasts. 

Danelage. The Danish law ; such customs 
of the Danes as were retained in England 
after the Danes had been expelled. Also the 
laws which the Danes enacted whilst they had 
the dominion in England. 

Darogah. {Ind.) The chief native officer 
at a police, custom, or excise station ; a supe- 
rintendent ; a manager. 

DasipUtra. (Htn, L.) The son by a female 
slave. 

Dastawez. {Ind,) A voucher ; a document ; 
any legal paper ; a note of hand ; a bond ; a 
title deed and the like. Anything in writing 
producible in evidence, or by which a person 
may be bound in law ; a certificate of any 
kind. 

Dative. A word derived from the Roman 
law, signifying “ appointed by public autho- 
rity.** Thus, in Scotland, an executor-dative 
IS an executor appointed by a court of justice, 
corresponding to an English administrator. 
Dative or Datif {dativus) also means that 
which may be given or disposed of at will and 
pleasure. 
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Datta. (Hin. L.) A son given in adoption 
(Datta-putra ) ; also a gift ; a donation ; given 
in marriage ; betrothed, 

Datta-homam. (Hin, X.) A sacrifice by 
fire, an essential ceremony performed in the 
adoption of a son. 

Dattaka-putra. (Htn, L,) A son given in 
adoption. 

A pallok putra (a boy brought up in the fa- 
mily) is not an adopted son. Bringing him 
up does not make him a dattaka putra (son 
adopted by gift) (Rtlmadhab v. Btswambhar^ 
3 B. L. R., P. C., 27). 

Dauphin* The title of the eldest sons of 
the Kings of France, 

Day idtesy The natural day consists of 
twenty-four hours and consists of the solar 
day and the night ; and the artificial day be- 
gins from the rising of the sun, and ends when 
it sets. The English, French, Dutch, Ger- 
mans, Spainards, Portuguese and Egytians, 
begin their day at midnight ; the Jews, with 
the modern Italians and Chinese, begin it at 
sun-setting ; the ancient Babylonians, Per- 
sians, Syrians, and the modern Greeks, at 
sun~rising ; and the Arabians, and modern 
astronomers, begin it at noon. The astrono- 
mical day commences at 12 o*clock at noon, 
but the common or civil day at 12 o’clock at 
night, — Tomlins. In the space of a day all 
the twenty-four hours are usually reckoned. 
Therefore, in general, if I am bound to pay 
money on any certain day, I discharge the 
obligation if I pay it before twelve o’clock at 
night, after which the following day com- 
mences. If anything is to be done within a 
certain time o/, from or after the doing or 
occurrence of something else, the day on 
which the first act or occurrence takes place 
IS to be excluded from the computation. — 
Wharton, See act X of 1897 (General Clau- 
ses), 8. 9, 

Day, in legal understanding, is the day of 
appearance of the parties, or continuance of 
the suit where a day is given. 

Days in banc. The dajs set down by sta- 
tute or order of the court, when writs should 
be returned, or the party summoned should 
appear upon the writ served. 

Days of grace. Three days of grace for- 
merly allowed to a person summoned by writ 
beyond the day named in the writ in which 
to make his appearance ; three days allowed 
for the payment of a bill of exchange or a 
promissory note after it has nominally become 
due. No days of grace are allowed in the 
case of bills and notes purporting to be pay- 
able on sight or on demand. 

Day-rule. Day-wnt, A rule or order of 
court, permitting a prisoner in custody in the 
King’s Bench prison, &c., to go out of his pri- 
son for one day for the purpose of transacting 
his business. 

Daywere of land. As much arable land as 
could be ploughed up in one day’s work ; or 
one journey i as the farmers still call it. 
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See Demurrage days, Lay days, 

Daya. {Hin, L.) Portion ; inheritance ; this 
is of two kinds — Apratibandha^ i, without 
hindrance or impediment, absolute, or direct; 
and Saprattbandha^ i, e,, with obstruction, 
indirect, contingent, or presumptive. The 
word is also used in the sense of a charge, a 
plaint, a law-suit. 

Daya’‘bhaga» {Hitt, L,) A partition of in- 
heritance ; a law book relating to the appor- 
tionment of he^itable property amongst heirs. 

Daysman. An arbitrator; an umpire ; an 
elected judge. Also called detes^man. 

Deacon. The lowest degree of holy orders 
in the church of England. 

Dead. See Civil death. 

Dead freight. When a merchant has ship- 
ped only a part of a cargo, the freight payable 
for the part not shipped is called dead freight. 

Dead man's part. The remainder of an in- 
testate’s moveables, besides that which of 
right belongs to his wife and children. This 
part was formerly made use of in masses for 
the soul of the deceased ; subsequently it de- 
volved on the administrator for his own use. 
This is now abolished. In Scotland, the dead's 
part is that part of a man’s moveables which 
he is entitled to dispose of by will. See Cus- 
tom OF London. 

Dead pledge (mortuum vadium), A pledge 
of lands or goods , better known as mortgage. 
So called because if the mortgagor failed to 
repay the money on the day fixed, the land, 
in strictness of law, was gone from him for 
ever, and so dead to him, and if he paid it, 
the pledge was dead to the mortgagee ; as op- 
posed to a living pledge (vtvum vadium), 
where the rents and profits of the land go to- 
wards the repayment of the debt till the sum 
raised is fully satisfied ; here the land subsists 
and survives the debt, and immediately on 
the discharge of that, results back to the bor- 
rower. 

Dead rent. See Sleeping rent. 

Dead use, A future use. 

Dean (decanus). The chief of the clergy 
appointed for the celebration of divine service 
in the bishop^s cathedral. 

Dean of the Arches, See Arches Court. 

Death. Where a person has not been heard 
of for seven years, and his absence is not ex- 
plainable, the law raises a prima facie pre- 
sumption that he is dead. But that presump- 
tion does not in any way fix the time of death, 
of which strict evidence must be given by the 
party who derives any interest therefrom. 
See Civil death, Presumption op life or 

DEATH. 

Death bed gifts. Gifts by dying persons. 
All such gifts are looked upon with distrust, 
even when the law does not set them aside 
altogether or in part. In Scotland, such 
gifts might formerly be challenged on that 
account. The object of this law was to pro- 


tect rich persons from importunity and to 
save their heirs from mischief, 

Deatlisman, Executioner ; hangman. 

Debenture. A bond in the nature of a 
charge or Government Stock, or the stock of 
a public company, e, g„ a railway company. 
Debentures are usually in the form of a pro- 
missory note, subject to certain strict regu- 
lations as to the mode of transfer, and usually 
have coupons attached to them to facilitate 
the payment of interest. It also means a 
custom-house certificate to the effect that an 
importer of goods is entitled to ‘*draw-back.’' 

Debit. The left-hand page of a ledger, to 
which all items are carried that are charged 
to an account. 

Deb'Sheba. (Ind,) Service of God, Wor- 
ship of God. The right of worshipping an idol. 

Debt (debitum), A pecuniary liability, whe- 
ther of certain or uncertain amount ; but in 
its legal sense it is used especially of a liqui* 
dated sum due. And whereas in its popular 
sense it is used especially of the liability of 
the debtor^ in a legal sense it is used also of 
the right of the creditor, as the assignment of 
a debt. Debts are paid in the following order 
in the course of administration : — (a) Crown- 
debts, (6) Judgment-debts, (c) Recognizances 
and statutes, (d) Special and simple contract 
debts, (e) VoIuntaTy bonds and covenants. 
Also an action of debt. See Personal actions. 

Abatement of debts. See Abatement. 

Debtee executor. This is where a person 
makes his creditor his executor. 

Debtor. He that owes something to ano- 
ther. 

Debtor executor. This is where a creditor 
constitutes his debtor his excutor. 

Debtor*s summons, A summons granted 
against a debtor by a Court of Bankruptcy 
on the creditor proving that there is due to 
him from the debtor a liquidated sum of mo- 
ney, requiring the debtor to pay within a time 
fixed ; non-compliance with which is an act 
of bankruptcy. 

Debutter (devutter) property. {Ind,) 
Property dedicated to the service of an idol, 
God or Gods {Shayama Charan v. Abhiram, 
3 Cal. L. J. 806 ; 10 Cal. W. N. 738; 33 Cal. 
511 ; Jugut Mohtnee v. Sokheemonee, 10 B. 
L. R., P. C., 19; Rumonee Debia v. Baluck 
Doss, 11 B. L. R. 336, note). Property given 
for the maintenance of religious worship and 
of chanties connected with it (Prosunno Ku- 
mart v. Golab Chand, 14 B. L, R., P, C., 450;. 
See Shebait, 

Decapitation. The act of beheading. 

Decedent. A deceased person. 

Deceit (deceptio). Fraud, cheat, craft or 
collusion used to deceive and defraud another. 
If a falsehood be knowingly told, with an in- 
tention that another person should believe it 
to be true, and act upon it, and that person 
has acted upon it, and thereby suffered da- 
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magcy the party telling the faUehood is res- 
ponsible in damages in an action for deceipt, 
there being a conjunction of wrong and loss, 
entitling the injured party to compensation 
(Pasley v. Freemant 2 Sm. L. C. 62). It is not 
necessary, in all cases, to show that the de- 
fendant knew the representation to be untrue; | 
for if he made the statement for a fraudulent 
purpose, and without believing it to be true, 
and with the intention of inducing the plain- 
tiff to do an act, and the act is done to the 
prejudice of the plaintiff, the defendant is li- 
able, The fraud is the gist of the action, and 
hence in an action for deceipt the plaintiff 
must establish that the defendant has made a 
statement false in fact fraudulent in in- 
tent, If a man makes a statement knowing 
ft to be untrue with the intention that an- 
other should act upon it, that obviously is 
fraud ; so also if a man recldessly^ not caring 
whether it be true or false, makes a state- 
ment with the intention that another should 
act upon it, that also is fraud. In both cases 
there is the moral terpitude which is neces- 
sary to maintain an action for damages for 
deceipt. If a man makes a statement which 
he believes to be true but which is in fact un- 
true, even though made with the intention 
that another should act upon it, this will not 
sufBce to maintain such action, —-Collett on 
Torts, 

Deceonary* A tithing or civil division of 
the country composed of ten freeholders with 
their families. The members of a tithing were 
mutually responsible for each other’s good 
behaviour. Ten decennaries formed a hun- 
dred, See Frank- PLEDGE. 

Decimation (decimatto). The punishing 
every tenth soldier by lot, for mutiny or other 
failure of duty, was termed dectmatto legtonts 
by the Romans. Sometimes only the twen- 
tieth man was punished (vtcestmatw), or the 
hundredth (centestimatio). It also means ti- 
thing or tenth part. 

Deciners. Decenniers. Dozloera (decen- 
narn). Such as were wont to have the over- 
sight of ten households, and the maintenance 
of the king’s peace. 

Decisive oath (sacramentum dedsionts). 
In the Civil Law, where one of the parties to 
a suit, not being able to prove his charge, of- 
fered to refer the decision of the cause to the 
oath of his adversary ; which the adversary 
was bound to accept, or tender the same pro- 
posal back again, otherwise the whole was 
taken as confessed by him. 

Declarant. A person who makes a decla- 
ration. 

Declaration (declaratto , narratto), A pro- 
clamation or affirmation, open expression or 
publication. At law, a statement on the plain- 
tiff's part of his cause of action, correspond- 
ing to the bill of complaint in Equity. It coo- 
tained a succinct statement of the plaintiff's 
case, and generally comprised the following 
parts (I) Title and ^te (In the Queen’s 
Bench, the 10th July 1874) ; (2) Venue (Mid- 
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dlesex, to wit) ; (3) Commencement (A. B. by 

C. D. his attorney sues E. F. for ); (4) 

Body of declaration (generally consisting of 
the following parts [a] Inducement, being 
introductory merely, and rarely requiring 
proof ; [6] Averments, being usually the alle- 
gation of the performance of all precedent 
conditions, &c,, on the plaintiff's part ; and [c] 
Counts, containing a statement of defendant’s 
breach of contract or other injury) ; (6) Con- 
clusion (*< And the plaintiff q)aims £ "). 

Declaraf ions are no longer used in actions, 
but in their place is substituted a statement 
of claim. 

Statutory declaration. An affirmation sub- 
stituted by law for an oath in certain cases. 
See Affirmation. 

Declaration of insolvency, A declaration 
by any person of inability to pay his debts 
which, when filed in the Bankruptcy Court, 
amounts to an ** act of bankruptcy.” See Act 

OF BANKRUPTCY. 

Declaration of trust, A declaration where- 
by a person admits that he holds property 
upon trust for another. The creation of a 
trust. See Trust. 

Declarator. An action whereby it is sought 
to have some right of property, or of status 
or other right judicially ascertained and de- 
clared ; the same as declaratory action. 

Declarator of property. When the com- 
plainer desires he should be declared sole pro- 
prietor, and all others discharged to molest 
him in any way. 

Declarator of trust, is resorted to against a 
trustee who holds property upon titles ex facie 
for his own benefit. 

Declaratory action or suit. In the law 

of Scotland, an action in which some right is 
sought to be declared in favour of the pur- 
suer (or plaintiff) but where nothing is de- 
manded to be paid or performed by the de- 
fender (or defendant). See Declaratory de- 
cree. 

Declaratory decree. Any person entitled 
to any legal character, or to any right as to 
any property, may institute a suit against 
any person denying, or interested to deny, 
his title to such character or right, and the 
court may, in its discretion, make therein a 
declaration that he is so entitled and the 
plaintiff need not, in such suit, ask for any 
further relief : Provided that no court shall 
make any such declaration where the plain- 
tiff, being able to seek further relief than a 
mere declaration of title, omits to do so. A 
trustee of property is a person interested to 
deny a title adverse to the title of some one 
who is not in existence, and for whom, if in 
existence he would be a trustee. — Act I of 
1877 (Specific Relief), s, 42. Execution can- 
not be obtained on a merely declaratory de- 
cree (Muniyan v. Periya, 1 Mad, H. C, R, 
184). 

Declaratory relief. A relief sought by a 
declaratory decree. See Relief. 
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Declaratory statutes. Those which de- 
clare what the common law is and has been ; 
those which declare the existing law. 

Declaring by the bye. An old phrase in- 
dicating that the plaintiff filed his declaration 
against a party already in custody of the 
Court under process in another suit. 

Declinatory plea^ A plea of sanctuary, or 
of benefit of clergy, See Benefit of clergy. 
Declinature. The Scotch expression to 
indicate that a party objects to the jurisdic- 
tion of a judge, 

Decoctor. A bankrupt. 

Decollation. The act of beheading. 

Decoy. A place made for catching wild 
water-fowl. 

Decree (decretum). An edict ; a law. The 
sentence of the Court of Chancery delivered 
on the hearing of a cause, corresponding to 
the expression judgment which was formerly 
used only in Court of Common Law. The 
word IS also used in Scotland to signify the 
final sentence of a Court, See Judgment, 

Decree means the formal expression of an 
adjudication which, so far as regards the 
court expressing it, conclusively determines 
the rights of the parties with regard to all or 
any of the matters in controversy in the suit, 
and may be cither preliminary or final It 
shall be deemed to include the rejection of a 
plaint and the determination of any question 
within section 47 or section 144 (of Act V of 
1908), but shall not include — (a) any adjudica- 
tion from which an appeal lies as an appeal 
from an order, or (6) any order of dismissal 
for default. A decree is preliminary when 
further proceedings have to be taken before 
the suit can be completely disposed of. It is 
final when such adjudication completely dis- 
poses of the suit, it may be partly prelimi- 
nary and partly final. — Act V of 1908 {Civ, 
Pro.), s. 2 (2), 

Order means the formal expression of any 
decision of a Civil Court which is not a decree 
as above defined.--/6t^/., s. 2 (14). 

A decree as distinguished from an order is 
final, and is made at the bearing of the cause, 
whereas an order is interlocutory, and is made 
on motion or petition ; wherever an order 
may, in a certain event resulting from the 
direction contained in the order, lead to the 
termination of the suit, in like manner as a 
decree made at the hearing, it is called a 
decretal order. — Brown. ^ 

Decree-holder means any person in whose 
favour a decree has been passed or an order 
capable of execution has been made. — Act V 
of 1908 (Cvi. Pro.), s. 2 (3). 

Decree nisi. The order made by the Court 
of Divorce, on satisfactory proof being given 
in support of a petition, for dissolution of 
marriag|^ All decrees for divorce or nullity 
of marriage are nisi (i. c., imperfect) in the 
first instance, and afer six months are made 
absolute if cause to the contrary be not sooner 
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shown, and the dissolution takes effect, sub- 
ject to appeal. See Act IV of 1869 (Divorce), 

8. 16. 

Decreet arbitral. (Sc. L.) The^award of 
an arbitrator. 

Decreet of exoneration. (Sc. L.) Dis- 
charging trustees, executors, factors, tutors 
and others. 

Decreet of locality. (Sc. L.) The adjust- 
ment or apportionment of the aggregate sti- 
pend due to the minister of a parish in Scot- 
land among the several landowners liable to 
pay it. 

Decreetof modification. (Sc. L.) The de- 
cree of the Teind Court in Scotland, modify- 
ing a stipend to a minister from the teinds (or 
tihes) of the parish. 

DecretaLorder. A chancery order in the 
nature of a decree. See Decree, 

Decretals (decretales). Books of the Canon 
Law, containing the decrees of sundry Popes. 

Decrowning. The act of depriving of a 
crown. 

Dedbana. An actual homicide or man- 
slaughter. See Redbana. 

Dedicate. To give up a private road to the 
use of the public by acts evidencing an inten- 
tion to do so. 

Dedition. The act of yielding up anything ; 
surrendry. 

Deed {factum), A formal document or 
writing on paper or parchment duly signed 
sealed and delivered. It consists of three 
I principal points, writing, sealing and delivery ; 
writing, to express the contents; sealing, to 
testify the consent of the parties; and delivery 
to make it binding and perfect. See Contract. 

A deed is either deed poll or deed indented. 
If a deed be made by two or more parties, 
there ought to be regularly as many copies of 
It as there are parties; and the deed so made 
is called an indenture, because each part for- 
merly used to be cut or indented in the acute 
angles or in the form of teeth on the top or 
side, to tally or correspond one with the other. 
It begins with the words “This indenture,’* 
&c., stating the parties at the outset. For- 
merly no person who was not a party could 
take any immediate estate, interest, or benefit 
under such a deed. But now under 8 and 9 
Vic. c. 106, such an estate, interest, or benefit 
may be taken under it by a person not a party 
to it, and a deed purporting to be an inden- 
ture, is to have the effect of an indenture 
though not actually indented. A deed made 
by one party only is not and never was in- 
dented, but was polled or shaved quite even, 
and therefore called a deed poll, a bald or 
shorn deed, or a single deed. It is in the form 
of a manifesto or^declaration, and begins with 
the words “ Know all men,’* &c. Under such 
a deed any person may accept a prant. A 
deed is necessary to almost all dealings with 
real preperty. It imports consideration. The 
different parts of a deed are; — Premises, 
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Recital^ Testatum, Habendum, Tenendum, 
Reddendum, Covenant* 

The word “deed*' in the understanding of 
the common law is an instrument written in 
parchment or paper, whereunto ten things 
are necessarily incident, vtx (1) writing ; 
(2) in parchment or paper ; (3) a person able 
to contract; (4) by a sufficient name; (5) a 
person able to be contracted with ; (6) by a 
sufficient name; (7) a thing to be contracted 
for ; (8) apt words^required by law ; (9) seaU 
ing ; and (10) delivery. A deed cannot be j 
written upon wood, leather, cloth or the like, 
but only upon parchment or paper, for the 
writing upon them can be least vitiated, al* 
tcrcd or corrupted QCo. Litt, 35 b). As to the 
nth of the above requirements (sealing) it 
would seem that wax or wafer must be used. 
To a deed poll, the 5th and 6th of the above 
requirements would hardly be applicable. — 
Stroud* 

Deeds and contracts of the people of India 
ought to be liberally construed. The form of 
expression, the literal sense, is not to be so 
much regarded as the real meaning of the 
parties which the transaction discloses 
nooman Prasad v. Mt* Babooee Munjraj 
Kuan, 6 Moo. 1. A. p. 411). 

Deed of composition. See Composition. 

Deed of covenant. Covenants are frequent* 
ly entered into by a separate deed, tor title, 
or for the indemnity of the purchaser or 
mortgagee, or for the production of title- 
deeds. A covenant with a penalty is some- 
times taken for the payment of a debt, instead 
of a bond with a condition, but the legal re> 
medy is the same in either case. See Cove 
NANT, Promise. 

Deemed. * Deemed ’ is used in various 
senses. Sometimes it means ‘generally regar- 
ded * ; at other times it signifies * taken pritna 
facte to be * ; while in other cases it means 
* taken conclusively to be,* — Eticycl, L* E, 

Deemsters. A kind of judges, in the isle 
of Man, who without process, writing or any 
charge to the parties, decide all controversies 
in that island ; they are chosen from among 
the parties themselves. 

Defamation (defamatio) Whoever, by 
words either spoken or intended to be read, 
or by signs or by visible representations, 
makes or publishes any imputation concern- 
ing any person, intending to harm, or know- 
ing or having reason to believe that such im> 
putation will barm, the reputation of such 
person, is said, except in the cases hereinafter 
excepted, to defame that person. It may 
amount to defamation to impute anything to 
a deceased person, if the imputation would 
harm the reputation of that person if living, 
and 18 intended to be hurtful to the feelings 
of his family or other near relatives. It may 
amount to defamation to make an imputation 
concerning a company or an association or 
collection of persons as such. An imputation 
in the form of an alternative, or expressed 
ironically, may amount to defamation. No 
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imputation is said to harm a person's repu- 
tation unless that imputation, directly or in 
directly, in the estimation of others, lowers 
the moral or intellectual character of that 
person in respect of his caste or of bis calling, 
or lowers the credit of that person, or causes 
it to be believed that the body of that person 
is in a loathsome state, or in a state generally 
considered as disgraceful. 

Exception 1, It is not defamation to im- 
pute anything which is true, concerning an}^ 
person, if it be for the public good that the 
imputation should be made or published. Whe- 
ther or not it is for the public good, is a ques- 
tion of fact. 

Exception 2. It is not defamation to ex- 
press in good faith any opinion whatever res- 
pecting the conduct of a public servant in the 
discharge of his public functions, or respect- 
ing his character, so far as his character ap- 
pears in that conduct, and no farther. 

Exception 3. It is not defamation to ex- 
press in good faith any opinion whatever res- 
pecting the conduct of any person touching 
any public question, and respecting his cha- 
racter, so far as his character appears in that 
conduct, and no farther. 

Exception 4. It is not defamation to pub- 
lish a substantially true report of the pro- 
ceedings of a Court of J usticc, or of the result 
of any such proceedings. A Justice of the 
Peace or other officer holding an inquiry in 
open Court preliminary to a trial in a Court 
of Justice is a Court within the meaning of 
the above section 

Exception 5. It is not defamation to ex- 
press in good faith any opinion whatever res- 
pecting the merits of any case, civil, or cri- 
minal, which has been decided by a Court of 
Justice, or respecting the conduct of any per- 
son as a party, witness or agent, in any such 
case, or respecting the character of such per- 
son, as far as his character appears in that 
conduct, and no farther. 

Exception 6. It is not defamation to ex- 
press in good faith any opinion respecting 
the merits of any performance which its au- 
thor has submitted to the judgment of the 
public, or respecting the character of the au- 
thor, so far as his character appears in such 
performance and no farther. A performance 
may be submitted to the judgment of the pub- 
lic expressly or by acts on the part of the au- 
thor which imply such submission to the 
judgment of the public. 

Exception 7. It is not defamation in a per- 
son, having over another any authority con- 
ferred by law or arising out of a lawful con- 
tract made with that other, to pass in good 
faith any censure on the conduct of that other 
in matters to which such lawful authority re- 
lates. 

Exception 8. It is not defamation to prefer 
in good faith an accusation against any per- 
son to any of those who have lawful authority 
over that person with respect to the subject 
matter of the accusation. 
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Exception 9. It is not defamation to make 
an imputation on the character of another, 
provided that the imputation be made in good 
faith for the protection of the interests of the 
person making it, or of any other person, or 
for the public good. 

Exception 10. It is not defamation to con- 
vey a caution, in good faith, to one person 
against another, provided that such caution 
be intended for the good of the person to 
whom it is conveyed, or of some person in 
whom that person is interested, or for the 
public good . — Act XLV of 1860 {Penal Code), 
s, 499. 

The law of defamation which should be ap- 
plied in suits in India for defamation is that 
laid down in the Indian Penal Code, and not 
the English law of libel and slander (Abdul 
Hakim V, Tej Chander^ 3 All, 815). The rule 
of English Law, which prohibits, except in 
certain cases, an action for damages for oral 
defamation unless special damage is alleged, 
being founded on no reasonable basis, should 
not be adopted by the Courts in British India 
(Parvathi v, Mannar^ 8 Mad. 175), 

Sec Libel, Slander. 

Default. An omission of that which we 
ought to do ; neglect ; as in the expression 
“ wilful neglect or default It also means 
the non-appearance in court at a day assign- 
ed. If a plaintiff makes default in appear- 
ance, he will be non-suited ; and where a de- 
fendant makes default, judgment is passed 
against him by default. Judgment given ag- 
ainst a party by reason of such non-appear- 
ance, or other neglect to take any of the steps 
required of him within due time, is c died 
judgment by default. 

The word default docs not necessarily im- 
ply any moral obliquity or any breach of con- 
tractual obligation. It simply means non- 
payment^ failure or omission to pay (Fakir 
Chander v. Ram Kumars 8 Cal. W. N. p. 725, 
P. C.). 


Default is a purely relative term just like 
negligence. It seems nothing more, nothing 
less, than not doing what is reasonable under 
the circumstances ; not doing something 
which you ought to do, having regard to the 
relations which you occupy towards the other 
persons interested in the transaction (per 
Bowen, L. J., Re Young & llar^ton^ 31 Ch. 
D, 174). Default would seem to embrace 
every failure by the defendant to perform his 
contract, unless prevented by superior force 
over which he had no control such as stress 
of weather, — Stroud, 

Default summons. A procedure for the 
summary recovery of a debt. 

Defaulter. One who makes default. 

Defeasance (defeisantia). A collateral 
deed, made at the same time with a feoffment 
or other conveyance, containing certain con- 
ditions, upon the performance of which the 
estate then created may be defeated or totally 
undone. So a defeasance on a bond or re- 


cognisance, or judgment recovered, is a con- 
dition which, when performed, defeats or un- 
does it ; it is inserted in a separate deed in 
the same manner as the defeasance of an es- 
tate above mentioned. A defeasance differs 
from a condition in this, that a defeasance is 
made by a separate deed, while a condition is 
inserted in the same deed or conveyance ; a 
defeasance defeats or puts an end to an in- 
strument ; while a condition restrains or 
qualifies it. 

Defeasible. That which may be annulled 
or abrogated ; that which may be defeated, 
determined or divested. 

Defence. A justification, protection, or 
guard. In law, it means a denial by the de- 
fendant of the truth or validity of the plain- 
tiff’s complaint. The legal method adopted 
by a person against whom proceedings have 
been taken for defending or piotecting him- 
self against them. In civil matters a defence 
is either (1) by statement of defence, which 
may be a denial of the plaintiff's right, or 
may be an allegation of a set off or counter- 
claim by the defendant which will cover 
wholly or in part the claim of the plaintiff; 
or (2) by demurrer which seeks to defeat the 
plaintiff's claim by showing that the facts al- 
leged on his behalf do not show any cause of 
action to which effect can be given by the court 
as against the defendant so demurring. 

Peremptory defence is a denial by the de- 
fendant of the truth or validity of the plain- 
tiff’s complaint. 

Dilatory defence is one which raises a 
technical objection to the further prosecution 
of the action, but does not go to the merits. 

See Dilatory plea, Self-defence. 

Delend. In ancient laws and statutes signi- 
fies, to forbid. In the commencement of a 
plea. It signifies deny. 

Defendant (defendens). The person sued 
in an action, or indicted for a misdemeanour. 
But a person who is charged w'ith felony is 
more frequently called the prisoner. 

Defender. In Scotch law, this is the same 
as defendant in the English law. 

Defender of the Faiih (fidei defensor). A 
title belonging to the sovereign of England, 
as that of Catholic to the King of Spain, and 
that of Most Christian to the King of France. 
These titles were originally given by the 
Popes of Rome. The title of Defender of the 
Faith was first given by Pope Leo X, to 
Henry VIII for writing against Martin Luther 
in behalf of the Church of Rome. 

Defeneration. The act of lending money 
on usury. 

Defensive allegation. The allegation by 
the defendant in an ecclesiastical suit of the 
facts and circumstances which he has to offer 
in his defence. 

Defensor. An advocate in court; a guar, 
dian or protector ; a defendant; a warrantor 
of lands who comes to defend his warranty; 
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the patron of a church ; an officer having the r 
charge of the temporal affairs of a church, — I 
Bouvier, 

Deferred stock. Stock in a joint stock com- 
pany is occasionally divided into preferred, 
the holders of which are entitled to a fixed 
dividend payable out of the net earnings of 
the whole stock ; and deferred^ the holders of 
which are entitled to all the residue of the 
net earnings, after such fixed dividend has 
been paid to the holders of the preferred ^ — 
Vfharton^ 

Definitive sentence. The final judgment 
of a spiritual court, in opposition to provi- 
sional or interlocutory judgment. 

Deforce {deforciare). To withhold lands or 
tenements from the right owner. To deprive 
another of lands. See Deforcement, 

Deforcement (deforciamentum). The hold- 
ing of any lands or tenements wrongfully as 
against any person who has the right thereto 
but who has not as yet at any time been in 
the possession thereof ; e. g., where a lessee 
for years or per autre vte holds over after the 
determination of his interest and refuses to 
deliver up the possession to the reversioner 
or remainderman. But where such a tenant 
holds over without any such refusal to deliver 
up, he is not a deforciant, but only a tenant 
by sufferance. The deforciant must have 
come in by right in the first instance; for if 
the person wrongfully holding come in by 
wrong in the first instance, he is not a de- 
forciant, but either an intruder, a disseisor or 
an abator. Deforcement in respect that the 
deforciant comes in by right in the first in- 
stance is like discontinuance. 

Deforciant. Deforceor. Deforcor. One 

who deforces. See Deforcement. Cowel de- 
fines it as one that overcometh and casteth 
out by force ; as if several have right to lands 
as co-heirs, and one entering keepeth out the 
rest. 

Defraudation. Privation by fraud. 
Defunct. One that is deceased ; a dead 
man or woman. 

Degradation. Degradation of peers is 
where a person who has been in the rank of 
pcers;ha8 ceased to be such ; as when a peeress 
who is such only by marriage, is married to a 
commoner ; or where a peer is deprived of his 
nobility by act of parliament. Degradation 
of ecclesiastics is an ecclesiastical censure 
whereby a clergyman is deprived of his holy 
orders ; it is summary {t, by word only), or 
solemn (i. e., by stripping the party degraded 
of those ornaments and rights which are the 
ensigns of his order or degree). See Dbpri. 

VATION. 

Deieratlon. A taking of a solemn oath. 

Delegates- See Commission, District 

DELEGATES. 

Delegation* A sending away; a putting 
into commission ; the assignment of a debt to 
another ; the entrusting another with a gene- 
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ral power to act for the good of those who 
depute him, ^Wharton, 

Delegation implies that powers are com- 
mitted to another person or body which are 
as a rule always subject to resumption by 
the power delegating (Hutten v. Clarke, 25 
Q. B. p. 304), It does not imply a parting 
with power by the person who grants the 
delegation but points rather to his conferring 
of an authority to do something which other- 
wise that person would have to do himself 
{Ibid., 5 . 395). 

Deletion. Erasure. 

Delict. See Tort, 

Delivery. The act of transferring posses- 
sion, It may be either actual or constructive. 

•Delivery order is an order addressed by the 
owner of goods to a person who holds them on 
his behalf, instructing him to deliver them to 
a person named in the order. 

Writ of delivery is a writ of execution em- 
ployed to enforce a judgment for delivery of 
chattels. 

Delivery of a bill ct note means tranfer of 
possession, actual or constructive, from one 
person to another. 

Delivery of a deed. Delivery is a requisite 
to a good deed. The delivery may be effected 
either by acts or by words, i, e , by doing 
something and saying nothing, as merely 
handing it to the grantee or his agent, or by 
; doing nothing and saying something, as by 
the executant of the deed placing his finger 
on the seal and saying “ I deliver this as my 
act and deed,’* A deed takes elTect only from 
this tradition or delivery. A delivery may be 
cither absolute, i, e,, to the other party' or 
grantee himself, when the execution perfects 
the deed, and nothing is left to be done, or 
conditional, which is the handing of the writ- 
ing to some third person, to be delivered by 
him as the act and deed of the grantor, when 
certain specified conditions shall be performed. 
Until the conditions are performed, the in- 
strument is called an escrow, sctowl, or writ- 
mg. See Contract, Deed. 

Delivery of goods. Delivery of goods sold 
piay be made by doing anything which has 
the effecting of putting them in the possession 
of the buyer, or of any person authorized to 
hold them on his behalf. A delivery to a 
wharfinger or carrier of the goods sold has 
the same effect as a delivery to the buyer, but 
does not render the buyer liable for the price 
of goods which do not reach him, unless the 
delivery is so made as to enable him to hold 
the wharfinger or earner responsible for the 
safe custody or delivery of the goods. A deli- 
very of part of goods, in progress of the deli- 
very of the whole, has the same effect, for the 
purpose of passing the property in such goods, 
as a delivery of the whole ; but a delivery of 
part of the goods, with an intention of sever- 
ing it from the whole, does not operate as a 
delivery of the remainder. In the absence of 
any special promise, the seller of goods is not 
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bound to deliver them until the buyer applies 
for delivery. In the absence of any special 
promise as to delivery, goods sold are to be 
delivered at the place at which they are at 
the time of the sale ; and goods contracted to 
be sold or to be delivered at the place at 
which they are at the time of the contract for 
sale, or, if not then in existence, at the place 
at which they are produced. — Act IX of 1872 
ipontract)^ ss. 90-4. 

Delivery of a will means the same as pub- 
lication, and consists in executing it in the 
presence of two witnesses, and declaring it 
to be your will — Stroud See Purlication. 

Dem. In such an expression an Doe dem. 
Smith, dem. means demise in the sense of 
lease ; indicating that Doe, as leasee of Smith, 
IS the nominal plaintiff. Doe dem» Smithy 
reads ‘‘ Doe, on the demise of Smith.” 

Demand. A claim; a challenging; the 
asking of anything with authority ; a calling 
upon a person tor anything due. A demand 
is cither in deed (which may be written or 
verbal) i. e., an express demand, as a demand 
for rent, or an application for payment of a 
debt ; or in law, <?., one which may be done 
without words, as an entry on land, distress 
for rent, taking of goods, bringing an action, 
Ac. 

Demandant. He who is actor or plaintiff 
in a real action, because he demands lands. 
See Recovery. 

Demease. Death. 

Demerit. A power to punish according to 
a person’s “demerit” imports only that he 
shall be punished in the ordinary course of 
justice, by indictment, — Stroud, 

Demesne. Demefne. Demain [dommicunt; 
ten a dominiculcb). Own. Private. Those 
lands of a manor which the lord has not 
gi anted out in tenancy but which he has re- 
served in his own hands for his own use and 
occupation for the maintenance of himself 
and his family , as opposed to those which 
arc let out to tenants. See Court lands, 
Manor. 

Demesnial. Pertaining to a demesne. 

Demi-official. Partly official or authorised. 

Demise (demtssio), A grant by lease , it is 
applied to an estate either in fee or for term 
of life or years, but most commonly to the 
latter ; it is used in writs of any estate. The 
operative word ** demise ” in a lease implies 
an absolute covenant on the part of the lessor 
tor the lessee’s quiet enjoyment during the 
term, which, however, may be qualified by a 
more limited express covenant. The phrase 
“demise of the Crown ” denotes the death of 
the king or queen, because the kingdom is 
thereby transferred or demised to his succes- 
sor. Hence the word demise is sometimes 
wrongly used for decease. The word demise 
should not be confounded with the word de- 
vise. 

Demise and redemtse. The conveyance by 
demise and redennse is where there are mu- 


tual leases made from one to another on each 
side of the same land or something out of it, 
e. g,, where A grants a lease to B at a nomi- 
nal rent, and B redemises the same property 
to A for a shorter term at a substantial rent. 
See Reoemise. 

Demonstrative legacy. See Legac\. 

Demur. To stop. To deliver a demurrer. 
See Demurrer, 

Demurrable. A pleading, &c,, which fails 
to allege such facta as would support the 
claim made by it. 

Demurrage. The daily sum payable to 
the owners of a ship by a merchant, who 
having hired the ship, detains it for a longer 
time than he is entitled to do by his contract. 
Sometimes the delay itself is called demur- 
rage. 

Demurrage days. Days are sometimes given 
in favour of the charterer which are called 
demurrage days. Those are days beyond the 
“lay days,” but during which the amount 
that he has to pay for the use of the ship ia a 
fixed sum. — Stroud. See Lay da\s. 

Demurrer. A pleading which admits the 
facts as stated m the pleading of the oppo- 
nent, and referring the law arising thereon 
to the judgment ot the court, waits until by 
such judgment the court decides whether he 
IS bound to answer, A pleading, whereby a 
party objects to a bill or information, decla- 
ration, indictment or other pleading of his 
adversary, on the ground that it is, on the 
face of It, insufficient in point of law. De- 
muri ers at law were general or special \ a 
general demurrer being one expressed in 
general terms only, and a special demurrer, 
setting forth a particular objection. It should 
j be observed that, whereas a demurrer in an 
action at law signifies a legal objection taken 
by either party to the other s pleading, in 
equity the woi d is applied only to the objec- 
tion taken by the defendant to the bill or in- 
' formation that it is insufficient to entitle the 
plaintiff to relief. 

Demurrer to the evidence may arise where 
a record or other matter is produced in evi- 
dence, concerning the legal consequences of 
which there is a doubt in law , in which case 
the adverse party may, if he pleases, demur 
to the whole evidence ; and such demurrer 
admits the truth of every fact which has been 
alleged, but denies the sufficiency of them all, 
in point of laws to maintain or overthrow the 
issue. 

Den and strond. A liberty for vessels to 
run aground or come ashore, 

Denelage. See Danelage. 

Denizen. An alien born who has obtained 
ex donatione rcgis (from the gift of the king) 
letters patent to make him an English sub- 
ject. A denizen is in a kind of middle state 
between an alien and natural born subject, 
and partakes of both of them,— Mosfey. 

Denumeratlon. The act of present pay- 
ment. 
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Deodand (deo dandum). Any personal 
chattel which is the immediate occasion of 
the death of any reasonable creature ; which 
was formerly forfeited to the king, to be ap- 
plied to pious uses, and distributed in alms 
by his high almoner ; for example, a cart, 
horse, sword, knife, cudgel, or any other thing 
by which the death is caused is a deodand. 

Departure* A term of law properly ap- 
plied to a defendant, who first pleading one 
thing in bar of an action, and being replied 
unto, in his rejoinder, quits that and shows 
another matter contrary to or not pursuing 
his first plea, which is called a departure from 
ht$ plea ; also where a'plaintiff in his decla- 
ration sets forth one thing, and after the 
defendant has pleaded, the plaintiff in his re- 
plication shows new matter different from 
his declaration, this is a departure. — Tom- 
lins 

No pleading shall, except by way of amend- 
ment, raise any new ground of claim or con- 
tain any allegation of fact inconsistent with 
the previous pleadings of the party pleading 
the same. — Act V of 1908 (Civ. Pro.), Sch, /, 
O. V/, P. 7. 

Departure of fiold and stiver. The parting 
or dividing of those metals from others that 
are coarser. 

Depeculatlon* The robbing of the prince 
or the commonwealth ; an embezzling of the 
public treasure. 

Dependent covenants. See Covenant. 

Depending. See Pending. 

Deponent. A person who gives evidence, 
whether orally or by affidavit; a witness. 

Deportation Transportation ; banishment. 

Depose. To lay down ; to lodge ; to de- 
grade from a throne or high office ; to affirm 
in a deposition. 

Deposit. The act of entrusting money to a 
bank is called a deposit in a bank ; and the 
amount of the money deposited is also called 
the deposit, A species of bailment by which 
a person entrusts another with a chattel to 
keep sefely without a reward. In this sense 
the Latin form of the word, depositum, is 
more frequently adopted It is, in the Civil 
Law, divisible into two kinds. (1) necessary^ 
made upon some sudden emergency, and from 
some pressing necessity ; and (2) voluntary^ 
which arises from the mere consent and 
agreement of the parties. See Bailment. 

A deposit of Utle^eeds is when the title- 
deeds of an estate are deposited as a security 
for the repayment of money advanced ; this 
operates as an equitable mortgage. 

Depositary. One with whom anything is 
lodged in trust, as depository is the place 
where it is put. 

Deposition (depositw). Written evidence, 
or oral evidence taken down in writing. The 
word is also used to signify the depriving a 
person of some dignity ; and it seems to have 
been at one time taken to signify death, 
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Depositor. One who makes a deposit. 

Deprivation (deprivatto), A depriving or 
taking away; when a bishop, parson, vicar, 
&c., is deposed from his preferment. It is of 
two sorts ; depnvatio a heneficto^ whereby a 
man is deprived of his promotion or benefice ; 
and deprivatto ah officto is that whereby a 
man is deprived of his orders, whica is also 
called depositto or degradation and is com- 
monly for some heinous crimemeriting death, 
and performed by the bishop in a solemn 
manner. — Mozley, See Degradation. 

Deputy (deputatus). One who governs and 
acts instead of another, or who exercises an 
office, &c., in another man's right. 

Deraign. To confound, to displace. The 
word deraign and the word deraignment may 
also be used in the sense of to prove and ap- 
provmgn by disproving what is asserted in 
opposition to truth and fact." 

Derelict (derelictus). A thing forsaken or 
thrown away by its owner with the intention 
of quitting the ownership thereof. Goods 
thrown out of a vessel to lighten the same in 
time of distress are not derelict, for want of 
the intention. See Flotsam. 

Derelict ship, A vessel forsaken at sea. 

Derelict lands. See Dereliction, 

Dereliction* This is where the sea shrinks 
back below water-mark, so that land is gain- 
ed from the sea ; if this gain is gradual, it 
goes to the owner of the land adjoining ; but 
if it is sudden, the land gained belongs to the 
Crown. See Accretion. It also signifies the 
delivering possession of property by one man 
to another ; but that is not its general accep- 
tation. 

Derivative conveyance. A conveyance 
which presupposes some other convejance 
precedent, and serves to enlarge, confirm, al- 
ter, restrain, restore, or transfer the interest 
granted by such original conveyance. 

Derivative evidence. This is such evi- 
dence as heresay ; and strictly speaking, it is 
not admissible as evidence, except in certain 
cases. See Hearsay, Derivative evidence 
IS second hand evidence, that is, evidence 
transmitted through some channel not itself 
evidentiary ; and it is, strictly speaking, dis- 
tinguishable from secondary evidence. See 
Secondary evidence. 

Derogate* To lesson or impair. 

Derogation. The act of weakening or res* 
training a former law or contract. See Ab- 
rogation. 

Derogatory clause. This is a clause or 
sentence secretly inserted by the testator in 
his will, with a condition that no will he may 
make thereafter shall be valid, unless this 
clause or sentence be inserted word for word. 
This is done as a precaution to guard against 
later wills being extorted by violence or other- 
wise improperly obtained. Such a clause by 
English law is invalid, as tending to make 
the will irrevocable. 
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Derration. A technical term in commer- 
cial law, meaning the departure of the ship 
from the course of navigation which is either 
usual and proper, or one expressly agreed to 
be followed on the voyage, in accordance to 
which the contract is made.— Encycl. L. E, 

Descendants. The expression * descend- 
ants ’ of any ancestor shall extend to all per- 
sons who must trace their descent through 
such ancestor . — Act XXX of 1890 (Inhert- 
iance)t s, 1. 

“Descendants of A,“ in a Hindu will, would 
include children and grand children living at 
his decease, but does not include A*s brother 
or widow’ {Arumugam v. Atntrn^ 1 Mad. H. 
C. R, 400). 

Descent* The title whereby a man on the 
death of his ancestor intestate acquires his 
estate by right of representation as his heir- 
at-law. Where the title to land vests in any 
one by mere operation of law, such title is 
said to vest in him by descent. As thus used, 
the term is distinguished from purchase^ 
which may be either devise or grant. See 
Purchase. 

The word * descent * shall mean the title to 
inherit land by reason of consanguinity, as 
well where the heir shall be an ancestor or 
collateral relation, as where he shall be a 
child or other issue . — Act XXX of 1839 {In- 
heritance), s, 1. 

Descent cast. This was where one who had 
wrongfully possessed himself of another’s 
lands by abatement^ disseisin^ or intrusion^ 
died, and his estate descended to his heir. 

Description (descriptio). In deeds and 
grants there must be a certain description 
of the lands granted, and places where the 
lands lie, and of the persons to whom granted, 
&c., to make them good. Sec ss. 21 and 22 
of Act XVI of 1908 (Registration), See Parcel. 

A wrong description of a person will not 
make a devise void, if there be otherwise a 
sufficient certainty what person was intended 
by the testator. 

The description of a person is that which 
tells what he is ; and where a statute requires 
that the name, place of abode and description 
of a person be given, and only the name and 
place of acbode are given, there is a total 
♦‘omission of a deseription,” and not an 
“inaccurate description ** {R,v,Tugwell,3 Q.B. 
704, 37 L. J. B. 276). 

Deserter. A soldier or sailor who has de- 
serted from the army or navy. 

Desertion. Desertion, in the case of sol- 
diers and marines, is the criminal offence of 
abandoning the military or naval service 
Without license. 

Desertion of children. The abandonment of 
them. See Abandonment. 

Desertion of the diet. See Diet. 

Desertion of a wife. The abandonment of 
a wife by the husband, which, coupled with 


adultery by the husband, is a ground for 
obtaing a divorce. 

Deshumkh. (Jnd,) A district revenue 
officer who superintends the cultivation, and 
reports on the state of the crops, &c. Semble, 
— The usual services of adeshmukh consist in 
making himself thoroughly acquainted with 
all circumstances affecting the land revenue 
in his district, and in communicating such in- 
formation to the mamlatdar or mahalkari, 
and the deshmukh is bound to perform or get 
performed so much writing business as is 
necessary for the above purposes and no 
more [Rangoba v. Collector of Ratnagiri, 8 
Bom. H. C , A. C,, 107). As the holder for the 
time being of a deshmukhi watan (an here- 
ditary office) has only a life-interest in the 
allowances pertaining to that watan, such 
allowances, accruing due subsequently to his 
death, eannot be attaehed as part of his estate 
(Hammantrav w,Bhavanrav, 10 Bom. H.C., 
A. C., 299). 

Deshpande. {Ind,) The hereditary revenue 
accountant of a district or a certain number 
of villages. 

Design. Design means any design appli- 
cable to any article, whether the design is 
applicable for the pattern, or for the shape or 
configuration, or for the ornament thereof, 
or for any two or more of such purposes, and 
by whatever means it is applicable, whether 
by printing, painting, embroidering, weav- 
ing, sewing, modelling, casting, embossing, 
engraving, stainting, or any other means 
whatever, manual, mechanical, or chemical, 
separate or combined, but does not include 
any trade-mark as defined in ss. 478 and 479 
of the Indian Penal Code, — Ac^ II of 1911 
{Patents and Designs)^ s, 2 (5). 

Despacheurs. Persons appointed to settle 
cases of average. 

Desperate debt. A hopeless debt; an ir- 
recoverable obligation, 

Desponsation. The Act of betrothing per. 
sons to each other. 

Despot. An absolute prince ; one who 
governs with unlimited authority. It is the 
title of the princes of Wallachia, Servia, and 
the neighbouring countries. 

Destination. (Sc. L,) The nomination of 
a succession of heirs to a property by the 
owner thereof. 

Destination of goods. Sending goods to 
their destination means sending them to a 
particular place, to a particular person who 
is to receive them there ; and not sending 
them to a particular place without saying to 
whom {Ex parte Miles, 15 Q. B. D. 43).— 
Stroud, 

Desuetude. Disuse. 

Detainer. Forcible detention of a man’s 
person or property. The wrongful keeping of 
a person’s goods, although the original taking 
may have boen lawful. 

Writ of detainer. An obsolete writ which 
lay against persons imprisoned for debt for 
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detaining the prisoner in custody until he 
should be lawfully discharged therefrom ; be- 
ing the form of process for commencing a 
personal action against one already in prison. 

Determinable freeholds. Freeholds which 
arc terminable on a given contingency, speci* 
Bed in the deed creating them. 

Determination. The putting an end to ; 
the termination. | 

The deierminatton of a term or estate is the 
same thing as its ** termination ; and docs 
not mean premature extinction, but the com- 
ing to an end in any way whatever (S^. Aubyn 
V, St, Aubyttf 30 L, J, Ch. 920 ; 1 Dr. & Sm. 
611). Hence **sooner determination^* may be 
rejected as insensible.— 

Determmatton of will. An act of the will 
whereby an estate at will is determined, or 
put an end to ; this need not be by express 
notice, but it may be effected by any act of 
ownership done without the consent of the 
tenant at will ; or it may be done by the te- 
nant at will himself declaring that he will no 
longer hold the possession of the premises, 
and quitting them accordingly. — Mozley, 

Determine. To terminate ; to come to an 
end. To decide. The word “determined” 
means legally decided by a court of competent 
jurisdiction (Syud Ghalib Ah v. KhtlloOy 
3 N.-W. P.51). 

Detinue (detmendo). The form of action 
whereby a plairitff seeks to recover a chattel 
personal unlawfully detained. It differs from 
trover^ inasmuch as in trover the object is to 
obtain damages (or a wrongful conversion of 
the property to the defendant’s use ; but in 
dettnue the object is to recover the chattel 
itself. See Personal actions. 

Detinue of goods tn frank-marnage. A writ 
formerly available to a wife after a divorce, 
for the recovery of the goods given with her 
in marriage. 

Deuterogamy. The marrying of a wife 
after the death of a former wife; a second 
marriage. 

Deva. (Htn, L,) One of the approved 
forms of marriage. The gift of a daughter 
whom her father has decked in gay attire, 
when the sacrifice has already begun, to the 
officiating priest, who performs that act of 
religion. Now obsolete. 

Devaathanum. (Ind,) Lands or revenue 
applied to the support of a temple. Grants 
to Brahmins and others for officiating in 
temples, or to those who had dedicated them- 
selves to the Deity. 

Devest. Divest. To deprive ; to take 
away; as opposed to which is to de- 

liver possession of anything to another. To 
take away from a person an estate or interest 
which has already vested. 

Deviation. A departure from a plan 
conceived and agreed upon. In the case of 
policies of marine insurance it is held that 
the slightest deviation (tom the voyage mark- 
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ed out in the policy, except under circum- 
stances of absolute necessity, will render the 
insurance ineffectual. Delay in commencing 
and prosecuting the voyage, for purposes 
foreign to the adventure, is also called devi- 
ation. 

Devise {dtvisa), A bequest by a man of 
his lands and goods by his last will and testa- 
ment in writing. The giver is called the 
devisor \ the person to whom it is given, the 
devisee. At present the term devise is princi- 
pally used with reference to landed property, 
and bequeath and bequest^ with reference to 
personalty. See Bequeath, 

The term devise strictly applies to a testa- 
mentary gift of lands or real property, but as. 
a matter of fact it is often used as epuivalent 
to (the verb) bequeath or (the noun) legacy in 
testamentary gifts of personal property. — 
Hncyol, L. E, The words devise and bequeath 
in their ordinary sense signify the declaration 
of a man’s will concerning the successor to 
his own property after his death. Such a 
devise or bequest operates by nature of the 
will, and of that alone. — Stroud, Devise and 
bequest may be used promiscuously {Vicar v. 
Hume, 21 L. J. Ch. 406). 

Devoire (Fr,L,) A duty; a tax of custom. 

Devolve. To devolve means to pass from 
a person dying to a person living {Parr v. 
Parr, 1 Myl. & K.468; 2 L.J.Ch. 167).— 

Devutter property. See Debutter, 

Dewad. (Ind.) A place of assembly. A 
native minister of the revenue department, 
and chief judge in civil causes within his 
jurisdiction ; receiver-general of a province. 
A prime minister under a native prince, 

Dewanny Adawlut- (Ind.) A court for 
trying revenue and other ctvtl cases, 

Dhanijog hundi. Qlnd,) Hundi payable to 
dham t, e., owner (Kesoram v, Ramchandra, 
P. J,, 1895, p. 551). Dham is not in the ordi- 
nary or commercial language of the Bombay 
Presidency, equivalent to “ bearer ” in the 
sense that word is employed in the Paper 
Currency and Negotiable Instruments Act 
(Jetha Parkha v. Ramchandra, 16 Bom. 689), 
Lee Shah JOG hundi. 

Dharina. Dharam. (Ind.) It literally means 
that which supports or holds up. The Hindu 
international law writers use the term dharma 
to signify both religion and law (6 Cal, W. N., 
p. iii, notcfc). The objects which can be con- 
sidered to be meant by that word (dharma) 
are too vague and uncertain for the adminis- 
tration of them to be under any control (Ran- 
chordas v. Parvatibai (26 I, A. p, 81 ; 23 Bom. 
p. 735), See Charity. 

In a will written in the English language 
and form, a gift to a fund “to be disposed of 
in charity as my executor shall think right ” 
is a valid charitable bequest, ahd it will be 
referred to the proper officer of the court to 
settle a scheme for the application of the fund 
to charitable objects by analogy to Act 43 Eliz. 
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c. 4. Where, however, the will is in the native 
language, and the word “ dharm or “dha 
ram is used, the word is held too vague and 
uncertain for the gift to be carried into effect 
by the Code of Civ. Pro., the word “ dharm ” 
or ‘‘ dharam ” including many objects not 
comprehended in the word ♦* charity ” as un* 
derstood in English law . — Gangabat v. Tha^ 
var (I Bom. H. C., A. C., 71). 

Dharmakarta, {Ind,) The headman of a 
religious or charitable institution. 

Diaconate. The office of a deacon. 

DIctores* Arbitrators. Their award is 
called dictum. 

Diet (conyentus), A legislative assembly ; 
a deliberative assembly of princes or estates. 

A day. Food. 

Diets of compearance. (Sc. L,') Days on 
which a party is cited to appear. 

Desertion of the diet, (Sc. L.) The abandon- 
ment of judicial proceedings on a particular 
indictment or libe, 

Dieta. A day's journey ; a day's work. 

Digest. An arrangement of the results 
(usually transcribed fiom the marginal or 
head notes of the reporters) of the decisions 
of the Courts of law, into various classes or 
departments in an alphabetical order. The 
word IS specially used with reference to the 
Digest of the Emperor Justinian (otherwise 
called the Pandects) in fifty books, containing 
the opinions and writingsof eminent lawyers, 
digested in a systematical method. It was 
published on the 16th December 533, and de- 
clared to have the force of law from the 30th 
of that month. 

Dignitaries {digmtarn). Those who are 
advanced to any dignity ecclesiastical (dtgni-^ 
tas ecclesiasticales) ; as a bishop, dean, arch- 
deacon, &c. 

Dignities {dtgmtas). Title of honour ; 
having been originally annexed to land they 
are considered as real property. They are 
divided into superior and inferior ; as the ti- 
ties of duke, earl, baron, &c., are the highest 
names of dignity ; and those of baronet, 
knight, Serjeant at law, &c., the lowest. 

Dijudication* Judicial distinction. 

Dilapidation (delapidatto). Decay. The 
name for ecclesiastical waste committed by 
the incumbent of a living ; which is either 
voluntary ^ by pulling dow'n, O'* permissive, by 
suffering the chancel, parsonage-house and 
Other buildings thereunto belonging, to de- 
cay. The term is also used to signify that 
disrepair for which a tenant is usually liable 
to a landlord at the end of a tenancy under 
an express agreement to yield up the demised 
piemiscs in good repair. 

Dilatory plea. A plea by a defendant in 
an action, founded on some matter of fact not 
connected with the merits of the case, but 
such as may exist without impeaching the 
right of action itself. It is put in merely for 
delay, A dilatory plea is either (1) a plea to 
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the jurisdiction^ showing that, by reason of 
some matter therein stated, the case is not 
within the jurisdiction of the Court ; (2) a plea 
of suspension^ showing some matter of tempo- 
rary incapacity to piocecd with the suit; or 
(3) a plea in abatement, showing some matter 
of abating the action. The effect of a dilatory 
plea IS that it defeats the particular action 
leaving the plaintiff at liberty to commence, 
another in a better form. It is opposed to a 
peremptory plea, otherwise called a plea in 
bar^ which is founded on some matter tending 
to impeach the right of action. — Mozley, ' - 

Diligence. Diligence, m the law of Scot- 
land, means a process whereby persons or 
effects arc attached or seized on execution, or 
in security foi debt , also wan ants issued by 
the courts for the attendance of witnesses, or 
the pioduction of wi iimgs. b>ce Bailment, 
Care and Dilidencl. 

Diminution {chnnnutio), Ihcactofmak- 
j ing less, as opposed to augmentation. Where 
the plaintiff or defendant, on appeal to a 
I superior court, alleges that part of the record 
j IS omitted and I emains in the inferior court 
I not cei tided, he is said to allege a diminution 
! of the recoi d y and he prays that it may be 
j Cwrtificd by certiorari. 

Dimissory letters {litercE dimissoria?.). 
Letters sent by one bishop to another re- 
I questing him to ordain a candidate for holy 
I orders, who has a title in the diocese of the 
former bishop, but is an\iou3 to be ordained 
by the latter. 

Dinarchy. The government of two persons. 
Diocesan. Belonging to a diocese, 
j Diocesan Courts, The consistory courts of 
I the bishops lot the trial of ecclesiasticalcauses 
aiising within their respective dioceses. 

Diocese. Diocess {diccccsts). The circuit 
I of a bishop's jut isdicnon ; it is divided into 
I archdeaconries , each archdeaconry into rural 
I deaneries ; and rural deaneries into parishes. 

Direct. To direct the jury means to give 
j the lule of law to the jury ; to instruct a jury 
on any point of law, in order that they may 
apply It to the frets in evidence before them. 
The jury IS dll ccted by the judge. It is the 
duty of a judge to give a dll cction upon the 
law to the jui y so far as to make them under- 
i stand the law as bearing upon the facts ; and 
! if he does not give them an explanation of 
I the law sufficiently comprehensive to enable 
I them to decide the particular issue, it ih a 
! misdirection [Per Field, J., Empress v Jhub- 
I boo Mahton, S Cal. 739). 

I 

j Direct evidence. Evidence directly bearing 
I upon the point at issue, and which, ii believed, 
j is conclusive in favour of the party adducing 
it , as opposed to circumstantial evidence, 
, from which the truth as to the point at issue 
can be only infcrcntially deduced. 

Direct relationship. The relationship exist- 
ing between ascendants and descendants in 
genealogical succession ; as opposed to co/- 
‘ relationship. See CoN8ANOUiNiT> , 

121 



onm 


A IMCTIONAHV OP 


DI5C 


Directly. This word as applied to the time 
of doing an act would seem synonymous with 
immediately. It does not mean uistahtly (per 
Cresswell J., Duncan v. Tophan^SQ» B.231); 
it means something different from a contract 
to be performed within a reasonable time (per 
ColtmaO) J.) Ibid,^ p. 230). 

Directory statute. A statute is said to 
be merely directory, when it directs anything 
to be done or omitted, without invalidating 
acts or omission in contravention of it ; as 
opposed to imperative, which requires a strict 
compliance with its provisions ; and declara- 
tory, which merely declares what the common 
law is. See Declaratory statutes. 

Diriment impediments. Absolute bars 
to marriage, which would make it null ab 
initio. 

Disability (disabthtas'). Incapacity to do 
any legal act ; incapacity for the full enjoy- 
ment of ordinary legal rights ; incapacity to 
inherit or take a benefice, which otherwise a 
man might have done. It is either (1) abso- 
lute, which, while it continues, wholly dis 
ables the person; such were outlawry, ex- 
communication, attainder ; or (2) Partial, as 
infancy, coverture, lunacy, and drunkenness. 
The term is used, in a more limited sense, as 
when it signifies an impediment to marriage, 
or the restraints placed upon clergymen by 
reason of their spiritual avocations. Disabi- 
lities arise either by the act of an ancestor, 
or of the party himself, by the act of the God, 
or of the law. 

Disabling statute. A statute which dis- 
ables or restraints any person or persons 
from doing that which formerly was lawful 
or permissible ; one restraining and regulat- 
ing the exercise of a right or the power of 
alienation. See Enablino statute. 

Disaffection. The word ** disaffection 
in s. 124 A of the Indian Penal Code is used 
in a special sense as meaning political alie- 
nation or discontent, a spirit of disloyalty to 
the Government or existing authority. An 
attempt to excite feelings of disaffection to 
the Government is equivalent to an attempt 
to produce political hatred to Government as 
established by law, to excite political discon- 
tent, and alienate the people from their alle- 
giance (Queen-Empress v. Sal Gangadhar 
Tilak^ 22 Bom. Il2 ; Queen-Empress v, Ram- 
chandra Narayan, 22 Bom. 152). Such 
feelings are necessarily inconsistent with and 
incompatible with a disposition to render obe- 
dience to the lawful authority of Government, 
and to support that Government against un- 
lawful attempts to subvert or resist it. The 
term ♦* disaffection may be taken as syno- 
nymous with ** di,sloyalty.’^ (Queen-Empress 
V. Amba Frasad, 20 All. £5 ; 18 All. W. N. 1). 
See Sedition. 

Any one who, by any of the means referred 
to in 8. 124 A of the Ind. Penal Code, excites, 
or attempts to excite, feelings of hatred, dis- 
like, ill-will, enmity orJiostility towards the 
Government established by law in British 
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India, excites, or attempts to excite, as the 
case may be, feelings of ** disafiection,’' as 
that term is used in s. 124 A. 

Disafforest. To throw open ; to reduce 
from the privileges of a forest to the state of 
common ground ; to exempt from the forest 
laws. 

Disafforested, Exempted from the forest 
laws. 

I Disagreement The word is used to signi- 
I fy the uisclaemer of an estate, t, e., the refu- 
' sal by a grantee, lessee, &c.. to accept an es- 
, tate, lease, &c., made to him ; the annulling 
I of a thing that had essence before. No estate 
I can be vested in a person against his will, 
consequently no one can become a grantee, 
<&c., without his agreement ; the law implies 
such an agreement untilthecontrary isshown, 
but his disagreement renders the grant, &c., 
inoperative. — Wharton. 

Disalt. To disable a person. 

Disbar. To deprive a barrister of his pi i- 
vileges and status as such. 

Disbench. To deprive a bencher of his 
privileges. 

Disceipt, See Deceit, 

Discent. See Descent. 

Discharge. To release ; to relieve of an 
obligation ; to deprive of binding force. The 
word is used in various senses. The dis- 
charge of a bankrupt, the freeing him from 
his debts and liabilities under the Bankruptcy 
Act ; discharge of a surety, whereby he is re- 
leased from his liability as surety ; discharg- 
ing a prisoner, the rekasc of a prisoner fi om 
confinement or custody ; discharging a debt, 
the payment of a debt, whereby the debtor is 
freed Irom further liability ; discharge of a 
jury, an order of a coui t of justice dismissing 
a jury on the grounds that they have per- 
formed their duties, or are unable to agi te 
in a case before them ; discharge o) an order, 
the reversal of an order of a court of justice , 
a rule n>si is said to be discharged when the 
court decides that it shall not be made abso- 
lute, i. e., that the party who obtained the 
rule nisi shall take nothing, and the suit re- 
main in statu quo. See Rule. 

Whether the words discharge and release 
be used as legal terms or not, the word dis- 
charge has a more general ^signification than 
the word release', the ordinary meaning of 
the word release when used with reference to 
a person is to ‘set at liberty,* whereas the 
meaning of the word discharge is ordinarily 
to * absolve from liability* Markby, J,, 
Jankee Singh, v. Halloo Mundal, 9 W. R. 
p. 179). 

Disclaimer (disclaimium). A plea contain- 
ing an express denial or refusal. The word 
is used in various senses. (1) Any act where- 
by a pel son refuses to accept an estate which 
IS attempted to be conveyed to him ; as, for 
instance, where land is conveyed to an in- 
tended trustee without his consent, and he 
refuses to accept it ; or where an executor. 
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before proving the will of his testator, re- 
nounces the executorship. This is called the 
disclaimer of an estate. See Disaorbement. 

(2) The renunciation, or denial by a tenant, 
of his landlord’s title, either by refusing to 
pay rent, or neglecting to render him the due 
services, denying any obligation to pay, or by 
setting up a title in himself or a third person. 
This is called disclaimer of tenure, and is a 
ground of forfeiture of the lease or tenancy. 

(3) A mode of defence in equity, where the 
defendant renounced all claim to the subject 
of the demand made by the plaintiff s bill, and 
disclaims all interest in the matters in ques- 
tion. (4) The refusal by the trustee in a bank- 
ruptcy to accept a burdensome lease or other 
onerous property of the bankrupt. (5) A re- 
nunciation by a patentee of part of his patent. 

Disclamation. The Scotch term .for dis- 
claimer of tenure. 

Discontinuance (discontinuatto). An in- 
terruption or breaking off. 

Discontinuance of an action. The cessa- 
tion of an action ; the withdrawal of an action 
out of court, with liberty to bring a subse- 
quent action for the same cause* 

Discontinuance of an estate happened when 
he who had an estate-tail made a larger es- 
tate of the land than by law he was entitled 
to do, whereby the heir or successor, or those 
in remainder or reversion, are driven to an 
action and cannot enter, in which case the 
estate was good, so far as his power extended ' 
to make it, but no further. 

Discontinuous easement* See Easement. 

Discovert. A W'ord applied to a woman 
who 18 a widow or unmarried, as not being 
under the bonds of matrimony, or the disabi- 
lities of coverture. 

Discovery. The act of revealing or dis- 
closing a matter. The Courts of Law w’ere 
originally unable to compel a liticant to dis- 
close any fact resting merely within his know- 
ledge or discover any document in his power 
which would aid in the enforcement of a 
right ; an infirmity which the Equity judges 
cured, by compelling such a party to disclose 
the fact, or discover the document, upon his 
oath, in his answer to a bill of complaint filed 
by the opposite party, called a bill of dis- 
covery, Under the present practice, the va- 
rieties and mode of obtaining discovery are 
the same in all the courts, and are briefiy the 
following; — (1) Interrogatories and the An- 
swers thereto. (2) Affidavit of Documents ; 
(3) Inspection of Documents. The right of a 
plainti^ in equity to the benefit of the defend- 
ant’s oath is limited to a discovery of such 
material facts as relate totheplaintiffs case^ 
and does not extend to a discovery of the 
manner in which the defendant's case is to be 
exclusively established, or to evidence which 
relates exclusively to his case. See Act V of 
1908 (Civ. Pro.), Sch. I, O. XI. See Affida- 
vit, Inspection, Interrogatory, Production, 
The word is also used in reference to the dis- 


closure by a bankrupt of his property for the 
benefit of his creditors. 

Discredit. To throw double on a witness’s 
evidence by assailing his character, or other- 
wise. 

Discretion (discretio). The use of private 
and independent judgment. When any thing 
is left to be done according to one's discretion, 
the law intends it to be done v ith sound dig- 
cretion, and according to law, and the court 
has power to redress things that are otherwise 
done, notwithstanding they are leit to the dis- 
cretion of those that do them. Discretion is 
discerning between right and wrong ; and 
therefore whoever has power to act at discre- 
tion, is bound by the rule of reason and law. 
And though there be a latitude of discretion 
given to one, yet he is circumscribed that what 
he does be necessary and convenient, without 
which no liberty can defend it. — Tomlins, See 
Judicial discretion. 

When something is left to be done accord- 
ing to discretion of the authority on whom 
the power of doing it is conferred, the discre- 
tion must be exercised honestly and in the 
spirit of the statute, otherwise the act would 
not fall within the statute. 'According to dis- 
cretion’ means according to the rules of rea- 
son and justice, not private opinion {Hooke's 
CasCt 5 Rep. 100 a; Keighley's Case^ 10 Rep. 
140 b ; Lee v, Bude Hy,^ L. B. 6 C. P, 57^ ; 40 
L. J. C. P. 288); according to law and not 
humour : it is to be not arbitary, vague and 
fanciful, but legal and regular (R. v. Wilkes, 
4 Burr. 2829); to be exercised not capriciously, 
but on judicial grounds and for substantial 
reasons {Re Taylor, 4 Ch. D, 160; 46 L. J, 
Ch. 400; Doherty v. Allman, 3 App. Cas, 728). 
And it must be exercised within the limits to 
which an honest man competent to the dis- 
charge of the office ought to confine himself 
(Wilson V. Rastallf 4 T, R. 757); that is within 
the limits and for the objects intended by the 
legislature. — Maxwell,— Stroud, 

Discussion. The process against the prin- 
cipal debtor for whom another is surety. By 
the Roman Law, sureties were not primarily 
liable to pay the debt for which they became 
bound as sureties, but were liable only after 
the creditor had sought payment from the 
principal debtor, and he had failed to pay. 
This IS called the benefit or right of discus- 
sion It also means the ranking of the proper 
order in which heirs are liable to satisfy the 
debts of the deceased. 

Disentailing deed. An enrolled assurance 
barring an entail, wherby the tenant in tail 
13 enabled to alienate the land for an estate 
in fee simple or any less estate, and thereby 
to destroy the entail thus converting the en- 
tail into an estate in fee. 

Disfranchisement. Taking away from one 
his franchise, immunity, privilege or fiec- 
dom ; the depriving an indiviaual of his right 
of voting at a 1 arliamentary or Municipal 
’ election, or a comstituency of their right of 
returning a member to Parliament. 
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Disgavel. To exempt from the rules of the 
tenure of gav«^lkind ; to abolish the custom of | 
gavelkind as to any lands or tenements where j 
it has previously existed ; this can only be 
done by an act of Parliament. See Gavelkind. 

Disherison. The disinheriting of any per- 
son or persons ; the act of debarring from in- 
heritance. The person who does so is called 
the disheritor. 

Dishonestly. Whoever does anything 
with the intention of causing wrongful gain to 
one person, or wrongful loss to another per- 
son, is said to do that thing dishonestly ^Act 
XLVof 1860 {Penal Code), s. 24. See Wrong- 
ful GAIN. 

Dishonest misappropriation. See Cri- 
minal MISAPPROPRIATION. 

Dishonour of a bill. Dishonour by non- 
acceptance, A bill ofc exchange is said to be 
dishonoured by non-acceptance when the 
drawee, or one of several di a wees not being 
partners, makes default m acceptance upon 
being duly required to accept the bill or when 
presentment is excused, and the bill is not 
accepted. When the drawee is incompetent 
to contract, or the acceptance is qualified, the 
bill may be treated as dishonoured. — Act 
XXVI of 1881 {Ne^o. Instr.), 6. 91. 

Dishonour by non-payment, A promissory 
note, bill of exchange, or cheque, is said to be 
dishonoured by non-payment, when the maker 
of the note, acceptor of the bill, or drawee of 
the cheque, makes default in payment upon 
being duly required to pa> the same, — Ibid.y 
8, 92. 

Where a drawee in case of need is named 
in a bill of exchange or in any endorsement 
thereon, the bill is not dishonoured until it 
has been dishonout ed by such dt awee. — Ibid,, 
s, 115. See Peth. 

Disincarcerate. To set at liberty ; to free 
from prison. 

Disinherison. See Disherison, 

Disloyalty. See DiSArrHcxioN. 

Disorderly houses. The following houses 
are disorderly houses, that is to sa> , common 
bawdy houses, disorderly places of entertain- 
ment, A disorderly inn is an inn kept in a 
disorderly manner and suffcied to be lesoitcd 
to by persons of bad character for any im- 
proper purpose — Stroud, 

Disparagement Incquahiy or unsudable- 
ncss in marriage ; the matching an hen in 
marriage under hia degree or against decency . 
See Paragb. 

Dispauper. When a person by reason of 
his poverty is admittad to sue in forma 
pauperis, if, afterwards, before the suit be 
ended, the same party have any lands or per- 
sonal estate fallen to him, or be guilty of any- 
thing whereby he is liable to have his pi tvi- 
Icge taken from him, then he is put out of 
the capacity of suing in forma paitpcns and 
is said to be dispaupered. See Act V of 1908 
(Civ, Pro.), Sch. I, O. XXXIII, R. 9, 
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Dispensation, An exemption from some 
laws ; a permission to do something forbid- 
den ; an allowance to omit something com- 
manded. The canonistic name for a license. 
See Abrogation. 

Dispone. (Sc, L,) To transfer or alienate. 

Disproved. A fact is said to be disproved 
when, after considering the matters before it, 
the court either believes that it does not exist, 
or considers its non-existence so probable 
that a prudent man ought, under the circum- 
stances of the particular case, to act upon 
the supposition that it does not exist. — Act I 
of 1872 {Evi,), s, 3, 

Disseise. To dispossess ; to deprive. 
setsor, the person w bo puts another out of his 
freehold. Disseisee , the person disseised or 
put out of his freehold. 

Disseisin (Fr. dissatsin), A wrongful put- 
ting out of him that is seised of the freehold, 
that is, wrongful disturbance and ouster of 
one in fi eehold possession of land. In the case 
of abatement or intrusion, the v\ rongful entry 
is when the possession W'as vacant', but dis- 
seisin is an attack upon him who is in actual 
possession and turning him out ; it is an 
ouster from a freehold in deed, as abatement 
and intrusion are ousters in law. Disseisin 
always implies a wrong, hoi dispossessing may 
be by' right or by wrong. 

Dissenters* Persons who do not conform 
to the Established Church. 

Dissolution. The act of breaking up ; as, 
dissolution of partnership, dissolution of 
parliament, dissolution of marriage, &c. DiS' 

I solution of an injunction is tantamount tt) 
discharging or reversing it. Dtssoluiion is 
applied to an injunction in Chancery, as dis- 
charge IS to a rule nisi in Common Law, 

Distrain. To make seizure of goods or 
chattci.N by way of distress. See Distress. 
He who makes such a seizure is called dis- 
trainer or distrainor. 

Distraint. Seizure. A distress. 

Distress (districtio). The taking of a per- 
sonal chattel out of the possession of the 
wrong-doer into the custody of the party in- 
jured, to procure a satisfaction for the wrong 
committed, or as a pledge for the rcdicssing 
an injury, the ptrfoimance of a duty , or the 
satisfaction of a demand. The wui d is most 
frequently used with lelcreiice to the taking 
by a landlord without legal pioctss, of goods 
or cattle of the tenant for the nonpayment 
of lent. The teim distress is also applied to 
the thing taken or distrained. 

Distresses, Pledges taken by the sheriff 
from those who came to fairs, for their good 
behaviour, which, at the end of the fair, wci c 
delivered back, if no harm was done. 

Distress infinite, A distress that has no 
bounds with rcgai d to its quam iiy , and may 
be repeated from time to time, until the stub- 
boi nness of the wi ong doer is r' vercome ; such 
are distresses for fealty or suit of court, and 
tor compelling jurors to attend. 
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Distribution. The act of dealing out to 
others. The word is specially used for the 
division of the personal estate of an intestate I 
among the parties entitled thereto as next of 

kin. I 

Distributive finding of issue. This is 
where the issue is found in part for the plain- 
tiff, and in part for the defendant. 

District Lelegates. The High Court may 
from time to time, appoint such judicial offi- 
cers as it thinks fit, to act for the District 
Judge as Delegates to grant probate and let- 
ters of adminictration in non-contcntious 
cases within such local limits as it may from 
time to time prescribe: Provided that in the 
case of High Court not established by Royal 
Chaiter, such appointment be made with the 
previous sanction of the Local Government, 
Persons so appointed shall be called District 
Delegates, — Act K of 1865 {Succession)^ s. 

A ^ as added by Act II of 1881 {District 
Dele gates) ^ s. 2. * 

Disturbance. A wrong done to some in- j 
corporeal hereditament, by hindering or dis- j 
quieting the owners in their regular and law- i 
ful enjoyment of it. Blackstoue enumerates , 
five kinds of this injury, viz,^ (1) Disturbance j 
of franchise ; (2) disturbance of common ; (3) , 
disturbance of way\ (4i disturbauce of tenure'., 
(5) disturbance oi patronage. 

Disturber. A bishop is so styled who re- 
fuses or neglects to examine and admit a pat- . 
ron’s clerk {t, e,, a clergyman presented by * 
a patron to a living) without good reason as- ' 
signed or notice given. j 

Dives costs. The ordinary costs as distin- | 
guishcd from those paid by a person suing in | 

forma pauperis, i 

1 

Diversity of person. A pica by the pnso- | 
ncr in bar of execution, alleging that he is 
not the same as the person attained or con- 
victed, upon which the jury is immediately i 
empanncllcd to try the collai era! issue as to . 
the identity of the person. 

Divest. See Devest, | 

Dividend. A share ; the part alloted in I 
division ; the periodical income {i, e., inter- I 
est) arising fi om public funds, stocks, shares, | 
&c. ; the proportion of a bankrupt's estate 
available to bis creditors. The word also si- ^ 

gnified one pait ut an indenture. • 

1 

Preference dividend is substantially inter- | 
est to this extent, that the failure of profits j 
wherewith to pay it in one }ear w'lll be made ’ 
good out of any profits that may be made in ' 
a subsequent year. — Stroud, Pheferpnce ^ 
SHARES. I 

Divine service, tenure by. A tenure by 
W'hich tenants w ere obliged to do some spe- ' 
cial divine services, as to sing so many mas- 
ses, to distribute such a sum in alms, orulthe 
like, I 

Divlsioniil Courts. Couits consisting of 
two or more judges of the High Court, which ' 
transact certain business which cannot be 


disposed of by a single judge, t, e,, appeals 
from County Courts, — Rawson, 

Divisions of the High Court. They are 
now three, vtz , Chancery ; Probate, Divorce 
and Admiralty ; and King's Bench ; the Com- 
mon Pleas and Exchequer Divisions having 
in 1881 been consolidated with the latter. 

Divorce {dtvorhum). The legal separation 
of husband and wife This is of three kinds— 
(1) Divorce a mensa et thoro (from bed and 
board), which is where a marriage is just and 
lawful <76 but for some supervenient 

cause it has become improper or impossible 
for the parties to live together, c. g., in the 
case of intolerable ill-temper, or adultery in 
either of the parties. This kind of divorce is 
now called judicial separation. Its effect is 
to place the parties in the position of single 
persons, except that neither party can lawful- 
ly marry again in the life time of the other, 
(i) Divorce a vtnculo matrimonii (from the 
bond of marriage), for some cause or impede* 
ment existing prior to the marriage, e,g,, 
CQnsanguinity. This is a declaration that the 
marriage is a nullity, as having been abso- 
lutely unlawful a6 This kind of divorce 

enables the parties to contract marriage at 
their pleasure, and bastardises the issue, if 
any. (3) Divorce a vinculo 7natrimomi^ for 
some, cause subsequent to the marriage, e. 
adultcty coupled with cruelty or desertion, on 
the part of the husband, or simple adultery 
on the part of the wife ; but the wife cannot 
obtain It for the simple adultery of the hus- 
band, The effect of this kind of divorce is to 
dissolve the marriage, and allow the parties 
to marry again , but it does not bastardise 
the issue. 

According to Hindu law, there can be no 
divorce, except by custom {Sundari \ , Pxtani' 
ban, 2 Cal. L. J. 97; 9 Cal, W. N. 1003). 

Dock. The place in a court of criminal law, 
in which a prisoner is placed during his trial. 

Dock wan ant. A document given to the 
owner of goods imported and warehoused in 
the docks as a recognition of title tothegoods, 
on the bills of lading and other proofs of 
ownership being pi oduccd. A dock W'arrant 
IS ncgotiaole and passes from hand to hand 
by endoi soment and delivery', so as to vest the 
property in the goods mentioned therein in 
the holdcib thcieof. Dock W'airnnts are also 
pledged with bankers and others for loans as 
mercantile securities, representing the value 
of the goods described in them. 

Docket. Doequet. A brief writing on a 
small piece of paper or parchment, containing 
the effect ot a greater writing. A register of 
judgments. Also the copy of a decree in Chan- 
cery, made out and left with the Record and 
Wilt Clerk, preparatory to eni olnicnt. Under 
the early law of bankruptcy , when the pio- 
ccedings to maJvc a man banluupt were ex 
parte, the petitioning cicditor was said to 
strike the docket. 

Doctor and Student. A book containing 
certain dialogues between a doctor of divinity 
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and a student at common law. It is treated 
in a popular way, with the freedom ^and lan- 
guage of conversation, conveying, by means 
of objections and their answers, not an un* 
satisfactory accounts of many principles and 
points of the common law. The author is 
said to be one Saint Germain; and the book 
was written in the time of Henry Vill. 

Doctors’ Commons. A place near St. 
Paul's Church*yard where the principal Eccle- 
siastical and Admiralty Courts used to be 
held until the year 1857. 

Document. The word ^document’ denotes 
any matter written, expressed or described 
upon any substance, by means of letters, figures 
or marks or by more than one ot those means, 
intended to be used , or which may be used, as 
evidence of that matter. It is immaterial by 
what means, or upon what substance/ the 
letters, figures or marks are formed, or whe 
ther the evidence is intended for, or may be 
used in, a Court of Justice, or not. What- 
ever is expressed by means of letters, figures, 
or marks, as explained by mercantile or other 
usage, shall be deemed to be expressed by 
such letteis, figures, or marks within the 
meaning of this section, although the same 
may not be actually expressed. — Act XLV oj 
1880 (Penal Code)^ s, 29. — Act 1 of 1872 
s, 3. — Act X of 1897 \General Clauses')^ s, 3 
(16). — Bom. Act 1 of 1904 (General Clauses)^ 
&. 3 (16). See Instrumfnt, Public documents. 

Document of title to goods. This includes 
any bill of lading, dock warrant, order for the 
delivery of any goods, bought and sold note, 
or other document used in the ordinary course 
of business as proof of possession or control 
of goods. 

Document of title io lands. Any deed, map, 
paper, or parchment, being or containing evi- 
dence, in whole or in pait, of a person's title 
to lands. 

Documents^ affidavit of. See Affidavit, 
Disco ery. 

Documentary evidence. See Evidence, 

Doe, John. The name of the fictitious 
plaintiff in the old action of ejectment. Other- 
wise called Goodtitle or Goodnght, See Eject- 
ment. 

Dog. See Animals. 

Dog draw. See Backberinde, 

Dole. A part or portion of a meadow which 
18 divided. To dole out alms is to divide or 
distribute aims. 

Dole meadow. One wherein the shares of 
divers persons arc marked by doles or land 
marks. 

Dolg'bote. A recompense or amends for 
a scar or w'ound. 

Domboc. Dombec. Sec Dome-bock. 

Dome- Doom* A judgment, sentence or 
decree. 

Dome-bavk (liber judtetahs). A book com- 
posed under the direction of Alfred for the 


general use of the whole kingdom, containing 
the local customs of the several provinces of 
the kingdom. This book was said to have 
been extant so late as the reign of Edward 
IV, but it IS now lost. 

Domesday. Domesday -book (hber fudt 
ciarius). An ancient record made in the reign 
of William the Conqueror, containing a sur- 
vey of the lands in England. It was begun 
by five justices, assigned for that purpose in 
each county in the year 1081, and finished in 
1086. 

Domesmen. Judges or men appointed to 
doom and determine suits or controversies. 
See Daysman. Hence falling of domes (other- 
wise called falsing of dooms) is the Scotch 
phrase for reversing of judgment, or annul- 
ling of decrees. 

Domestic animals* Animals (whether 
quadruped or not, and not absolutely iferce 
naturce) which either by habit or specialtrain- 
ing live in association with man. Thus linnets 
trained as decoy birds are domestic animals, 
and so is a cock. Parrots may become, but 
young unacclimatised parrots are not, domes- 
tic animals; nor, semble is a performing bear 
a domestic animal. — Siroud. Hooka are ani- 
malb ferce naturce (Hannarn v. Mockett^ 2 B, 
& C. 934). See Animals, 

Domestic servants. Domestic or menial 
servants are servants employed in a house, 
or in rendering personal services to, or in a 
close personal relation with, the employer. 
The term includes not only ordinary house- 
hold servants, but grooms, gardeners and the 
like (See Ntcoll v, Greaves/33 L. J. C, P. 259). 

**It has been held in England that a dis- 
tinction was to be drawn between in-door 
and out-door servants, among the whole body 
of servants who are in a greater or less docrce 
personal to the master and minister to his 
ordinary wants in and about the house, and 
domestic has been held to designate those 
employed and dwelling in-dcors in contra- 
distinction to those employed and dwelling 
out of doors . .. The like reasons, however, 
certainly do not seem to me to arise out of 
the circumstanoes in this coutry, whether 
forming the household establishment of native 
gentlemen or of English residents {per Fhear, 
J , Dhanno Serang v. Vpendra Mohan 
Tagore, 8 B, L. R. O. C., 242-3). In Bhtm Das 
v. Upendra Mohan Tagore (9 B. L. H., Ap., 4) 
a washerman and iron-man was held not to 
be a domestic servant. 

Domicile. The place in u hich a man has 
his fixed and permanent home, and to which 
whenever he is absent, he has the intention 
of returning ; and that is generally construed 
to be the place at which he usually keeps nis 
wife and family or household goods In the 
case of infants and married women, their do- 
micile is that of their parents or husband. 

That place is properly the domicile of a 
person in which he has voluntarily fixed the 
habitation of himself and his famil) , not for 
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a mere spcial and temporary purpose but 
with a present intention of making it his per- 
manent home unless and until something shall 
occur to induce him to adopt some other per- 
manent home {per Kindersley, V.-C., Lord v. 
Colvtftf 28 L. J. Ch. 361, ^66). See Dwelling- 
place. 

Two things must concur to constitute domi- 
cile — (1) the resider.ee, acd (2) the intention 
of making it the home of the party. Domicile 
is of three sorts — Domicile by birth; domicile 
by choiee ; and domicile by operation of law. 
The first is the common case of the place of 
birth or origin ; the second is that which is 
voluntarily acquired by a party ; and the last 
is consequential, as that of the wife arising 
from marriage. The acquisition of a new do- j 
micile is only complete when the former do- j 
micile is definitively abandoned, and an actual ! 
removal is made to the place of the acquired | 
domicile. But for the re-acquisition of the 
original domicile, the definitive abandonment J 
of the acquued domicile when followed up, or 
rather when evidenced, by one step towards 
a return to the original domicile is sufficient. 
The law of a man^s domicile for the time be- j 
ing (whether original or acquired) determines | 
all his personal capacities and incapacities, | 
and also regulates the distribution or devolu- I 
tion of his personal estate or moveable pro* I 
perty in case of his death intestate. i 

The law of domicile regulates capacity to j 
contract {Kashtba v. Shrtpat, 19 Bom. 697). | 
The lex loot contractus aut actus determines | 
the capacity of a person to contract, and re- 
ference ought not to be made to the law of 
his domicile of orign (Hearsey v. Girdharecy 
3 N.-W. P. 338). 

Dotnina. A title given to honourable wo- 
men, who anciently in their own right of in- 
heritance held a barony. 

Dominant heritage or tenement. Domi 
nant owner. See Easement. 

Uominicai. That which denotes the Lord's 
day, or Sunday. 

Domlnicide. The act of killing one’s lord 
or master. 

Donary. A thing given to sacred uses. 

Donative advowson. See Advowson. 

Donatory. (Sc. L.) The person on whom 
the king bestows his right to any forfeiture 
that has fallen to the Crown. 

Donatrix. A female giver. 

Donee. Donor. See Gift, 

Doom. See Dome. 

Doomsday -book , See Domesday, 

Dormant. Sleeping; private. Dormant 
claim, a claim in abeyance. Dormant partner, 
one who takes no part in the partership 
alTairSi nor is known to the world as a part- 
ner, but who receives the profits of the pait- 
nership ; a sleeping partner. 

Dotal. Relating to the portion or dowry 
of a woman* 


Dotation. The act of giving a dowary or 
portion ; endowment in general. 

Double adultery. See Adultery 
Double avail of marriage. See Avail of 

MARRIAGE. 

Double complaint or quarrel (duplex que- 
rela), A complaint in the nature of an ap- 
peal from the ordinary to his next immediate 
superior, as from a bishop to an archbishop. 
This complaint is available to a clergyman 
who, having been presented to a living is 
refused institution by the ordinary. 

Double insurance. This is where a person 
being insured by one policy, effects another 
on the same subject wirh other insurers. In 
this case he may recover the amount of his 
actual loss against either set of insurers. 
But as insurance is a contract of indemnity 
only, the law will not allow him to recover 
beyond that amount ; and if he obtain full 
satisfaction upon either of his policies, the 
underw'riters upon this are entitled to contri- 
bution from the underwriters upon the other. 
See RE'ASSURance. 

Double plea {duplex placitum). Double 
pleading or duplicity in pleading arises either 
in the declaration or any subsequent pleading 
on the allegation of seveial distinct matters 
in support of, or in linswer to, a single de- 
mand, any one of which matter would be 
sufficient of itself to support the demand, or 
to answer it. Such duplicity in pleading 
must be avoided, the rule being that every 
plea must be confined to one single point. 

Double portions, rule of. According to 
the rule of English law as to double portions, 
when the two provisions are of the same 
nature, or there are but slight differences, 
the two instruments afford intrinsic evidence 
against a double provision ; but when the 
provisions are of a different nature, the two 
instruments afford intrinsic evidence in fa- 
vour of the double provision. This rule may 
well be borne jn mind as a principle of equity, 
justice and good conscience, in ascertaining 
the intention of a Hindu testator from the 
terms of his will v. Briidas, 7 

Bom. L. R. 229). 

Double possibility (potentia remota), A 
possibility on a possibility , a remote possibi- 
lity ; as where a remainder in land is limited 
to a son John or Richard of a man that has 
no son of that name ; the supposed double 
possibility being, 1st, that the man would 
have a son, and, 2nd, that the son would be 
called John or Richard, as the case might be. 
Such a remainder was formerly held illegal, 

but this doctrine is now quite exploded. 

Mozley, 

Double proof. As a general rule, the ere- 
ditor of a partnership (to whom the partners 
are bound jointly and severally) is not allow- 
ed in bankruptcy to t ank as a cicditor both 
against the joint estate of the partnership 
and against the separate estate of any part- 
ner, when both estates are bankrupt ; but he 
must elect to prove either against the joint 
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estate or against the separate estate. But to 
this general rule against double proof there 
is an exception made in the case of distinct 
contracts entered into with regard to distinct 
estates, in which latter case (both estates 
being in bankruptcy) double proof is allow^ed. 
— Brown. See Joint and separate estates. 

Double quarrel. See Double complaint. 

Double rent. This is a penalty on a te- 
nant holding over after hts own notice to quit 
has expired, until the time of his quitting 
possession. This payment of double rent is 
claimed under 11 Geo. II, c. 19, s. 13. 

Double value. Double the yeai ly value of 
lands payable by a tenant for life or years who 
wilfully holds over (t. e., continues in posses 
sion) after the expiration of his term, and 
after notice by the landlcid requiring him to 
quit, under 4 Geo. 11, c. 28, s. 1. 

Double waste. A tenant IS said to commit 
double waste, who, being bound to repair, 
suffers a house to be wasted, and then unlaw- 
fully fells timber to repair it. 

Dowable. Entitled to dower. 

Dowager (dotata ; dottssa)^ A widow en- 
dowed *, applied to the widows of princes, 
dukes, earls, and other great personages. 

Dowager queen. The widow of the king. 

Dower (dotartum). The portion which a 
widow has of the lands of her husband at his 
decease, for the sustenance of herself and the 
education of her children. This extends by 
the common law to the third part of the lands 
and tenements whereof the husband was solely 
seised for an estate of inheritance during mar- 
riage ; and may be enjoyed for the life of the 
the widow. But, in order to entitle a widow 
to dower out of the land, the husband’s estate 
or interest therein must be such that their 
common issue might have inherited it. If, 
therefore, a man have lands to himself and 
the heirs of his body by his wife A, a second 
wife B would not be entitled to dower out of 
such lands. Now’ the Dower Act of 1833 (3 tS. 
4 Wm. IV, c. It 5) places a wife's right of 
dower entirely at the mercy of her husband. 
By the Roman Law dower is that which a wife 
brings to her husband in marriage ; it is some- 
times spoken of as dowry. — Mozley, See 
Dowry, Mu hr. 

Dowl and deal. A division. 

Dowresa. A widow entitled to dower; 
otherwise called a tenant in dower. 

Dowry {dos multeris). The word was in 
ancient times applied to that which the wife 
brings her husband in marriage ; otherwise 
GAlUd marttagiunit or marriage goods; but 
these are termed more properly goods given 
In marriage, and the marriage portion. This 
word is olten confounded with dower^ though 
it has a different meaning. — Tomlinb, Sec 
Dower. 


the king or rather conservators of the king- 
dom. 

Draft. Draught. This signifies a cheque or 
bill of exchange, or other negotiable instru- 
ment ; an order in writing to pay money. 
Also the rough copy of a legal document, &c., 
to be settled previously to engrossment. 
Drawback. The remitting or paying back 
upon the exportation of a commodity of the 
duties previously paid on it. A drawback is 
a device rt sorted to for enabling a commodity 
affected by taxes to be exported and sold in the 
foreign market on the same terms as if it had 
not been taxed at all. It differs in this from a 
j bounty, that the latter enables a commodity 
to be sold for less than its natural cost, where- 
1 as a drawback enables it to be sold exactly at 
j Its natural cost. — Wharton, 

Drawer. Drawee. The maker of a bill of 
, exchange or cheque is called the drawer ; the 
1 person thereby directed to pay is called the 
1 drauee.^Act XXVI of 1881 {Nego, Instr,) s, 1, 
Drawee in case of need. When in the bill 
or in any indorsement thereon the name of 
any person is given in addition to the drawee 
to be restored to in case of need, such person 
^ is called a drawee in case of need, ^Ibid, 
j Draw-latches. Thieves and robbers. 

Drift of the forest {agitatio animahum 
in forest a). An exact view or examination of 
a forest chase, &c., that it may be know n 
what cattle are in the forest, whether it be 
over charged or not, and whose beasts they 
are, and whether they are commonable. 

Driftland. Drofland. Dryfland. A yearly 
rent paid b> some tenants to their landlords 
for driving cattle through the manor, to fairs 
and markets. 

Driftway. See Way. 

Orishta bandhaka. {Ind,) An instrumens 
by which real substantial visible pjropeity it 
mortgaged [Venkata v, i arvati, 1 Mad. H. C, 
R, ^60). See Bandhaka. 

Drofdenn. Among the Saxons, a grove or 
woody place where cattle were kept; and the 
keeper of them was called drofman. 
Droitural. Relating to right. 

. Droitural actions. Actions in the nature 
I of a writ of right as opposed to Possessot y 
< actions. See Writ of right. 

Drunkenness. See Intoxication. 

Dry blows. See DuRSLb\, 

Dry exchange {cambium siccum), A term 
invented in lot mer times for the disguising 
and covering of usury, in which something 
was pretended to pass on both sides whereas 
j in truth nothing passed but on one side, m 
j which respect it was called dry. 

Dry multures. Quantities of corn paid to 
' a mill whether the papers grind of not. Sec 
Mul’iure, 


Dozen peers. These were twelve peers > E>ry rent. A rent reserved without clause 

assigned at the instance of the barons in the | distress. 

reign of Henry III, to be privy couooillore to i Dry trustree. See Bare trusxbb. 
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Duarchy. A form of government where 
two reign jointly. 

Duchy Court of Lancaster- A tribunal 
of special jurisdiction, held before the chan- 
cellor of the duchy or hip deputy, concerning 
equitable interests in lands holden of the king 
in right of the Duchy of Lancaster. The pro- 
ceedings in this Court are the same as were 
those on the Equity side of the Court of Chan- 
cery ; and the Court of the Chancery has con- 
current jurisdiction with the Duchy Court. 

Ducking-stool. See Castigatoby. 

Duel {duellum). In ancient law, a legal 
combat between persons in a doubtful case 
for the trial of the truth. In modern times, 
a combat with weapons between two persons 
upon some quarrel precedent. 

Dues. Certain payments ; rates or taxes. 

Duffadar. A head peon; a native 

officer of irregular horse, under a jamadar, 

Dufter. Records ; the place where 

records are kept. 

Dulocracy. A government where servants 
and slaves have so much license and privilege 
that they domineer. 

Duly stamped- See Stamped. 

Dum (or dumb) bidding. In sales at auc- 
tion, a reseive pi ice secretly fixed, on the 
understanding that no bidding should avail 
unless equal to that. 

Duplicate. Second letters patent granted 
by the Lord Chancellor in the same terms as 
the first when the latter were void. A copy 
or transcript of a deed or other writing, The 1 
ticket given by a pawnbroker to the pawner | 
of a chattel. 

Duplicity io pleading. See Doubll plea. 

Durbar. Und.) A court or levee. 

Duress (duniies). A constraint or compul- 
sion, Ol this there' are two kinds — (1) Actual 
imprisonment where a man actually loses his 
liberty ; (2) Duress per minas (by threats) 
where the hardship is only threatened and 
impending. Duress by threat has been thus 
divided— through fear (1) of loss of life, (2) ot 
loss of member, of mayhem, {4) of impri- 
sonment. By Common Law, a conti act made 
during dutess is not void, but voidable. The 
rule in Equity is that where a person is not a 
free agent, and is not able to protect himself, 
the Court will protect him, and will set aside 
a contract made under duress. See Contract, 
Duress by threat is also an excuse for some 
crimes, though not all. It is to be observed 
that the compulsion which takes awa> guilt 
must be the fear of no less than present death, 
or grievous bodily harm ; for the mere appre- 
hension of having houses burned, or goudb 
destroyed or injured, is notsufficient. — M hur^ 
ton. See Act XLV of lb60 cPenal Code), 8. 94. 
Duress is either to the person or to the goods, 
the object of placing either the person or the 
goods under duress being to extort money in 
excess of what (if an>thing) is rightfully ow- 
ing, — Brown. 

17 


An award founded on a deed of consent, 
set aside on proof being given that the con- 
sent had been obtained by duress {Subhanji 
V. Bhavanravt 1 Bora. H, (?., A. C., 173). See 
Coercion, 

Durkhast. (Ind.) A proposal to cultivate 
or rent land ; a bid ; a request. An applica- 
tion for execution of a decree. 

Dursley. Blows, without wounding or 
blood ; dry blows. 

Dutch auction. The setting up of proper* 
ty for sale by auction above its value, and 
gradually lowering the price till some person 
takes It. 

Duty. A tax ; an impost; an imposition. 
Also an obligation. 

Dutiable, Liable to pay duty. 

Dwayamushyayana. {Hm L,) A son to 
two fathers, the natural and the adoptive. 
He is taken cither by an express agreement 
I that his relationship to his natural family 
shall continue, or by the fact that the only 
son of one brother is taken in adoption by 
another brother, in which case the double 
relationship appears to be established w ith- 
out any special contract. 

Dwell. * To dwell,* ‘ dwelling,* are ex- 
pressions nearly equivalent to * reside,* * re- 
I sidence.* A person ma> dwell in two or more 
j places, and a Member of Parliament residing 
I in London for about three months in the >ear 
1 would ‘dwell * there as well as at his country 
scat. — Stroud, A corporation can onl} dwell 
where it carries on business. See Taylor v, 
Crawland Gas Co, \24 L, J, Ex, 233). See 
Residence, Resident. 

Dwelling-place. The fixed and permanent 
home ot a man’s wife and family, and to 
which he has always the intention of retuin- 
ing. w ill constitute his dwelling place w ithin 
I the meaning of the Civil Procedure Code 
{Fatima v. Sakina, 1 All, 51 ; Kabhce l^uth 
Kt er V. Deb Fri^to Raman, 16 W. R. 2*10,24*1). 
A man may have moi e than one dwelling- 
place {Orde V. Skinner, L. R. 7 I. A. p. 205 ; 
13 Ail. 91). 

Dysnomy. The act of making bad laws. 

Dyvour. An old Scotch term for a bank- 
rupt. 

E 

Earl Marshal. The officer who, jointly 
with the Lord High Constable, presided over 
the Court of Chivalry. He was also a judge 
of the Marshalsca Court, now abolished. 

Earmark. A mark for the purpose of identi- 
fying anything which is a subject of propeity. 
Money has no earmark. 

Earnest- The sum paid by the buyer of 
goods in Older to bind the seller to the terms 
of the agi eement ; money paid as part of a 
larger sum, or goods delivered as part of a 
Drger quantity ; anything given as security 
to bind^a bargain. As the name denotes^ it 

129 



BASE 


A DICTIONARY OP 


Base 


is given to show that the purchaser is in ear- 
nest^ and not either trifling or intending at 
deception ; it is originally no part of the price 
of the goods, and therefore is forfeited on the 
customer’s default ; but if he duly accepts and 
pays for the goods when made, then the ear» 
nest counts as part of the price. 

The practice of giving something to signify 
the conclusion of the contract, sometimes a 
sum of money, sometimes a ring or other 
object, to be re-paid or re-delivered on the 
completion of the contract, appears to be one 
of great antiquity and very general preva- 
lence. The earnest did not lose that character 
because the same thing might also avail as 
part-payment. In the case of an earnest, if 
the purchaser makes default, the earnest is 
forfeited, while in the case of a part-pa> ment, 
if the purchase is completed, the sum is to be 
taken in part-payment {per Fry, L. J., Horne 
V. Smithy 27 Ch. D. 101, 10£). According to 
the law of vendor and purchaser the inference 
is that a deposit is paid as a guarantee for the 
performance of the contract, and when the 
contract goes off by default of the purchaser, 
the vendor is entitled to retain the deposit 
{per Pollock, v. Stmsow, 11 Q. B. D. 

142, 143). 

Easement, For the purpose of the Limi- 
tation Act, easement includes also aright, not 
arising from contract, by which one person is 
entitled to remove and appropriate for his 
own profit any part of the soil belonging to 
another, or anything growing in, or attached 
to, or subsisting upon, the land of another. — 
Act IX of 1908 {LtmitaUon)^ s, 2 (5). 

Acquisition of the rt^ht to easement. Where 
the access and use of light or air to and for 
any building have been peaceably enjoyed 
therewith as an easement, and as of right, 
without interruption^ and for twenty years, 
and where any way or watercourse, or the 
use of any water, or any other easement 
(whether affirmative or negative), has been 
peaceably and openly enjoyed by any person 
claiming title thereto, as an easement, and 
as of right, without interruption, and for 
twenty years, the right to such access and use 
of light or air, way, watercourse, useof water, 
or other essement shall be absolute and in- 
defeasible. Each of the said periods of twenty 
years shall be taken to be a period ending 
within two years next before the institution 
of the suit wherein the claim to which such 
period relates is contested. Where the pro- 
perty over which a right is claimed under this 
section belongs to Government, the above pro- 
visions shall be read as if for the woids 
twenty years the words sixty years were sub- 
ssituted. Nothing is an interruption within 
the meaning of this section, unless where 
there is an actual discontinuance of the pos- 
session or enjoyment, by reason of an obstruc- 
tion by the act of some person other than the 
claimant, and unless such obstruction is sub- 
mitted to, or acquiesced in, for one year after 
the claimant has notice thereof, and of the 
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person making or authorizing the same to be 
made. Ibid,, s. 26, 

Exclusion tn favour of reversioner of scr- 
vtent tenement, Prov ided that, w hen any land 
or water upon, over, or from w hich any ease- 
ment has been enjoyed or derived, has been 
held under or by virtue of any interest for 
life or any term of years exceeding three years 
from the granting thereof, the time for the 
enjoyment of such easement during the con- 
tinuance of such interest or term shall be ex- 
cluded in the computation of the said last 
mentioned period of twenty years, in case 
the claim is, within three years next after the 
determination of such interest or term, re- 
sisted by the person entitled, on such deter- 
mination, to the said land or water.— 

S.27. 

But 88. and ‘7 of the Limitation Act (of 
1877 or of 1908), and thedefinition oi easement 
contained in that Act are not in force in the 
territories to which the Indian Ea.->enjent8 Act 
extends vix,, in Madras, the Central Pro- 
vinces, Coorg, Bombay, the Norih-Wtstern 
Province and Oudh. See s. 3 of the Indian 
Easements Act (V of 1882), and Act Vlli of 
1891, 8. 1. 

The Indian Easements Act defines ease* 
ment thus: — An easement is a right which 
the owner or occupier of cortain land posses- 
ses as such for the beneficial enjoyment of 
that land, to do and continue to do something 
or to prevent and continue to prevent some- 
thing being done in, or upon, or in respect of, 
certain other land not his own.— s. 3. 

Dominant and servient heritages and 
owners. The land for the beneficial enjoyment 
of which ths right exists is called the domi^ 
nant heritage, and the owner or occupier 
thereof the dominant owner; the land on 
which the liability is imposed is calud the 
sertient heritage, and the owner or occupier 
thereof the servient owner 

In the above two paragraphs, the expres- 
sion land includes also things permanently 
attached to the earth ; the expression benefi- 
cial enjoyment includes also possible conve- 
nience, remote advantage and evtn a mere 
amenity ; and the expression to do something 
includes removal and appropriation by the 
dominant owner, for the beneficial enjo>ment 
ot the dominant heritage, of a y part of the 
soil of the servient heritage, or anything 
growing or subsisting thereon. — Ibid, 

Easements are either continuous or discon- 
tinuous, apparent or non-apparent, A con- 
tinuous easement is one whose enjoyment is, 
or may be, continual without the act of man. 
A right annexed to B’s house to receive light 
by the windows without obstruction by his 
neighbour A, This is a continuous easement. 
A discontinuous easement is one that needs 
the act of man for its enjoyment* A right of 
way annexed to A’s house over B’s land. 
Ihis IS a discontinuous easement. An appa- 
rent easement is one, the existence of which is 
shown by some permanent sign which, upon 
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careful inspection by a competent person, 
would be visible to him. Rights annexed to 
A's land to lead water thither across 6 sland 
by an acquiduct and to drawoff water thence 
by a drain The drain would be discovered 
upon careful inspection by a person conver- 
sant with such matters. These are apparent 
easements, A non-apparevt easement is one 
that has no such sign. A right annexed to A’s 
house to prevent b from building on his own 
land. This is a non-apparent easement — 
Ibtd , s, 5. 

Easements of necessity^ If an easement on 
one property is necessary for the enjoyment 
of another property, and without which that 
property could not be enjoyed, the easement 
IS called an easement of necessity. A sells B 
a Held. It is inaccessible except by passing 
over A’s adjoining land, or by trespassing on 
the land of a stranger. B is entitUd to a 
right of way over A's adjoining land to the 
field sold. Owing to the partition of joint 
property A becomes the owner of an upper 
room in a building and B becomes the owner 
ot the portion of the building immediately 
beneath it. A is entitled to such amount of 
vertical aupport irom B’s portion as is essen- 
tial for the safety of the upper room, — Ibtd.^ 
s. 13. An easement of necessity is co-exten- 
sive with the necessity as it existed when the 
easement was imposed. — s, 28, An 
easement of necessity is extinguished when 
the necessity comes to an end,^lbtd»t s. 41, 
Acquisition of easements by prescription. 
Where the access and use of light or air to 
and for any building have been peaceably en- 
joyed therewith, as an easement, W'ithout in 
terruption, and for twenty years, and where 
support from one person’s land, or things 
affixed thereto, has been peaceably received 
by anotner person’s land subjected to artifi- 
cial pressure, or by things affixed thereto, as 
an easement, without interruption, and for 
twenty years, and where a right of way or 
other easement has been peaceably and open* 
ly enjoyed by any person claiming title there- 
to, as an easement, and as of right, without 
interruption, and for twenty years, the right 
to such access and use of light or air, support, 
or other easement, shall be absolute. Each 
of the said periods of twenty years shall be 
taken to be a period ending within two years 
next before the institution of the suit w herein 
the claim to which such period relates is con- 
tested. 

Nothing is an enjoyment within the mean- 
ing of this section when it has been had in 
pursuance of an agreement with the owner 
or occupier of the property over which the 
right IS claimed, and it is apparent from the 
agreement that such right has not been grant- 
ed as an easement, or, if granted as an ease- 
ment, that it has been granted for a limited 
period, or subject to a condition on the fulfil- 
ment of which it is to cease. 

Nothing IS an interruption within the 
meaning of this section, unless where there 
is an actual cessation of the enjoyment by 


reason of an obstruction by the act of some 
person other than the claimant, and unless 
such obstruction is submitted to or acquiesced 
in for one year after the claimant has notice 
thereof, and of the person making or autho- 
rizing the same to be made. Suspension of 
enjoyment in pursuance of a contract between 
the dominant and servient owners is not an 
interruption within the meaning of this sec- 
tion. 

In the case of an easement to polute water, 
the said period of twenty years begins when 
the polution first piejudices perceptibly the 
servient heritage. 

When the property over which a right is 
claimed under this section belongs to Govern- 
ment, this section shall be read as if, for the 
words twenty years the words sixty years were 
substituted.— s. 15. 

Exclusion tn favour of reversioner of ser* 
vient heritage. Provided that when any land 
upon, over, or from which any easement has 
been enjoyed or derived, has been held under, 
or by virtue of, any interest for life, or any 
term of years exceeding three years from the 
granting thereof, the lime for the enjoyment 
of such easement during the continuance of 
such futerest or term shall be excluded in the 
computation of the said last mentioned period 
of twenty-years, in case the claim is, within 
three years next after the determination of 
such interest or term, resisted by the person 
entitled, on such determination, to the said 
land, — /dtd., s. 16. 

Rights which cannot be acquired by pres* 
cripiton. Easements acquired under s. 15 are 
said to be acquired by prescription^ and are 
called prescriptive rights. None of the fol- 
lowing rights can be so acquired ; — {a) a right 
which would tend to the total destruction of 
the subject of the right or the property on 
which, if the acquisition were made, liability 
would be imposed ; (6) a right to the free pas- 
sage of light or air to an open space of ground; 
(c) a right to surface water not flowing in a 
stream, and not permanently collected in a 
pool, tank, or otherwise ; {d) a right to under- 
ground water not passing in a definite chan- 
nel. — Ibtd,f s, 17. 

Customary easements. An easement may 
be acquired in virtue of a local custom. Such 
easements are called customary easements, 
-^Ibtd,f s, 18. 

The benefit or right is called an easement ; 
the corresponding burden or duty is called a 
servitude, and is a dismemberment of the 
right of dominion or absolute prop* rty. The 
basis of all easements is the assent of another, 
either by grant or aquiescence, and they arc 
thus distinguished from natural rights, but 
privileges in extensions of such rights are 
really easements An easement exists for the 
benefit of the dominant owner alone, and 
hence it confers no right on the servient ow- 
ner to its continuance, A privilege granted 
to one personally, unconnected with the en- 
joyment by him of land, is not an easement, 
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but a mere personal contract, operating bet- 
ween the parties, and not binding upon the 
land alTected, in the hands ol oihtis. Hence 
A cannot grant to B peri»onaUy a right of way 
over hi8 land, so that it should be annex d as 
an incident to the estate.— Co//ci^ on Torti>, 
See License. 

Affirmative (positive) and negative ease- 
merits^ The most ordinary instances of ease 
ments are the rights of air or light, of wa>, 
and of artificial watercourses. A right to 
receive light or air from across a neighbour*^ 
property may be acquired so that nothing can 
be done theieupon (as by building &c.,) sub 
Stantially to interfere with that right. Ihis 
is an instance of a negative easement. The 
other two instances are afiiimative ease- 
ments.— Ib%d, 

Easements are divided into positive and 
negative easements. Positive easements are 
those which involve a right in the dominant 
owner to do something on the servient tene 
ment; negative casements give him no right 
of doing any such thing, but only impose an 
obligation on ihe servunt owner to rilrain 
from doing something on his own tenement, 
and thereby involve a tight in the dominant 
owner to enjoy a benefit or advantage ovtr 
the servient owner’s tenement. Examples 
of the former class are a right of way, and 
all profits a prtndre^ they being rights to take 
or appropriate something from or in the ser- 
vient land , examples of the latter a* e a right 
to light, or to air, or the uninterrupted flow 
of an artificial watetcourse ftom the servient 
into the dominant tenement. The obligation 
of the servient owner on the other hand, i^ 
always of a negative character. In the case 
of pO:iitive easements, he is bound to abstain 
from obstructing the act which the dominant 
owner is entitled to do bn his land ; in the 
cage of negative easements, he is bound to 
abstain from using, or doing something on, 
his land which would interfere with the right 
of enjoyment which the dominant owner has 
over It, He is always under some restriction 
depriving him of some one of the ordinaiy 
rights of enjoyment or use of his properly 
which as an ow ner he would otherwise have , 
he is never bound lo i/o any thing for the be- 
nefit of the dominant owner, as such. In ac 
quiring a title by prescription to a positive 
easement, the enjoyment of the bintfit invol 
ves a trespass on the tenement over which 
the benefit is enjoyed, as in .he cast of a way 
or in the case of a profit a pi entire ; but in 
such acquisition of a negative casement, the 
enjoyment involves no trespass on the bur- 
dened tenement, but is simply a lawful user, 
by the acquirer of the right, of his own tene- 
ment.— Mic/icH on Easements, 

See License, Light, Quasi-easements, 
Water. 

Easterling. A coin struck by Richard II, 
which ii» supposed to have given rise to the 
name of sterling, as applied to English money. 

Easter term. A law term, formerly called 
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a moveable term, but afterwaids fixed, be- 
ginning < n the I5th of April, and ending on 
the 8th of May, in every year. 

Eaves. The edge of a roof built so as to 
project over the w alls of a house, in oider 
that the rain may drop thereform to the 
ground, instead of running down the wall. 

Eaves droppers. Persons who listen under 
walls and w indow s, or the eaves of a house, to 
harken after discourse, and thereupon to 
frame slanderous and mischievous tales. 

Eberemorth. 1 beremors. Eebere- 
murder. See Aberemukder. 

Ecclesiastic- Ecclesiastical. Something 
belonging to or set apart for the church, as 
distinguished from lay, ctvtl or secular^ with 
regard to the world. 

Ecclesiastical Commissioners, Those ap- 
pointed to regulate and improve the manage- 
ment of matters coni teted with the Esta- 
blished Church, such as providing forthe cute 
of souls. 

Ecclesiastical Corporations, Those created 
for the furiherance of religion and tor the 
perpe uation of the rights of the chuich. the 
members of w hich arc exclusively spiritual 
persons; they are of two k inos — corpoiutions 
sole, viz,t bishops, certain deans, parsons 
and vicars ; and corporations aggregate, v '8., 
deans and chapters, and formeily prior and 
convent, abbott and monks, and the like. 

Ecclesiastical Courts {curice ecclesiasticce). 
These are the Archdeacon’s Court, the Con- 
sistory Courts, the Court of Arches, the Pre- 
rogative Courts, the Faculty Court, and the 
Privy Council, which is the Appeal Couit, 

Edict (edtetum). An ordinance or com- 
mand. A statute. A proclamation or pi ohi 
bition. A law promulgated. 

Edictal citation, in Hcotland, a citation 
against a toieigner not within Scotland, but 
who has a landed estate there, or against a 
native who is out ot Scotland. 

Edition. An edition consists of as many 
copies as are issued to the public at a time. 
Where a work is steieoiyped, every fresh 
issue 13 a new edition {Reaae v, Bentley^ 27 
L. J. Ch. 254). 

Education Trai ning up the young in 
general leaming ; not teaching for a business 
or pioEssion.— 

Effect. The effect of a cause is anything 
which would not have happened but for that 
cause ; and it is none the less an effect of such 
a cause because It has been developed or ac- 
celei ated by something supervening, — Sttoud, 

Effects. A man’s property ; goods and 
chattels. The word effects (and even the 
words goods or chattles) will, it seems, com- 
prise the entire personal estate of the testator 
unless restrained by the context within nar- 
rower bonds. “ Effects'* standing alone, will 
> of comprise realty. But in A. G., British 
Honduras v, / rtstcue (50 J. P. C. 18; 
8 App, Cas. 143), The Privy Council thought 
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that the word effects would pass lands and 
the word was certainly sufficient to pass a 
privilege of cutting logwood on a definite piece 
of HvkX,— S troud, 

Effectual adjudication. A lecal security 
for a debt on the estate of the debtor in Scot 
land, corresponding to a completed elrgtt in 
English law. See Expiry of thk legal. 

Effeerers. Persons appointed to set and 
assess tines in courts-Ieet, &c. See Afferrors. 

Effeiring. (Sc, L,) Corresponding to; re- 
lating to. 

Effractor. One that breaks through ; a 
burglar that breaks open houses to steal. 

Eglstment. Agistment. See Agist 

Elk to a reversion. (Sc. L,) A writing 
whereby a mortgagor of land in Scotland 
makes the land a security for a second or 
further advance of money by the mortgagee. 
It also indicates the additional loan so ad- 
vanced. 

Eik to a testament. (Sc. L ) An addition 
or supplement to the inventory made up b) 
an executor of the goods of the deceased. 

Either. Originally ‘ either * had much of 
the meaning of ‘ both.’ For some centuries, 
however, its normal meaning has been ‘ one 
or other ’ (per Rigby. L. J., In re Peakworth; 
Smith V, Parkinson^ 1899, 1 Ch, O. 650). 

Ejectment. The mixed .action at common 
law to recover the possession of land (which 
is real), and damages and costs for the wiong- 
ful withholding of the land (which arc per- 
sonal). The action originated as far back as 
the reign of Edward III, and was then a spe 
cies of personal action bi ought to recover 
damages only for the ouster. But tow'ards 
the end of the 15th century the possession, it 
was decided, might be recovered by it. From 
that time until the C. L. P. Act, 1852, the 
action was encumbered to a very large extent 
with fictions, being in some such form as this 
—John Doe v, Richard Roc. The form of 
bringing the action was as follows The real 
claimant, whom we will call Smith, made a 
formal entry on the premises, and there, be 
ing in possession, delivered a lease to one 
Doe (the fictitious lessee) and left him in pos- 
session, and there he (Doe) stayed, till the 
prior tenant Brown, or some other person 
(Roe), turned him out. For this injury Doe, 
the lessee (the fictitious plaintiff) was entitled 
to his action of ejectment against the tenant 
in possession Brown or his casual or imagi- 
nary ejector X^oe whichever it was, that oust- 
ed him, to recover back his term and dam- 
ages. And subjoined was a notice to appear, 
addressed to the tenant in possession, inform 
ing him that Roe was sued as a ejector 

only, and would make no defence, and advi- 
sing him (the tenant in possession) to defend 
his own title ; otherwise he. Roe, would suffer 
judgment to be had against him, and the te- 
nant would be turned out of possession. The 
declaration was the first step in the action, 
and was framed in trespass and ejectment 


between Doe v. Roe ; it was served upon the 
tenant in posses‘^ion, who or his landlord 
thereupon obtained a consent rule of the C ourt 
to appear and defend the action admitting 
the fictitious lease, entry, and ouster, and 
consenting to defend the action upon the 
strength of his title and nothing else. Thus 
the action of ejectment, which in its origin 
was one for the disturbance of the possession 
of a lessee, came ultimatel) to be the recog- 
nized method of trying titles to land. These 
absurdities were abolished by the C. L. P, 
Act, 1852, which directed that a W'rit in a pres- 
et ibed ferm was to be addressed, on the part 
of the claimant, to the party in possession, 
b> name, and generally to all persons entitled 
to defend the possession of the premises 
therein dtscr ibed ; commanding such of them 
as deny the claimant's title to appear in Court 
and defend the possession of the property. 
By the Judicature Act the name of the action 
was changed to “ Recovery of Land.*’' 

Ejuration. Renouncing or i esigning one's 
pi «ce. 

Ekjaddi. (Ind.) Persons descended from a 
common ancestor thiough a male line (Chat- 
tar Singh V, Kalyait^ 23 All, 32 ; Moulvie lla^ 
hy Bux V. Kokt, Punj. Rec,, No. 37 of 1895), 

Elder Brethren. The name of the masters 
ol' the Trinity House, by whom the affairs of 
the corporation aie managed. See Trinity 
Bol’Se. 

Election (electio). This is when a man is 
left to his own fi ce will to take or do one 
thing or another w hich he pleases. It is more 
fi cquently applied to the choosing between 
two rights by a person who derives one of 
them under an instrument in which an inten- 
tion appeals (or his implied by a court of law 
or equity) that he should not enjoy both. 

Wheie a man by his w ill professes to dis- 
pose of something which he has no right to 
dispose of, the person to whom the thing be- 
longs shall elect either to confirm such dis 
position or to dissent from it, and in the latter 
case he shall give up any benefits which ma> 
have been provided for bim by the will. The 
Intel est so relinquished shall devolve as if it 
had not been disposed of by the will in favour 
of the legatee, subiect, nevei theless, to the 
charge ot making good to the disappointed 
Ifgaiee the amount of value of the gift at. 
tempted to be given to him by the will. This 
rule will apply whether the testator does or 
does not believe that which he professes to 
dispose of by his will to be his own. A bequest 
for a man’s benefit is, for the purpose ot elec- 
tion, the same thing as a bequest made to 
himself. A person taking no benefit directly 
under the will, but deriving a benefit under it 
indirectly, is not put to liis election, A person 
who, in his individual capacity, takes a bene- 
fit under the will, may, in another character, 
elect to take »n opposition to the will. Where 
a particular gift is expressed in the will to be 
in lieu of something belonging to the legatee, 
which is also in terms disposed of by the will, 
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it the legatee claims that thing, he must re- 
linquish the particular gift, but he is not 
bound to relinquish other benefil given to 
him by the will.— A X of 1865 (Swccessto«i), 
ss. l67-72.--.Acl XXI of 1870 ^Hindu Wills), 

5 . 2 . 

Where a person professes to transfer pro- 
perty which he has no right to transfer, and, 
as part of the same transaction, confers any 
beneBt on the owner of that property, such 
owner must either elect to conBrm such 
transfer, or to dissent from it ; and in the 
latter case he shall relinquish the benefit so 
conferred, and the beneBt so relinquished 
shall revert to the transferor or his represen- 
tative as if it had not been disposed of, sub- 
ject, nevertheless, where the transfer is gra- 
tuitous, and the transferor has, before the 
election, died or otherwise become incapable 
of making a fresh transfer, and in all cases 
where the transfer is for consideration, to the 
charge of making good to the disappointed 
transferee the amount or value of the property 
attempted to be transferred to him. This rule 
applies whether the transferor does or does 
not believe that which he professes to transfer 
to be his own. A person taking no beneBt 
directly under a transaction, but deriving a 
beneBt under it indirectly need not elect A 
person who, in his one capacity, takes a bene- 
Bt under the transaction, may in another dis- 
sent thereform. Exception — Where a parti- 
cular beneBt is expressed to be conferred on 
the owner of the property which the trans- 
feror professes to transfer, and such beneBt 
is expressed to be in lieu of that property, if 
such owner claim the property, he must re- 
linquish the particular benefit, but he is not 
bound to relinquish any other beneBt confer- 
red upon him by the same transaction.— 

IV of 1882 {Trans, of Pro.), s. 35. 

The word election is also commonly applied 
to the choosing of oBicers or representatives 
from a greater number for an office. 

Election Judges, Judges of the High Court 
elected under the Parliamentary Elections 
Act lb63(31 & 82 Vic. c. 125) for the trial of 
election petitions. 

Election petition A petition complaining 
of an undue return of a member to serve in 
parliament. 

Elector* He that has a vote in the choice 
of any officer ; constituent. 

Electorlal franchise. The phrase denotes 
most commonly the qualifications of persons 
entitled to elect members of parliament, whe- 
ther in counties or in boroughs ; although it 
may also apply to the qualifications (now en- 
tirely repealed) of persons entitled to become 
candidates for election,— 

Eleemosynary corporations. Corpora- 
tions constituted for the pcrpetualdistribution 
of the free aims or bounty of the founder, to 
such persons as he has directed. 

Eligible. As applied to the selection of per- 
the word means either * legally quail- 
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Bed * or * fit to be chosen * {Per Lord Chelms- 
ford, Hakef V. Lee, 8 H. L. Ca. 495 522). 

Elimination. The act of banishing or turn- 
ing out oi doors ; rejection. 

Ellnguatlon. The punishment of cutting 
out the tongue. 

Elisors. Where the sheriff and coroners 
arc challenged for partiality, two independent 
persons or elisors may be appointed to choose 
a jury, and their return is final. 

Eloigne* Etolne. To remove or send away. 
Thus if goods liable to distress be carried out 
of a county, or concealed, the sheriff might 
** return (i. e., a'-ate by endorsement on the 
writ) that the goods are eloigned, elongata^ 
carried to a distance, to a place to him un- 
known. — Mozlev. 

Eiolgnment- Removal; withdrawal; send- 
ing to a distant place. 

Elopement* This is where a married wo- 
man. of her own accord, goes away, and de- 
parts from her husband, and lives with an 
adulterer. 

Elsewhere (alibi). When an accused per- 
son in order to show that he could not have 
committed the oflence with which he is 
charged, sets up as his defence that he was 
e/seze^/iere at the time when the crime is al- 
leged to have taken place, this defence is 
called an alibi, — Motley, This defence, neces- 
sarily, is not confined to criminal trials. 

Emancipation (emancipatio), (Rom, L,) 
The word originally signified selling out of 
one’s possession by the form oi mancipation , 
By a law of the Twelve Tables, a father was 
not allowed to sell his son more than three 
times; and if a son was manumitted after 
being three times sold by his father, he be- 
came free. Afterwards a threefold sale be- 
came a matter of form for giving freedom to 
a son ; and hence the modern use of the word 
emancipation, — Mozley, 

Embargo. A stop, arrest or detention of 
ships ; a prohibition imposed in time of war 
by a belligerent state upon merchant ships 
against their leaving port for a time specified. 

Embarraaa. To embarrass means to state 
in a party’s pleading, matter that he is not 
entitled to make use of. A defence is not 
embarrassing by reason of alleging several 
inconsistent statements of feet,— Stroud, 

Embassador. See Ambassador. 

Embassy. Embassage. The message or 
commission given by a sovereign or state to 
a minister, called an ambassador empow'cred 
to treat or communicate V ith another sove- 
reign or state ; also the establishment of an 
ambassador. 

Embezzlement. The appropriation to hia 
own use by a clerk or servant of the money 
or property rtceivtd by him tor and on ac- 
count of his master or employer. It differs 
from larceny properly so caikd, inasmuch as 
embizzlement is committed in respect of pro- 
perty which is not at the time in the actual 
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or legal possession of the owner, whilst in 
the latter it is. See Theft. 

Emblements- The proSts of land sown 
with corn ; the growing crops of those vege- 
table productions of the soil which arc an 
nually produced by the labour of the cultiva- 
tor. They are deemed personal property, and 
pass as such to the executor or administrator 
of the owner, if he dies before he has actually 
cut, reaped or gathered the same, — Wharton, 
Emblements is the right which the occupier 
of land (or his personal representatives) has 
to reap in peace the crop which he sowed, 
when his occupation has been determined by 
his death or otherwise unexpectedly comes to 
an end from a cause beyond his control (Co. 
Litt. 55a 56a). — Stroud, The general rule as 
to emblements sown by an outgoing tenant, 
whose estate ends before harvest time is that 
the outgoing tenant or his representatives 
shall have the crop if the termination cf the 
estate has arisen from the act of God or the 
will of the landlord, but not if the termina- 
tion of the estate ts due to efHuction of time, 
or any act of forfeiture committed by the te- 
nant — Moa/ey. The doctrine of emblements 
extends not only to corn sown, but to roots 
planted, or other annual artidcial profits. — 
Tomlins^ See Act IV of 1882 (Trans, of Pro.), 
s. 108 (t). 

Embraceor- He that, when a matter is in 
trial betweeu party and party, comes to the 
bar with one of the parties having received 
some reward so to do, and speaks in the case ; 
or privately labours the jury, or stands in the 
court to survey and overlook them, whereby 
they are awed and influenced, or put in fear 
ordoubtof the matter. Butlawyers.attorneys, 
&c., may speak in the case for their clients, 
and not be emhraceora. — Tomhtis, 

Embracery. An attempt to influence a 
jury con uptly on one side by promises, per- 
suations entreaties, money, entertainments 
and the like. Even to pre-instruct a jury is 
embracery. 

Emendals (emenda). An old word still 
made use of in the accounts of the Society of 
the Inner lemple ; where so much in emend- 
als at the foot of an account on the balance 
thereof signifies so much money in bank or 
stock ot the house, for reparation of losses, 
or other emergent occasions. 

Emergent year. The epoch or date whence 
any people begin to compute their time. 

Eminent domain {domtmum eminens). 
The right which every state or sovereign 
power has to use the property of its citizens 
for the common welfare. This right is the 
true foundation of the right of taxation. 

Eminent right {jus eminens). The right 
of a state over the persons and property of 
its citizens. The right, so far as it concerns 
property, is called eminent domain* 

Empanei. Empanoel. The writing or 
entering by the sheriff, on a parchment sche- 
dule or roll of paper, the names of a jury 
summoned by him. See Impanel. 


Emparlance. See Imparlance. 

Emperor (imperator). The highest ruler 
of large kingdoms and territories; a title an- 
ciently given to renowned and victorious 
generals of armies, who acquired great power 
and dominion. 

Emplead. To indict; to prefer a charge 
against ; to accuse. See Implead. 

Employ. A contract to employ does not 
generally mean to find actual employment; it 
rather means to retain and pay a person, 
whether employed or not; but if employed, 
then to be employed in the work only in re- 
spect of which the contract is made Stroud. 

Enabling statute. A statute enabling per- 
sons or corporations to do that which, before 
it was passed, they could not do. 

An enabling statute is a statute which 
makes it lawful to do somethiog which would 
not otherwise be lawful. Such statutes or 
Acts are passed for a variety of purposes ; for 
instance, to authorise the taking of land com- 
pulsorily to carry out some public work, or 
to legalise what would otherwise be a public 
or private nuisance, — Encycl. L. E. 

Encroachment. An unlawful gaining up- 
on the right or possession of a neighbour. 
See Incroachment. 

Endogamy. A marriage within one’s fami- 
ly or tribe ; for instance, the marriage of a 
man with his first cousin, t. e., the daughter 
of his father’s sister or brother, or with his 
own aunt or niece. Opposed to exogamy. 

Endorsement. Endorser. Endorsee- Set 

Indorsement. 

Endowment. An endowment is property, 
whether real or personal, devoted to some 
specific or particular purpose or trust; and 
does not embrace property devoted to the 
general purposes ol a chanty. — Stroud, The 
word signihes (1) the giving or assigning 
dower to a woman; (2) the setting or reserv- 
ing of a sufficient portion for a vicar towards 
his perpetual maintenance; (3) any perma- 
nent provision for tbe maintenance ol schools; 
(-1) a permanent provision out of lands or 
money for any institution or person. 

Enemy {numicus)* An alien or foreigner 
who, in a public capacity and in a hostile 
manner, invades any kingdom or country. 

Pirates and robbers are never recognized 
as enemies (for the consequences of whose 
attacks carriers are liable, unless their liabi- 
lity has been varied by statute or express con- 
tract), the word enemy applying to States. 
The word enemies or king'senemies^ or queen's 
enemies^ in bills of lading and charterparties, 
18 probably confined to the enemies of the 
sovereign of the stipulator; it certainly in- 
cludes them.— Stroud. See Rebellion. 

Enfeoff. To vest in another by means of 
a Jeojfment the legal estate in lands. See 
Feoffment. 

Enfeoffment* The act of investing with 
any dignity or poBsession ; also the instru- 
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ment of deed by which a person is invested 
with possession. See Feoffment, 

Enfranchise. To make free or incorpo- 
rate a man into any society, It is also 
used where one is made a free denizeut which 
is a kind of incorporation in the common- 
wealth. 

Enfranchisement. This is when a person 
is incorporated into any society or body poli- 
tic ; it signifies the act of incorporating. He 
that by charter is made a denizen^ or free* 
man of England, is said to be enfranchised, 
and let into the general liberties of the sub- 
jects of the kingdom ; and he who is made a 
citizen of London, or other city, or free bur- 
gess of any town corporate, as he is made 
partaker of those liberties th^it appertain to 
the corporation is in common sense of the 
word, a person enfranchised, — Tomlins » So 
a villein was enfranchised^, when he was 
made free by his lord. The word is now used 
principally in three different senses; — (1) Of 
the manumission of slaves by their masters, 
or by an act of the supreme legislature with 
in whose jurisdiction they are ; (2) Of giving 
to a borough or other constituency a right to 
return a member or members to parliament ; 
(3) Of the conversion of copyhold into free- 
hold, giving the lord of the manor a comptn- 
sation in money, secured if necessary by a 
mortgage, in lieu of his manotial rights.— 
Mosley. 

English mortgage. See Mortgage. 

Engllshry, law of. A law enacted by Wil- 
liam the Conqueror to repres > the increasing 
practice of assassination of Normans by dis- 
contented and turbulent English. Under the 
law, the hundred in which the assassinated 
person was found was made liable to a heav> 
amercement; and every assassinated person 
was to be presumed to be a Norman, unless 
proofs of his “ Enghshry were made by his 
four nearest relatives. 

Engross. To copy in a fair and clerkly 
hand. 

Engrossing. The buying up, in gross or 
wholesale, large quantities of corn or any 
commodity, with intent to sell it at a high 
and unreasonable price. The fair copyii^ by 
a clerk of a deed or other legal instrument. 
Engrosser^ one engaged in engrossing. 

Enlarge. To put off, or extend the time 
for doing anything. Thus, to enlarge a rule 
signifies extending the time for doing that 
which by a rule of court is required to be done. 

Enlargement of time. See Extension op 
TIMB. 

Enlarging an estate {enlarger V estate) is 
where a estate {i,e„ interest) is increa- 

sed ; as, where there is an estate in A for life, 
with remainder to B and his heirs, and B 
releases his estate to A, A’s estate is said to 
be enlarged into a fee simple. 

Enlarging statutes. See Remedial sta- 
tutes. 

136 


Enrolment. Inrolment {irrotulatio). The 
registering, recording, or entering of any 
lawful act in the rolls of the Chancery or else* 
where. Prior to the Judicature Act, decrees 
in Equity which were enrolled could only be 
altered by Appeal to the House of Lords, or 
by bill of review. In some cases deeds are 
required to be enrolled in Chancery, in order 
that they may have validity.— Alos/ey. The 
enrolment of a deed upon the records of a 
court does not make it a record, but it there- 
by becemes a deed recorded. For there is a 
difference between a matter of record, and a 
thing recorded to keep in memory. A record 
IS the entry on parchment of judicial matters 
controverted in a court of record, and where- 
of the court takes notice; but an inrolment 
of a deed is a private act of parties concerned 
of which the court takes no cognizance at the 
time when it is done. — Brown, 

Enschedtile. To insert in a list, account, 
or writing. 

Entail. The word signifies an estate tail, 
especially with reference to the restraint 
which such an estate imposes upon its owner, 
or, ill other words, the points wherein such 
an estate differs from an estate in fee simple. 
Sometimes it is used differently, sc as to 
signify a succession of life estates, as when 
It is said that “an entail ends with A. B 
meaning iliat A. B. is the first person v\ho is 
entitled to bar or cut off the entail, being in 
law the first tenant in tail. — Mozley, 

Enter. To enrol; to inscribe upon the re- 
cords, or upon an official list. 

Entering judgment in an action takes place 
by transcribing the proceedings on a paich- 
ment roll and depositing this roll, and filing 
It as a record in the office of the Court. 

Entering shott. This is when a banker, 
having received an undue bill from a cus* 
tomer, does not carry the amount directly to 
the credit of the latter, but “enters it short,’' 
as it is called, t. e , notes down the receipt of 
the bill in the customer's account, with the 
amount and the time when due. Whethtr, 
however, an> given bill is to be regardtd as 
“a short bill” not to be treated as cash) 

must depend not so much upon whether it 
has been ** entered short,'* as upon the sur- 
rounding circumstances, and the general 
mode of dealing between the parties. 

See Entry, 

Enterpleader. See Interpleader. 

Entire contract. A contract wherein every- 
thing to be done on the one side must be per- 
formed before the consideration is due from 
the other ; as opposed to an apportionable or 
severable contract. 

Entire services. A contract to render a 
person’s entire services precludes him from 
accepting any other employment {Woodworth 
V, Sudgen, 32 S. J, 1A2), -^Stroud. 

Entire tenancy. This signifies a sole pos- 
session in one man, called severalty, in con- 
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tradiction to a several tenancy, which implies 
a tenancy jointly or in common with others. 

Entirety. The whole ; completeness ; as 
contradistinguished from a moiety. 

Tenancy by entireties. Where an estate 
is conveyed or devised to a man and his wife 
during coverture^ they are said to be tenants 
by entireties, t, e., each is said to be seised of 
the estate, and neither of a part; nei 

ther can alienate it alone ; so that, in default 
of a joint alienation the estate goes to the 
survivor. 

Entitled. This means entitled in interest^ 
or entitled in possession. The interpretation 
is in each case a question of construction. — 
Encycl, L. E. Entitled may mean entitled in 
possession as well as in reversion or remain- 
der (per Kindersley, Archer v. Kelly^ 29 L. J. 
Ch, p. 912), but it seems that a mere contin- 
gent interest depending on the happening of 
some future event will not be comprised in 
the words ^entitled to.^ — Stroud. 

Entryt Enrolment; inscription; putting 
down a mercantile transaction in a book of 
account. The actual taking possession of lands 
or tenements by entering upon the same. Ac- 
tual entry (ingressus) on land is necessary 
in certain cases, e, g,, to constitute a seisin 
in deed, and to perfect a common law lease. 
Since the introduction of modern conveyan- 
ces, which do not require livery of seisin^ 
entry is seldom made except to take reposses- 
sion, in which case it must be peaceable. 

Right of entry, A right to enter and take 
possession of lands or tenements without 
bringing an action to recover the same, a re- 
medy allowed in various cases by common or 
statute law, or by the deed by which an estate j 
(t, e,y a person’s interest in land) is marked i 
out and limited. 

Writ of entry, A writ by which a party j 
claiming the right of possession to lands dis- { 
proved the title of tenant or possessor, by 
showing the unlawful means by which he en- 
tered or continued possession. This writ, 
having been long superseded by the action of 
ejectment^ has been abolished. 

In Scotch law, entry refers to an acknow- 
ledgment of the title of the heir, &c , to be 
admitted by the superior. 

See Forcible entry. 

Enure* To operate; to take effect; to be 
available; to result; as when we say that a 
transaction enures to the benefit of A. B., we 
mean that A. B, gets the benefit of it. Thus, 
a release in fee from a reversioner to his prior 
tenant enures by way of the enlaigement of 
the particular tenancy into a fee simple; also 
a grant by one joint tenant to another will 
enure^ i. e., (operate) as a release. 

Equitable* That which exists or can be 
reached only by virtue of or through a court 
of equity. 

Equitable assets. Assets of a deceased per- 
son, which cannot be made available to a cre- 
ditor of the deceased but through the medium 
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of a court of equity. Equitable assets are so 
either in their own nature {e. g,, separate 
estate of married women), or by act of the 
party (e. g., estates charged with the payment 
of debts). 

Equitable assignment, Prioi to the Judica- 
ture Acts, 1873 5, a legal assignment could 
only be efiected by deed, and then only in 
those cases in which the pioperty dealt with 
was in its own nature assignable ; but when 
the pioperty was not legally assignable, equi- 
ty held that the purported assignment, if by 
deed, was complete, because it could not be 
made more complete at law. Further, every 
species of property was assignable in equity, 
and a mere appropriation was good as an 
equitable assignment. For example, an order 
(even by woid of mouth) from a creditor to 
his debtor to paj over to a third person (to 
whom the creditor was indebted) money or 
any poition of money owing by the debtor to 
the creditor was considered as a good equi- 
table assignment of the debt. But as regards 
land an equitable assignment could not be by 
word of mouth simply, but by reason of the 
Statute of Frauds is required to be in writ- 
ing. — Brown, 

Equitable defences at common law were de- 
fences to an action at common law on equi- 
table grounds t, c,, on grounds which prior 
to the passing of the Common Law Procedure 
Act, 185J, would have been cognizable only 
in a court of Equity. 

Equitable estate. An estate or interest in 
land not fully recognised as such except in a 
court of Equltv^ and for which a court of 
Equity aifords the only remedy, such as ex- 
press or implied trusts which are not con- 
verted into a legal estate, an equity of re- 
demption, constructive trusts, and equitable 
charges. 

Equitable hen. See Lirn. 

Equitable mortgage, A mortgage recog- 
nised in a court of Equity only, it ma> be 
either by conveyance, or deposit of title deeds 
accompanied or not accompanied with a writ- 
ten memorandum. Where the mortgagor at 
the time of making the mortgage is not him- 
I self possessed of the legal estate and merely 
conveys what he has to the mortgagee, the 
mortgage is of necessity equitable only as 
passing only an equitable estate. Again, 
where the mortgagor merely deposits the title 
deeds relating to an estaste in the hands of 
the mortgagee, and either by word of mouth 
or by memorandum in writing it is agreed 
between the mortgagor and the mortgagee 
that the deposit shall continue so long as the 
money lent or to be lent is owing, that is an 
equitable mortgage by deposit of title deeds, 
and it is as efficacious as any other equitable 
mortgage. Such mortgages are recognized 
only in the tow'ns of Calcutta, Madras, Bom- 
bay, Karachi, Rangoon, Moulmein, Besscin 
and Akyab (Trans, of Pro. Act IV of 1882, s. 
59, as amended by Act Vi of 1904). A written 
agreement only to make a mortgage creates 
an equitable lien on the land. 
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The mere posaesston of title-deeds coupled 
with the existence of a debt does not neces- 
sarily lead to a presumption of an equitable 
mortgage by deposit of title deeds. To make 
out such a mortgage, it must also be proved 
that the intention of the depositor was to 
create a security (Jethtbat v. Puthbat, 14 
Bom. L. R. 1020). 

An equitable mortgage undar s. 59 of the 
Trans, of Pro. Act, 1882, needs three facts to 
be proved :—(l) a debt, (2) deposit of title- 
deeds, and (8) an intention that the latter 
should be a security for the former. No writ- 
ing is necessary to create the mortgage. It 
comes into being by the mere conjunction of 
certain facts. There must be evidence of in- 
tention to connect deposit of title-deeds with 
the loan borrowed. The mere fact that there 
was a subsequent or contemporaneous loan 
is not sufficient in law to W'arrant a presump- 
tion, apart from any other evidence, that the 
contemporaneous or antecedent deposit of 
title-deeds was necessarily made as security 
for the loan (Behram Rashid v. Sorabji, 16 
Bom. L. R. 35). 

It is not necessary to the validity of an 
equitable mortgage that the property to which 
the title-deeds deposited relate should be si- 
tuated within the limits of one of the towns 
where such mortgages are allowed (The Ht- 
malya Bank v. F. W, Quarry^ 16 All. W. N. 
97). It is competent to create in Bombay an 
equitable mortgage by deposit of title-deeds 
of property situated outside Bombay (Beh~ 
ram Rashid v. Sorabji, 16 Bom. L. R. 35). 
An equitable mortgagee by deposit of title- 
deeds has the right to sue for foreclosure or 
sale (Bdanekji v. Rustomp^ 14 Bom. 269). 

Equitable mortgage by conveyance. Where 
the legal estate in lands has been conveyed to 
a first mortgagee, and the mortgagor makes 
a second mortgage by conveyance, he neces- 
sarily conveys only what he has, that is, an 
equitable estate ; and this second mortgage 
is therefore called an equitable mortgage by 
conveyance. 

Equitable waste. See Waste. 

Equity iasquitas). Equity is defined to 
be a correction or qualification of law, gene- 
rally made in that part wherein it faileth or 
is too severe ; in other words, the correction 
of that wherein the law, by reason of its uni- 
versality, is deficient. Cowel describes equity 
as being of two sorts, and these of contrary 
effects ; for the one doth abridge and take 
from the letter of the law, the other doth en- 
large and add thereto. And the instance of 
the first kind he gives is that of a person ac- 
quitted of a capital crime on the ground of 
insanity or infancy; the instance he gives of 
the latter is that of the application of a statute 
to admimstrators^ which in its terms applies 
to excutors only. But these usages of the term 
are comparatively rare at the present day. 
Perhaps we may define equity as that portion 
of Bnjjlish jurispudence which at least from 
the reigo of Henry VIII to the year 1841, was 
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administered exclusively by the Court of 
Chancery and the Court of Exchequer, and 
since then by the Court of Chancery only.— 
Motley. As the Courts of Equity had in early 
times a power of framing and adopting new 
remedies to particular cases, which the Com- 
mon Law Courts did not possess, and in doing 
so allowed themselves a certain latitude of 
construction, and assumed in certain matters, 
such as trusts, a power of enforcing moral 
obligations which the Courts of Law did not 
admit or recognize, there grew up by degrees 
a characteristic distinction between the rules 
of Equity and Common Law which has only 
been lately abolished by the Judicature Acts, 
1873 and 1875, whereby those rules have in 
certain points been assimilated — Rawson. 
There are, or used to be, three jurisdictions 
in Equity, the exclusive, the concurrent, 
and the auxiliary jurisdictions ; the exclusive 
jurisdiction being that in which Equity had 
jurisdiction and Law had not ; the concur^ 
rent^ that in which Equity and Law had juris- 
diction equally ; and the auxiliary^ that in 
which Law had exclusive jurisdiction, and 
Equity was only the handmaid of Law there- 
in. — Brown. 

The equitable jurisdiction of the Court of 
Chancery oued its origin to the petitions for 
redress of private grievances which were, in 
early times, addressed to the King or his 
council, in cases when the remedies provided 
by the criminal law were inadequate or un- 
available. It was founded upon the judicial 
authority forming part of the Roj^al preroga- 
tive under which so late as the reign of 
James I, the King still claimed power to in- 
tervene in matters of private right. In the 
l4th century it became the regular course to 
refer these petitions to the Chancellor, and 
soon afterwards the petitioners began to ad- 
dress themselves to him directly. The juris- 
diction of the Chancellor sitting alone can be 
traced as far back as the reign of Richard II* 
The frequency of such applications to the 
Chancellor led to the institution of a regular 
Court, — Encycl. L, E. 

Equity is used in the sense of the right or 
obligation attaching to a property or con- 
tract ; thus a person is said to have better 
equity than another. 

Collateral equities^ in the law of bills of 
exchange, are those (such as set off) which 
arise without special agreement between the 
parties. 

Equity Courts. The Court of Chancery in 
its various branches ; also the Courts which 
administer the system which, among the 
superior Courts, is peculiar to the Court of 
Chancery. 

Equity draftsman. A barrister who draws 
pleadings in equity. Pleaders in equity are 
so called. 

Equity feeds the estoppel. See Feed. 

Equity looks upon that as done which ought 
to be done» See Conversion. 
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Equity of redemption, A mortgagee, al- 
though he has in the eye of the law become 
absolute owner of the mortgaged property, 
after breach of the condition of repayment of 
the loan within the strict time, yet is compel- 
led by a Court of Equity to convey the legal 
estate to the mortgagor, if the latter applies 
to redeem the mortgage before foreclosure or 
sale, on payment of the mortgage debt with 
interest and costs. This right to redeem or 
buy back the mortgaged estate is called the 
mortgagor’s equity of redemption. See Re- 
deem, Clog on equity. 

Equity to a settlement. The claim of a wife 
to have some portion (usually one half) of 
property coming to her husband in her right 
during the coverture settled on herself and 
her children (Tooiseemoney w. Manat 11 B. L. 
R. O. C,, 144). This claim was originally en- 
forced by a Court of Equity, whenever the 
husband had to invoke its assistance for the 
purpose of getting possession of the property, 
on the principle that he who seeks equity 
must do equity. It has however now been 
settled that this equity may be asserted ac- 
tively by the wife. And by the Married Wo- 
men’s Property Act, 18b2 (45 and 46 Vic. c. 
75), every woman married after that Act shall 
have as her seperate property all real and 
personal estate which shall be acquired by or 
devolve upon her after marriage. 

Equity side of the Exchequer, The Court 
of Exchequer sitting as a Court of Equity, 
The equitable jurisdiction of the Exchequer 
was abolished in 1841. 

Equity of a statute. The sound inl:erpreta- 
tion of a statute, the words of which may be 
too general, too special, or otherwise inaccu- 
rate and defective, A case is said to be with- 
in the equity of a statute when it falls within 
Its spirit and intent, though apparently ex- 
cluded by the letter. 

Erasure. See Alteration, Interlinea- 
tion , 

Errant. A word attributed to justices that 
go on circuit, and to bailiffs travelling from 
place to place to execute process. 

Error. An error in pleading or in the pio- 
cess; the writ which IS brought for remedy 
of this oversight is called a writ of error 
{brer>e de errore corrigendo). 

Bringing an error is an appeal against the 
judgment, grounded either on the suggestion 
of some fact which renders the judgment 
erroneous, or on some error of laiv apparent 
on the face of the proceedings. Proceedings 
in error are now abolished by the Judicature 
Act, 1875, except in criminal cases, appeal be- 
ing substituted in civil cases, 

A writ of error is that properly w'hich lies 
to redress false judgment given in any court 
of record. After final judgment had been 
signed in an action, the unsuccessful party, 
if desirious of disputing the matter afresh, 
might bring a writ of error, being a writ 
which was sued out of Chancery, and which 
was addressed to the judges of the court in 


which the judgment had been given, com* 
manding them in some cases to examine the 
record themselves, and in others to send it to 
another court of appellate jurisdiction. 

See Court of Error, 

EscambiO* A license granted to one for 
making over bills of exchange to another be- 
yond the sea ; for no merchant could exchange 
or return money beyond sea without the 
king’s license. Now abolished. 

Escape (escapium), A violent or privy 
evasion out of some lawful restraint. 

Voluntary escape happens when a prisoner 
escapes with the consent of the keeper, sheriff 
or other person who has him in charge 

Negligent escape happens where the escape 
is against the will of the sheriff or other such 
officer. 

VV^hen the prisoner is by force or fraud re- 
leased by others against the will of the cus- 
todian, it IS termed rescue, 

Escape-uarrant, A process addressed to 
all sheriffs, &c., throughout England, to re- 
take an escaped prisoner. 

Escheat (escaeta). An obstruction of the 
course of descent, by which land naturally 
results back by a kind of reversion to the 
original grantor or lord of the fee, who takes 
It as ultimus hceres upon the failure, natural 
or legal, of the intestate tenant’s family. Es- 
cheat is either for want of an heir (propter 
defectum sangutms)t when the tenant dies 
without heirs ; or by the tenant’s blood being 
attainted by felony {propter delictum tenentis). 
This latter form differs from a forfeiture of 
goods and chatties in that a forfeiture always 
went to the cro\\n, but an escheat to the im- 
mediate lord, who might or might not be the 
king. Escheat or forfeiture for felony is now 
abolished, except in the case of outlawry. 

Escheator (escaetcr'^. An officer anciently 
appointed by the Lord Treasurer, &c., in every 
county, to make inquests of titles by escheat 
due to the king in the county whereof he was 
the escheator, and to certify the same in the 
Chancery or the Exchequer, 

Escrow. A witing under seal delivered to 
a third person, to be delivered by him to the 
person whom it purports to benefit, when 
certain specified conditions shall have been 
performed or satisfied ; until which time it 
does not acquire the force of a deed. Other 
wise called a scroll or writing. If however, 
it be delivered to the grantee^ the deliveiy is 
absolute and the deed takes immediate effect. 
See Contract, Delivery. 

Escuage (scutagium), A kind of tenure by 
knight’s service, called service of the shield 
(servitium scutt)^ whereby the tenant was 
bound to follow his lord into the W'ars at his 
own charge. 

Eslisors. See Elisors. 

Esaecy (tesnesia)* A private prerogative 
allowed to the eldest coparcener, where an 
estate descends to daughters for want of an 

139 



E5PL 


\ DICTIONARY OF 


E5TA 


heir male, to choose after an inheritance is 
divided. 

Esplees (expletics). The products or full 
proBts of land ; as the hay of the meadows, 
the herbage of the pasture, corn of the ara- 
ble land ; the rents, services, and such like 
issues. 

Esquire. Esquier. Originally one who 
attended a knight in time of war and did car- 
ry his shield. There are several sorts of es- 
quires :->(!) The eldest sons of knights and 
their eldest sons in perpetual succession ; (2) 
the eldest sons of younger peers, and their 
eldest sons in like perpetual succession ; (3) 
esquires created by the king’s letters patent 
or other investure, and their eldest sons ; (4) 
esquires by virtue of their offices ; as justices 
of the peace, &c. ; (5) barristers-at-law ; (6) 
esquires of the Kniglvts of the Bath, each of 
whom constitutes three at his installation ; 
(7) all foreign peers. — Mozley. Chiefs of an- 
cient families are esquires by prescription. 

According to Sir Edward Coke, every one 
is entitled to be termed an esquire who has 
the legal right to call himself a gentleman. — 
Encycl, L,E, 

Essart. See Assart. 

Estate. The condition and circumstance 
in which an owner stands with regard to his 
property. An interest in land. Estates may 
be variously classified : — 

I. According to the quantity of interest, the 
primary division of estates is into such as 
tkte freehold and such as are not freehold. 

The principal freehold estates are:—(l) 
Estates in fee simple, (2) estates in fee tail, 
or otherwise called estates tail; (3) estates 
for life. 

An estate in fee simple is that which a man 
hath to hold to him and his heirs. It is the 
most extensive estate of inheritance that a 
man can possess ; it is the entire property in 
land, and to it is attached the right of aliena- 
tion to the full extent of the interest which is 
vested in the tenant himself, or for any smal- 
ler estate. For the limited form of this estate, 
see Conditional fee. 

An estate tn fee tail is that which a man 
hath to hold to him and the heirs of his body 
or to him and particular heirs of his body. 
By the statute De Dorns Condttionaltbus (13 
Edw. I, St. 1, c. 1, passed in 1285), an estate so 
limited devolved, at the death of the donee, 
on his issue ; and, on the failure of issue, re- 
verted to the donor and his heirs. In the con- 
stri'ciion of this statute the judges held that 
the drinec had an estate which the> called a 
fee tail. This estate thus assumed thi lorm ot 
a perpetual entail until the reign of Edw. IV, 
when it was held by the judges that an estate 
tail might be barred by the collusive and ficti- 
tious proceeding called a common ra^very 
(see Recovery), and thus turned itfto an 
estate in fee simple. And in the reign of 
Henry VIII, the process called fine (see Fine) 
was made effectual to enable a tenant in tail 
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to bar his issue, but not the remainderman 
or the reversioner. Fines and recoveries 
were abolished by 3 & 4 Wm, IV, c. 74, passed 
in 1833, and now an estate tail may in general 
be barred by a simple disentailing deed to be 
inrolled in Chancery within six months, in 
cases where it could, previously to the Act, 
have been barred by fine or recovery. But 
estates tail of which the reversion is in the 
Crown cannot be barred so far as regards the 
reversion ; and estates tail created by act of 
parliament cannot in general be barred. So, 
a tenant in tail after possibility of issue ex- 
tinct cannot bar his estate. 

All estates of inheritance created by gift or 
will, so far as they are inconsistent with the 
general law of inheritance, are void as such, 
and by Hindu law no person can succeed as 
heir to estates described in terms which in 
English law would designate estates tail (c7o- 
tindra Mohan Tagore v. Ganendra Mohan 
Tagore, 9 B. L. R., P. C., 377). 

An estate for life is in general an estate to 
one for his own life. But an estate during 
widowhood is also reckoned among estates 
for life. 

In addition to these three kinds of estate 
we may notice the following kinds which are 
less than freehold : — (4) An estate for jears ; 
(5) an estate at will ; (6) an estate at suffe- 
rance. 

An estate for years is often spoken of as a 
term of years. The instrument by which it 
is created is called a lease or demtset and the 
estate itself is called a leasehold interest. It 
IS generally made subject to covenants and 
conditions. 

An estate at will is where lands and tene- 
ments arc let by one man to another to have 
and to hold at the will of the lessor, and the 
tenant by force of this lease obtains posses- 
sion. 

An estate at sufferance is where one comes 
into possession under a lawful demise, and 
after such demise is ended, wrongfully con- 
tinues the possession. 

Besides these several divisions of estates, 
there IS another species, called an estate upon 
condition, which is an estate whose'cxistence 
depends upon the happening or not happen- 
ing of some event. Under these are included 
— (7) Estates held upon condition implied ; 
(8) estates held upon condition expressed. 
Under these last, may be included— (9) Es- 
tates held in moitgage ; (10) estates by statue 
merchant or statute staple, (11) estates held 
by ele^it. ' 

U. Estates may also be divided with re 
gaid to the time at which the quantity^ of in- 
terest is to be enjoyed. Thus, an estate may 
be — (1) An estate in possession ; (2) an estate 
in cxpentancy. 

An estate in possession implies a right of 
present possession, involving a right of entry; 
that is, the right of entering upon and taking 
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possession of the land withheld, where that 
can be done without breach of the peace. 

An estate in expectancy is of two kinds — 
an estate in reversion and an estate in re- 
matnder^ the distinction between the two i 
being as follows: — (1) When a person grants 
an estate for life, or other estate of limited 
interest to another, such estate is called a 
particular estate^ and the residue remaining 
in the grantor is called his reversion* (2) 
When a person grants an estate for life, or 
other particular esfatet to one man, and the 
residue to another, the interest of the latter | 
IS called a remainder^ though it is often spo- ' 
ken of as a reversion, 

III. Estates may further be divided, with 
respect to the number and connection of their , 
owners, into — (1) Estates in severalty, (2) 
estates in joanf-fenawey ; (3) estates \n copa- 
rcenary, (4) estates in common —Mozlev^ See 
the different titles. 

Estate clause, A clause added to the dis- 
cription of the parcels in a conveyance, &c., 
and which purports to pass all the estate, 
claim &c., of the grantor. By the Conveyan- 
cing Act, 1881, 8. 63, its insertion is for the 
future rendered unnecessary. 

Estates of the Realm. The three branches 
of the Legislature — the Lords Spiritual; the 
Lords Temporal, who sit together in one 
House of Parliament ; and the commons, who 
sit by themselves in the other 

Esterling;. Sec Sterling, 

Estoppel. The word comes from a French 
word estoupc, from whence the English word 
stopped, and it is called an estoppel, or con- 
clusion, because a man’s own act or accept- 
ance stoppeth or closcth up his mouth to al- 
lege or plead the truth (Co. Litt. 352 a). — 
Stroud, 

The doctrine of estoppel is thus laid down — 
Where one, by his words or conduct, wilfully 
causes another to believe the existence of a 
certain state of things, and induces him to act 
on that belief, so as to alter his own previous 
position, the former is concluded from aver- 
ring against the latter a different state of 
things as existing at the same time. By the 
term wilfully, above used, we must under 
stand, if not that the paity represents that to 
be true which he knows to be untrue, at least 
that he means his representation to be acted 
upon, and that it is acted upon accordingly ; 
and il, whatever a man’s leal intention may 
be, he so conducts hitnsi d shat reasonable 
m.iii v» /(I iii la kf * ' L I'M < . t ‘ 1 <■ 1 I ^ 

and 1 . ' ’ f li - L \ ^ J -t C li !bi 

aet Ujioii It, and diu act ii as Hue, tlu’ 

paity making the repi csenration would be 
e'qually precluded from contesting its truth ; 
and conduct, negligence or omission, wncre 
there is a duty cast upon a person by usage 
of trade or otherwise to disclose the truth, 
may often have the same effect.— Broom’s 
Com. Law, 


When one person has by his declaration, 
act, or omission, intentionally caused or per- 
mitted another person to believe a thing to 
be true, and to act upon such belief, neither 
he nor his representative shall be allowed in 
any suit or proceeding between himself and 
such person or his representative, to deny the 
truth of that thing.— Ac^ 1 of 1872 {Evi,), s, 
115. The belief above referred to must be a 
belief in a fact and not in a proposition of 
law {Rajnarain v. Universal Life Assurance 
Co., 7 Cal. 594 ; 10 C. L. R, 561). An admis- 
sion on a point of law is not an admission of 
a thing so as to make the admission matter 
of estoppel within the meaning of 8. 115 of 
the Evidence Act (Jagwant Singh v. Silan 
Singh, 21 All. 285). 

There can be no extoppel where the truth 
of the matter regarding which a statement is 
made IS known to both parties to the trans- 
action {Motion Bibee v. Dhurmdas, 7 Cal, 
W. N. 441 ; 5 Bom. L. R. 421 ; 30 Cal. 539 ; 

30 1, A, 114, P. C., Narayan v, Raojt, 28 Bom, 
893; 6 Bom. L. R. 417). 

When estoppel is pleaded, the facts relied 
upon as leading to it should be precise and 
unambiguous {Aba v. Sonubai, 3 Bom. L. R. 
83*2, Moiiji v. National Bank of India, 35 Bom. 
499; Gujanan v, Ntlo, 6 Bom. L. R. 864; 
Raghunathji v,Varjivandas, 7 Bom.L.R.836), 

The representation must be as to some state 
of facts alleged to be at the time actually in 
existence. If the representation relates to 
promises it can be binding not as 

an estoppel, but as a contract {Jethabhai v, 
Nalhabhai, 6 Bom. L. R. 428, 28 Bom. 899; 
Dhondo v. Keshav,7 Bom. L. R, 179, 184). 

The plea of res judicata proceeds upon 
grounds of public policy pioperly so called, 
w hilst an estoppel is simply the application of 
equitable principles between man and man — 
two individual parties to a litigation {per Mah- 
mood, J., Sita Ram v Amir Begam, S AW, 333), 

There arc three kinds of estoppel— (1) Estop- 
pel by record ; (2j estoppel by deed or speci- 
ality; (3) estoppel by matters in pats. 

Estoppel by record The principle of, or 
justification for, this kind of estoppel is, that 
no one shall aver against a record, i,e,, a 
judgment or verdict of the court, so long as 
that judgment remains unreversed. A record 
imports such absolute and incontrovertible 
verity, that no person against whom it is pro- 
ducible shall be permitted to aver against it. 
A record concludes the parties thereto, and 
Uicir pi ivies, whether in blood, in law, or by 
estate, upon the point adjudged, but not upon 
<.i ' f aiH I cnllati ral or adjudged by inferi 1 ( I . 
A luii-T.tnt in an intion in rem is absolutely 
Inntiii.g upon all tfie world. 

Estoppel by deed. Inasmuch as a deed is 
a solemn and authentic act, a man shall al- 
w'ays be estopped by his own deed, or not per- 
mitted to aver or prove any thing in contradic- 
tion to what he has once so solemnly and 
deliberately avowed. The principle is that* 
where a man has entered into a solemn en-' 
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gagement by deed under his hand and seal as 
to certain factS) he shall not be permitted to 
deny any matter which he has so asserted. — 
Broomes Com, Law, 

Estoppel in pats. The principle of this kind 
of estoppel is that a man shall not aver the 
contrary of that which by hjs previous con- 
duct he deliberately led other peisons to in- 
fer, and they have inferred accofdingly, and 
would now be prejudiced pecuniarily if the 
contrary averment «was admitted. On this 
principle, a tenant cannot dispute his land- 
lord’s title 

Estoppel of tenant. No tenant of immove- 
able property, or person claiming through 
such tenant, shall, during the continuance of 
the^ tenancy, be permitted to deny thaf the 
landlord of such tenant had, at the beginning 
of the tenancy, a title to such immoveable 
property ; and no person who came upon any 
immoveable property by the license of the 
person in possession thereof shall be permit- 
ted to deny that such person had a title to 
such possession at the time when such license 
was given, — Act I of 1872 {Evi.)y s. 116. — 
Vasudev v, Babajt (8 Bom, H.C., A.C,. 175). 

Estoppel of acceptor of a hill^ bailee or 
licensee. No acceptor of a bill of exchange 
shall be permitted to deny that the drawer 
had authority to draw such bill or to endorse 
It; nor shall any bailee or licensee be per- 
mitted to deny that his bailor or licensor had, 
at the time when the bailment or license com- 
menced, authority to make such bailment or 
grant such license. Explanation, — (1) The 
acceptor of a bill of exchange may deny that 
the bill was really drawn by the person by 
whom it purports to have been drawn, (2) If 
a bailee delivers the goods bailed to a person 
other than the bailor, he may prove that such 
person had a right to them as against the 
bailor, — lbid,t s, 117. 

The doctrine of estoppel is not, however, al- 
lowed to cover a fraudulent or illegal contract. 

Estoppel against estoppel, A brought a 
pauper suit, aud virtually denied possession 
of certain property, 13 petitioned to dis- 
pauper A, alleging that A was possessed of 
such property. The court decided that A was 
in possession and rejected her prayer to be 
allowed to sue as a pauper. Held, in a subse- 
quent suit by A’s representative against B’s 
representative for the property, that even if 
A's allegation, found to be false, could be 
treated as an estoppel, B’s allegation, found 
to be true, would also be an estoppel, and 
** estoppel against estoppel setteth the matter 
at large,” but that, although A’s allegation 
was receivable evidence against A and her 
representative, they were not concluded by 

such allegation and the decision thereon 

Ctva Rau w.Jevana Rau (2 Mad. H.C.R, 31), 

Estoppel by acquiescence. See Acquies- 

CBNCE, 

Feeding the estoppel. See Feed. 
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Estovers {estoverium). Nourishment or 
maintenance. Wood or fuel which a tenant 
for life is entitled to out of the estate. Also 
the alimony allowed to a Wife was sometimes 
called her estovers. 

By the grant of estovers will pass house- 
bote, haybote, and ploughbote. But if a man 
grant to me estovers out of his manor, I may 
not by this grant cut down any of the fruit 
trees within his manor. — Stroud, 

^Estrays.’t Such valuable animals as are 
found wandering in any manor or lordship, 
the owner whereof is not known ; in which 
case the law gives them to the king as the 
general owner and lord paramount of the soil; 
they now most commonly belong to the lord 
of the manor, by special grant from the 
Crowm, 

^ Estreat (extractum), A true extract, copy, 
or note, of some original writing or record, 
and especially of fines, amercements, &c,, en- 
tered on the rolls of a court, to be levied by 
the bailiff or other officer, 

Estrepe. To make spoils in the land to 
the damage of another, as of the reversioner, 
&c. To commit waste, 

Estrepe men t (estrepamentum). Any spoil 
made by tenant for life, upon any lands or 
woods, to the prejudice of him in reversion ; 
it also signifies the making land barren by 
continual ploughing. Waste, voluntary or per- 
missive, by a tenant for life or years. 

Evasion* The act of escaping by means of 
artifice ; a trick or subterfuge. 

The word evade is capable of being used in 
two senses, one which suggests underhand 
dealing, and another which means nothing 
more than the intentional avoidance of some- 
thing disagreeable {per Lord Hobhouse, 
Simms V. Registrar of Probates, 1900, A, C,, 
3‘i3 ; also BuUtv ant w, Attorney-General for 
Victoria, 1901, A. C., 196). 

Eves-droppers. See Eaves droppers. 

Eviction. A recovery of land, &c., by form 
of law ; dispossession. The word applies to 
every kind of expulsion in fact. See Eject- 
ment. 

Evidence (evidentta). Proof, either writ- 
ten or unwritten, of allegations in issue bet- 
ween parties. 

Evidence means and includes (2) all state- 
ments which the court permits or requires to 
be made before it by witnesses, in relation to 
matters of fact under enquiry; such state- 
menis are called oral evidence , (2) all docu- 
ments produced for the inspection of the 
court ; such documents are called document 
iary evidence. — Act / of 1872 {Evi,), s, 3. All 
facts except the contents of documents, may 
be proved by oral evidence.— 5,59, The 
contents of documents may be proved either 
by primary or by secondary evidence,— 
s, 61. 

Evldeiit9« (Sc, L,) Title-deeds. 
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Evocation* (F^. L.) Withdrawing a case 
from the cognizance of an inferior court. 

Exaction. A wrong done b} an officer or 
one in pretended authority, by taking a re 
ward or fee for that which the law allows not. 
The difference between exaction and extortion 
Is this ; extortion is when an officer extorts 
more than his due, when something is due to | 
him ; and exaction is when, he wrests a fee or 
reward where none is due. — Tomlins^ 

Examination of witnesses. An interro- 
gation of witnesses on oath. The examina- 
tion of a witness by the party who calls him 
shall be called his examination^in-chief. The 
examination of a witness by the averse party 
shall be called his cross examination. The 
examination of a witness, subsequent to the 
cross-examination, by the party who called 
him shall be called his re-examination. — Act 
I of 1872 (Fvi.), s, 137. One co defendant 
whose interests are separately represented 
may cross-examine another {N arastmma v. 
Kistnama^ 1 Mad. H. C. R. 456). 

Examiners in Chancery. Officers appoint- 
ed to examine witnesses in town in causes 
pending in that court. 

Examiners of the Court. Barristers ap- 
pointed to examine witnesses out of Court. 

Bxannual roll. A roll into which the fines 
which could not be levied, and the bad debts, 
were formerly transcribed in the sheriffs’ ac- 
counts in the Exchequer, 

Excambiatores. The word anciently meant 
exchangers of land. It now signifies iro^ers, 
or those employed to exchange lands. 

Eveambion. (Sc\ L.) A contract whereby 
one piece of land is exchanged for another. 

Exception (exceptw), A stop or stay to an 
action; an objection; a denial of a matter 
alleged in bar to an action. Thus, for in- 
stance, an exception to a defendant’s answer 
in Chancery is an objection taken to it for 
some cause allowed by the practice of the 
Court, as insufficiency, or scandal and im- 
pertinence. Exception in deeds and W’ritings, 
is a saving clause therein, preventing certain 
thitigs passing which would otherwise pass 
thereby; something excepted from the grant. 
See Resek^vation. Exception^ in the Scotch 
and the Roman Law, means defence. 

Day of exception. The day (following de- 
fendant's non-appearance) on which tl^ 
plaintiff might have entered an exception to 
prevent the defendant’s essoign or excuse 
being received. 

Sec Bill of exceptions. 

Excerpts. Extracts. 

Exchange {exoambtum ; cambium), A 
building or other place where merchants, 
agents, bankers, brokers and othor persons 
concerned in commerce meet at certain times 
to confer and treat together of matters rela- 
ting to exchanges, remittances, payments, ad. 
ventures, assurances, freights, and other 


mercantile negotiations, both by sea and 
land.— W/iflrfow. 

The King's Exchange is the place appoint- 
ed by the king for exchange of bullion, gold, 
silver, plate, &c., for the king’s coin. 

An exchange of land is a mutual grant of 
equal interest in lands or tenements, the one 
in consideration of the other. The instru- 
ment by which an exchange is effected is 
called a deed of exchange. 

Exchange of property {permutatio). When 
two persons mutually transfer the ownership 
of one thing for the ownership of another, 
neither thing, or both things being money 
only, the transaction is called an exchange. 
A transfer of property in contemplation of an 
exchange can be made only in manner pro- 
vided for the transfer of such property by 
sale . — Act IV of 1882 {Trans, of Pro,), s. 118, 

See Bill of exchange, 

Exchangeors. Ihose that return money 
by bills of exchange. 

Excheat. See Escheat. 

Exchequer (scaccartum). The department 
of State having the management of the royal 
revenue. It consists of two divisions, the 
first being the office of the receipt of the Ex- 
chequer, for collection of the royal revenue ; 
the second being a Court for the administra- 
tion of Justice. — Mozley, See Court of Ex- 
chequer. 

Exchequer bills and bonds. Instruments 
issued by the Exchequer, under authority of 
Parliament, and containing an engagement 
on the part of the Government for the repay- 
ment of the principal sums advanced, with 
interest in the meantime. 

Exchequer Division, A division of the High 
Court of Justice, to which the special busi- 
ness of the Court of Exchequer was specially 
assigned under the Judicature Act, 1873. Now 
merged in the Queen’s Bench Division from 
Feb. 1881. 

Exchequer of Pleas, The Court of Exche- 
quer sitting otherwise than as a court of re- 
venue. 

Excise. The name given to duties or taxes 
laid or certain articles produced and consume 
ed at home, amongst which spirits have al- 
ways been the most important ; but, exclu- 
sive of these the duties on the licenses of auc- 
tioneers, brewers, &c., and on the licenses to 
keep dogs, kill game, &c., are included in the 
excise duties. — 

Excommencement. (Fr, L,) Excommuni- 
I cation. 

I 

Excommunication (excommumcatw). An 
ecclesiastical censure. It is described as two- 
fold, the greater and the lesser. By the for- 
mer a person was excluded from the- commu* 
nion of the church, from the company of all 
Christians, and incapacitated from perform- 
ing any legal act, e. g., serving upon ju^es, 
being a witness in any Court, bringing an ac- 
tion to recover lands or money due to him; 
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the latter merely debarred him from the ser- 
vice of the church &c., excluding him from 
the sacraments, and this is now the only in- 
capacity that arises from a sentence of ex- 
communication, the others being abolished. 

Exculpation, letters of. (Sc, L.) A war- 
rant granted at the suit of a prisoner for cit- 
ing witnesses in his own defence. 

Excusable homicide. A kind of homicide 
involving some error or omission so trivial 
that the law excuses it from the guilt of felony. 

It is of two sorts (1) Per tn)ortuniunt (by 
misadventure), where a man doing a lawful 
act without any intention of hurt, unfortu- 
nately kills another ; (2) Se defendendo (in 
defending one’s self), where a man kills an- 
other upon a sudden affray, merely in his 
own defence, or in defence of his wife, child, 
parent, or servant, and not from any vindic- 
tive feeling. 

Excuss. To seize and detain by law. Ex‘ 
cusston^ seizure by law. 

Executant. He who executes a document. 

Execute* To carry into force an order 
made in a judicial proceeding. To give legal 
effect to a deed or other writing by signature 
or otherwise. 

Executed. Executory. These words are 
used in law in a sense very nearly equivalent 
to past (or present) and future^ respectively , 
in other words, they denote the sense of com- 
plete and incomplete* ] 

Executed and executory considerations* A i 
consideration for a promise may be executed 
or executory, according as the consideration 
precedes the promise or not ; and its character 
in this respect is determined by the relation 
which it bears in point of time to the promise, 
as being prior or subsequent. See Con- j 
SIDERATION. 

Executed and excutory contracts, A con- 
tract is said to be excuted when it is com- 
pletely performed ; it is said to be executory 
when it is not yet completely or only incom- j 
pletely as yet performed ; as, if A and B agree | 
to exchange horses, and they do it immedi- 
ately ; here the possession and the right are 
transferred together, and the contract is ex- 
ecuted ; but if they agree to exchange next 
week ; here the right only vests, and their 
reciprocal property in each other’s horse is 
not in /»ossessio«, but in action^ and the con- 
tract {^executory, A contract executed, which 
differs nothing from a grant, conveys a chose 
in possession ; a contract executory conveys 
only a chose tn action* See Contract. 

Executory devise* A disposition of land by 
will by which a future estate is allowed to be 
limited contrary to the rules of the old com- 
mon law is called an executory devise* See 
Execuijory limitation. 

Executed and executory estate or interest* 
An estate in possession, whereby a present 
, interest passes to the tenant, is sometimes 
called an executed estate, as opposed to the 
executory class of the estates which depend 
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for their enjoyment on some subsequent cir^ 
cumstances, event or contingency. 

Executed remainder* A vested remainder, 
which see* 

Exeoutory remainder* A contingent remain- 
der, because no present interest passes. 

Executed and executory trust* An executed 
trust 18 one where the trust estate is com- 
pletely defined in the first instance, no iuture 
instrument ofconveyance being contemplated 
An executory trust is a trust where the party, 
whose benefit is designed, is to take through 
the medium of a future instrument of con- 
veyance to be executed for the purpose. A 
trust is said to be excuted when it is com- 
pletely created or declared, and executory^ 
when the words of the trust are merely 
directory, and point to some future instru- 
ment as being necessary to complete the 
declaration or creation. It might at first be 
supposed that an executed trust was a trust 
fully administered by the final distribution, 
on the part of the trustee, of the trust pro- 
perty among the parties entitled thereto ; and 
that an executory trust was a trust not yet 
fully administered. “ All trusts says Lord 
St, Leonards in Egerton v. Brownlow (1 H. 
L, Cas, 210j “are in a sense executory, be- 
cause a trust cannot he executed except by 
conveyance, and therefore there is always 
something to be done. But that is not the 
sense which a court of equity puts upon the 
term executory trust**' An executory trust is 
where the author of the trust has left it to 
the court to make out from general expres- 
sions what his intention is. An executed trust 
is where you have nothing to do but to take 
the limitations he has given, and convert 
them into legal estates. 

Executed and executory use* On a conve}- 
ance to A to the use of B, the use in B is said 
to be executed by the Statute of Uses. But a 
use in land, in futurOy on a condition inde- 
pendent of any preceding estate or interest 
in the land, is an executory use, because it is 
not executed by the Statute of Uses till the 
fulfilment of the condition on which it is to 
take effect ; such a use is also called a spring- 
ing use. 

Execution (executio)* The putting in force' 
the sentence of the law in a judicial proceed- 
ing, as execution of a writ or decree. 

Execution of criminals* The act of the exe- 
cutioner in putting the criminal to death. 

Execution of deeds* The signing, sealing 
and delivery of them by the parties as their 
own acts and deeds in the presence of wit- 
nesses. 

Execution of an instrument* The signing 
an instrument. 

Executioner. He that inflicts capital pu- 
nishment ; he that puts to death according to 
the sentence of the law. 

Executive. The branch of Government 
which 18 entrusted with enforcing the laws \ 
as distinguished from the legislative and ju- 
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diotal branches. The supreme executive po* 
wer in the kingdom is vested in the King or 
Queen for the time being. The body that 
deliberates and enacts laws is legislative ; the 
body that judges and applies the laws in par- 
ticular cases 18 judicial ; and the body that 
carries the laws into effect, or superintends 
the enforcement of them, is executive. 

Executor. A person appointed by a testa- 
tor to carry out the directions and requests 
in his testamentary provisions after his de- 
cease. His duties are ; — (1) To perform the 
funeral of the deceased in a suitable manner; 
(2) to prove the will of the deceased ; (3) to 
make an inventory of the goods and chattels 
of the deceased, and to collect the goods so 
inventoried, and to take proceedings to col- 
lect the debts due to the deceased ; (4) to pay, 
firstfthc debts of his testator, and then the 
legacies bequeathed by the will ; and to dis- 
tribute the residue, in default of any resi- 
duary disposition among the next of kin of the 
testator. An executor is the legal personal 
representative of the testator, and the testa- 
tor’s rights and liabilities devolve for the 
most part upon him. A person appointed 
executor is not on that account bound to ac- 
cept the ofiace,— Moif/ey. 

An exet^ilj^r is of two kinds (1) A lawful 
executor ; and (2) an executor de son tort (of 
his own wrong), by intermeddling without 
authority with the estate of the testator after 
his death. 

Executor of his own wrong {de son tort), A 
person who intermeddles with the estate of 
the deceased, or does any other act which be- 
longs to the office of executor, while there is 
no rightful executor or administrator in exis- 
tence, thereby makes himself an executor of 
his own wrong. Exceptions, — Intermeddling 
with the goods of the deceased for the pur- 
pose of preserving them, or providing for his 
funeral or for the immediate necessities of 
his family or property, does not make an ex- 
ecutor of his own wrong. Dealing in the ordi- 
nary course of business with goods of the 
deceased received from another does not 
make an executor of his own wrong. When 
a person has so acted as to become an ex- 
ecutor of his own wrong, he is answerable 
to the rightful executor or administrator, or 
to any creditor or legatee of the deceased, to 
the extent of the assets which may have come 
to his hands, after deducting payments made 
to the rightful executor or administrator, and 
payments made in a due course of adminis- 
tration. — Act X of 1865 {Succession)^ ss. 255-6, 
-^Navazhai v,Pestonji (21 Bom. 400). 

Executor according to the tenor. Where a 
will contains no appointment of executors, 
excepting such an appointment as may be 
vaguely implied or inferred from the general 
purview or tenor of the will, the court ap* 
points an executor to execute the will accor- 
ding to its tenor, and the person so appointed 
is called by this name. 

Where an application for probate was made 

19 


by an universal legatee, and there were no 
words in the will, from which it could be 
gathered that he was to do any acts falling 
within the office of an executor, such as to 
pay the debts of the deceased and generally 
to administer the estate, held^ that he was 
not an executor, by necessary implication, 
usually known as an ** executor according to 
the tenor,” and therefore not entitled to pro- 
bate under ss. 6 and 7 of the Prob. and Admin. 
Act V of 1881 {Radhakisan Marwari v, Mt, 
Sona Bai, 1 N. L. R. 164). 

Executor of an executor. The interest in a 
testator’s estates and effects, vested in his 
executor, at the decease of the executor, de- 
volves upon such executor’s executor ; but in 
the case of the decease of an administrator, 
a fresh administration must be granted ; for 
this reason that, whereas an executor is ap- 
pointed by the testator, an administrator de* 
rives his authority from the Court of Probate. 
— Wharton, 

Executory. Performing official duties. 
Contingent ; incomplete ; future. See Exe- 
cuted. Also the personal estate of a deceased. 

Executory limitation, A limitation of a 
future interest by deed or will; if by will, it 
is also called an executory devise. See Exe- 
cuted, 

Executrix. Feminine of executor. A fe- 
male executor. 

Exemplary damages. See Damage. 

Exemplification. A copy or transcript* 
A certified copy. 

Exemption (exemptio). Immunity; free- 
dom from imposts; a privilege to be free from 
service or appearance. 

Exempts. Persons privileged, or not bound 
by law. 

Exhibt. The name given to any particular 
document or other object which in the course 
of a cause is exhibited, t, e,, produced by 
either party. Such documents, when nume- 
rous, arc usually marked with the letters of 
the alphabat as a convenient mode of refer- 
ring to and distinguishing them. 

Exhibition. An allowance for meat and 
drink, usually made by religious appropriators 
of churches to the vicar. The benefaction 
settled for the maintaining of scholars in the 
universities, and depending on the founda- 
tion, are called exhibitions. Exhibition, in 
the Scotch law, signifies the production of 
deeds; and an action of exhibition is an action 
for compelling production of the same. 

Exigible. Demandable ; requirable. See 
Muhr, 

Exogamy. Marrying outside one’s family. 
A prohibition against marriage between per- 
sons belonging to the same family or tribe. 
Opposed to endogamy. 

Exoneration. Relieving part of the estate 
of a deceased person, charged with a 4ebt,^y 
the payment of the debt out of another pa^t* 
thereof. This may be by law, or by the special 
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direction of the deceased in his will. It is i 
either absolute or relative ; when relative, I 
the property remains liable and is proceeded 
against after the property, which is liable be- 
fore it, is exhausted. 

Expatriation. The forsaking one’s own 
country, and renouncing allegiance, with the 
intention of becoming a permanent resident 
and citizen in anoter country. 

Expectancy. In expectancy^ relating to 
something in futuro. 

Estates in expectancy. Interests in land 
which are limited or appointed to take effect 
in possession at some future time ; also called 
expectant estates ; they are of two sorts at 
common law — one created by the act of the 
parties^ called a remainder ; the other by the 
act of low, called a reversion. 

Expectant heir. A person to whom property 
is assured on the death of another person. 

Expedlment. The whole of a personas 
goods and chattels, bag and baggage. 

Expeding letters. (So. L.) To expede leU 
ters, means to make out principal copies of 
writs and judgments, and prepare them for 
formal completion. 

Expedltate. To cut out the ball of a dog’s 
forefeet, for the preservation of the royal 
ame. Such act of mutilation was called ex‘ 
editation. 

Expendltors. Oisbursersof taxes raised 
tor the repairs of sewers. 

Expenses. Expenses mean actual disburse- 
ments, not allowances for loss of time (Jones 
v.Oarmarthen^ 10 L, J. Ex. 401 ; 8 M. & W. 
605).— Sfroud. 

I^perts. Skilled witnesses called to give 
evidence on the art or mistery with which 
they are specially conversant ; witnesses who 
give evidence upon matters of science, e. 
professed judges of handwriting. 

When the court has to form an opinion up- 
on a point of foreign law, or of science or art, 
or as to identity of hand-writing, the opinions 
upon that point of persons specially skilled in 
such foreign law, science, or art or in ques- 
tions as to identity of handwriting are rele- 
vant facts. Such persons are called experts. 
*— Act / of 1872 (Evidence'), s. 45. 

Evidence of an expert should be approach- 
ed with considerable care and caution, espe- 
cially where much depends upon such evidence 
(Panchu Mondul v. Emperor, 1 Cal, L. J. 
385). In the case of expert witnesses there 
exists a tendency to support the view which 
is favourable to the side which employs them, 
so that it is difficult to get from them an in- 
dependent opinion (Boisogomoff v. Nahaptet 
Jute Co., 29 Cal. 32 ; 6 Cal. W. N. 495, 501), 

It is not safe to^ convict on the mere result 
of a critical examination of thumb impression 
made by an expert. Per Oeidt, J.,— A jury is 
not bound to accept the opinion of an expert 
upon thumb impressions without corrobora- 
tion of their own intelligence as to the rea- 
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sons which guided him to his conclusions 
(King-Emperor v. Abdul Eamtd, 9 Cal. W. N, 
520 ; 32 Cal. 759). Where in a charge to a 
jury the judge omits to call the attention of 
the jury to the fact that the evidence of an 
expert should be approached with consider- 
able care and attention and to the actual 
thumb impression or mark on the document, 
and gives his own opinion to the jury upon 
the result of a comparison of thumb marks, 
instead of leaving it to the jury to forni their 
own opinion, the charge to the jury is vitiated 
by misdirection and the accused may be pre- 
judiced by such a charge (Panchu v. Emperor, 
Supra). A judge should not elect himself in- 
to an expert, nor should he slightly treat pro- 
per medical evidence (Empress v. Harpat, 3 
All. W. N. 189). 

Bxpllatlon. Robbery ; the act of commit- 
ting waste upon land to the loss of the heir; 
abstracting the goods of a succession.-— 
Wharton, 

Expiry of the legal. (So. L.) The explra- 
tion of the time allowed to a debtor for re- 
deeming an adjudication (t. e,, a judgment 
debt which by the decree of a court of Justice 
has been made an incumbrance on land). An 
action of declarator of expiry (a proceeding in 
the nature of a bill of foreclosure) is still 
necessary for the adjudger (i. e., the creditor) 
before the debtor’s right of redemption is 
gone.— Moz/ey. See Effectual adjudica- 
tion. 

Explees. See Esplbes. 

Expletive justice. Sec Attributive jus- 
tice. 

Explosive. Explosive means gunpowder, 
nitro-glycerine, dynamite, gun cotton, blast- 
ing powders, fulminate of mercury or of other 
metals, colored fires, and every other sub- 
stance, whether similar to those above-men- 
tioned or not, used or manufactured with 9 
view to produce a practical effect by explo- 
sion, or a pyrotechnic effect ; and includes 
fogsignals, fireworks, fuzes, rockets, percus- 
sion caps, detonators, cartridges, ammunition 
of all descriptions, and every adaptation or 
preparation of an explosive as above dedned. 
—Act IV of 1884 (Explosives), s. 4 (1). 

Explosive substance. This shall be deemed 
to include any materials for making any ex- 
plosive substance ; also any^ apparatus, ma- 
chine, implement, or material used, or in- 
tended to be used, or adapted for causing, or 
aiding in causing, any explosion in or with 
any explosive substance ; also any part of 
any such apparatus, machine or implement. 
—Act VI of 1908 (Explosive Substances), s. 2. 

Express. That which is not left to impli- 
cation. 

Express contract. A contract expressed in 
words, or by signs which custom or usage has 
made equivalent to words. 8ee Contract. 

Express malice. See Malice. 

Express Promise. See Proposal. 
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Express trust, A trust which is clearly ex- 
pressed by the author thereof, or may fairly 
be collected from a written document. 

Expromission (expromissio), (Rom, L,) A 
species of novation, as a creditor’s acceptance 
of a new debtor, who takes the place of the 
old debtor, who is discharged. It differed 
from delegation in that the consent of the 
original debtor was not necessary. 
Expromissor. A surety ; a bait. 

Expropriation. Compulsory taking of pro- 
perty for compensation, e. g., by railways. 
The surrender of a claim to exclusive property. 
In French law, the compulsory realization 
of a debt by the creditor out of the lands of 
his debtor, or the usufruct thereof; it is con- 
fined first to the lands (if any) hypothecated, 
but afterwards it extends to other lands. 

Expurgation. The act of purging, purify- 
ing or cleansing, as where a book is publish- 
ed without its objectionable passages. 

Extend (extendere). To extend is to value 
the lands or tenements of a judgment debtor, 
or one whose recognizance is forfeited, so 
that by the yearly rent, the creditor may in 
time be paid his debt. 

Extension of time. Various times having 
been fixed by the rules of procedure for the 
doing of certain acts and the taking of cer- 
tain steps in the course of legal proceedings, 
the court will (upon sufficient grounds) grant 
one or more extensions of such times, provi- 
ded the application to extend be made before 
the current or normal time has expired, but 
(excepting as a very special favour) not after- 
wards. This extension of time will only be 
granted when the court has a discretion to 
do so, not when the court has no discretion 
in the matter. — Brown, An indulgence by 
giving further time to pay a debt, or perform 
an obligation. 

Extent {extendi facias), A writ or com- 
mission to the sheriff for the valuing of lands 
and tenements and goods and chattels of a 
judgment debtor, A writ of execution to re- I 
cover debts of record due to the Crown, It * 
differs from an ordinary writ of execution at 
the suit of a subject^ because under it the 
lands and goods of the debtor may be taken 
at once in order to compel the payment of 
the debt. It is of two kinds. — (1) Extent in 
chiefs made by the Crown to recover its own 
debt, by which the sheriff is directed to cause 
the lands, goods and chattels of the debtor to 
be appraised at their full value and to be sei- 
zed into the hands of the sovereign ; (2) Ex- 
tent in aid^ made to recover a debt due to a 
crown-debtor from a third person ; in other 
words, issued against a debtor of the crown- 
debtor, to aid his payment of the crown debt. 
The extent of the Crown, has priority over 
all executions of the subject. Writs in the 
nature of extent were formerly issued by 
private persons in certain cases. 

Extlnsuishment. The destruction or ces- 
sation o? a right, either by satisfac^tion, or by 


the acquisition of one which is greater. Thus 
a debt is extinguished by payment, or by the 
creditor’s acceptance of a higher security; 
e. g,, a bond instead of a simple contract ; an 
easement is extinguished by release or by 
acquiring the tenement over which the ease- 
ment existed.—- jRau’son. Extinguishment is 
an effect of consolidation ; thus, if a man pur- 
chase lands out of which he has a rent, the 
property and rent are consolidated, and the 
rent is said to be extinguished, for no one can 
have a rent issuring out of his own lands; so 
if a lessee or tenant for life purchases a re- 
version, his estate for years or life is extin- 
guished, being merged in the reversion ; an 
extinguishment of copyhold is effected when 
the freehold and copyhold interest are united 
in the same person, as in the tenant by en- 
franchisement, or in the lord by escheat, for- 
feiture, descent, or surrender to bis use. — 
Mo alley. 

Extortion. An unlawful or violent wring- 
ing of money or money’s worth from any man ; 
any oppression under colour of right, as the 
demanding of a fee or present, which is not 
due, by colour of office. Whoever inten- 
tionally puts any person in fear of any iujury 
to that person or to any other, and thereby 
dishonestly induces the person so put in fear 
to deliver to any person any property or valu- 
able security, or anything signed or sealed, 
which may be converted into a valuable secu- 
rity, commits * extortion.’— Ac^ XL V of 1860 
(Penal Code), s, 383. 

See Exaction, Robbery. 

Extra costs. See Costs. 

Extract. An authenticated copy of some 
deed or other writing which has been re- 
gistered in some public or judicial record. In 
Scotch law, a certified copy of the proceedings 
in an action and of the judgment pronounced ; 
in which case it contains an order for execu- 
tion to follow on it in terms of the decree 
which has been pronounced. 

Extractor. (Sc, L,) The official person by 
whom the extract of a decree or other judicial 
proceeding is prepared and authenticated. 

Extradition. The surrender of a person 
by one State to another. The word is gene- 
rally applied to the surrender of a person ac- 
cused of a crime to a foreign jurisdiction, 
where it was committed, in order that he may 
be tried there. It is recognized as a duty, in- 
dependent of treaty, by international law ; 
but is usually the subject of treaty terminable 
at one year’s notice. 

Extraiudiclai. Out of the regular course 
of legal procedure. Any act done or word 
spoken by a judge, outside the authority and 
jurisdiction which for the time being he is 
exercising, is called extrajudicial. An extras 
judicial dictum is the same as an obiter dic- 
tum. 

Extraordinary jurisdiction. The juris- 
diction of a superior court to call for and re- 
vise the proceedings of an inferior court, ii; 
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cases where the inferior court has exercised 
a jurisdiction not vested in it by law, or has 
failed to exercise a jurisdiction so vested, or 
has acted in the exercise of its jurisdiction 
illegally or with material irregularity. Such 
jurisdiction is exercised only in cases where 
there is no appeal, and where other legal re- 
mjedies of the parties have been exhausted. 
See Act V of 1908 (Civ, Pro.), s. 115, and Act 
V of 1898 (Crim. Pro,), s. 439. 

Extraparoohial. Outside of any parish ; 
not united to, or forming part of, a parish. 
Anything priviledged and exempt from the 
duties of a parish. 

Extra«territorIality. Immunity from a 
country's laws, such as that enjoyed by am- 
bassadors, whereby they are supposed to car- 
ry their own country with them, and to plant 
it down on the site of the embassy. The like 
fiction attends the sovereign everywhere, also 
vessels of war, and (to a more limited extent) ; 
merchant vessels also. 

The words * extra territoriality ’ denote a 
fiction by which the house and land occupied 
by a foreign sovereign or his ambassador was 
treated in law as part of his dominions, and 
that it is a convenient word to denote any 
grant of privileges belonging to that class 
(Secretary of State for Foreign Affairs v. 
Charlesworth Pulling & Co,, 26 Bom, 1 ; 28 
I. A. 121, P, C.). 

Extravagantes. Those decretal epistles 
which were published after those of Pope 
Clament V (published, 1413), and not at first 
incorporated into the cannon law. 

Eye-witness. One who gives testimony 
to facts seen by himself, 

Eyre, Justices In (jushctarws itmer^ 
antes). The old name for judges of assize, 
who were said to be itinerant or errant when 
they were on circuit. See Itinerant, 

F. The letter with which felons^ &c.,were ’ 
branded and marked with a hot iron, on their 
being admitted to the benefit of clergy. 

Fabricating false evidence. See False 

EVIDENCE. 

Fabrick lands. Lands given towards the 
building or repairing of cathedral and other 
churches, ad fabrtcam reparandum ; for in 
ancient times almost every person gave by 
his will more or less to be applied in repairing i 
the fabrtek of the cathedral or parish church 
where he lived. 

Facllit}^ of disposition. This is where one 
is easily imposed upon and induced to do 
deeds to his own prejudice, when combined 
with any fraud or circumvention on the part 
of another. This is a ground for the inter- 
ference of equity, 

Fac simile probate. This is where the ^ 
probate copy of a will is a fao simile of the 
original will. It is allowed in cases where 
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the construction of the will may be affected 
by the appearance of the original paper. 

Fact. Fact means and includes (1) any- 
thing, state of things, or relation of things, 
capable of being perceived by the senses ; (2) 
any mental condition of which any person is 
conscious , — Act I of 1872 (Evt.), s, 3. 

Facts in issue. The expression ‘ facts in 
issue* means and includes any fact from 
which, either by itself or in connection with 
other facts, the existence, non-existence, na- 
ture or extent of any right, liability, or dis- 
ability, asserted or denied in any suit or pro- 
ceeding, necessarily follows. Whenever, under 
the provisions of the law for the time being 
in force relating to Civil Procedure, any Court 
records an issue of fact, the fact to be asserted 
or denied in the answer to such issue is a fact 
in issue . — Act I of 1872 (Evt,)y s, 3. 

Factor. An agent employed to sell goods 
or merchandise consigned or delivered to him 
by or for his principal, for a compensation 
commonly called factorage or commission. 
Hence he is often called a commission mer- 
chant or consignee, and the goods received 
by him for sale are called consignment. He 
is a home factor when he resides in the same 
state or country with his principal ; and a 
foreign factor when be resides in a different 
state or country. He differs from a broker in 
this, that he may buy and sell in his own name, 
and IS entrusted with the possession and dis- 
posal of goods, and has a special property in, 
and a lien on, them; yet neither can delegate 
his authority, unless conferred by usage of 
trade or the assent of his principal. — Whar* 
ton. In Scotch law, a land agent, 

A factor is an agent, but an agent of a par- 
ticular kind. He is an agent entrusted with 
the possession of goods for the purpose of 
sale. That is the true definition of a factor 
(per Cotton, L, J,, Stevens v. Biller ^ 25 Ch, 
D. p. 37). 

There are two extensive classes of mercan- 
tile agents, namely, factors who are entrusted 
with the possession as well as the disposal of 
property ; and brokers who are employed to 
contract about it without being put in pos- 
session . Mercantile law, — Ex parte 
Dixon (4 Ch. D. p. 137). 

Factors^ general hen, *8ve Bankers* 

GENERAL LIEN. 

Factorage. The wages, commission or al- 
lowance made to a factor by a merchant. 

Factory. A place where a number of /ac- 
tors or traders reside in a foreign country, 
for the convenience of trade, in order to nego- 
tiate for their masters or employers. A build- 
ing in which goods are manufactured. 

Factor> means any premises wherein, or 
within the precincts of which, steam, water 
or other mechanical power or electrical power 
is used in aid of any process for, or inciden- 
tal to, making, altering, repairing, ornament- 
ing, finishing or otherwise adapting for use, 
for transport or for sate any article or part 
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of an article. — Act XJl of 1911 (Factories'), 
s. 2 (3). 

Textile factory. This means a factoty wherC' 
in is carried on any process for, or incidental 
to, making, altering, repairing, ornamenting, 
finishing or otherwise adapting for use, for 
transport or for sale cotton, wool, hair, silk, 
flax, hemp, jute, tow, china-grass, cocoanut 
fibre or other like material, either separately 
or mixed together, or mixed with any other 
material, or any fabric made thereof ; Pro- 
vided that the term textile factory shall not 
be deemed to include the following factories, 
VIZ : — cloth printing works, bleaching and 
dyeing works, lace warehouses, paper mills, 
flax scutch mills, silk filatures, factories for 
ginning cotton, decorticating fibre, pressing 
cotton, jute or other fibre, rope works and 
hat works.— XU of 1911 (Factories)^ s, 2 
(9). 

Faculty (facultas), A license or authority ; 
a privilege or special dispensation granted by 
the ordinary to a man by favour and indul- 
gence to do that which by law he ought not 
to do, e, g,, to marry without banns, to erect 
a monument in a church, to remove bodies 
previously buried, Sc. And for the granting 
of these privileges, there is an especial court 
under the Archbishop of Canterbury, called 
the Court of Faculties, and the chief ofiicer 
thereof. Master of the Faculties, who has 
power to gtant dispensations, 

Faculty of Advocates. The college or society 
of advocates in Scotlond, See Advocates, 

Faggot vote. This is where a man has a 
bare formal qualification to vote for members 
of parliament, without possessing the sub- 
stance which the vote should represent , as if 
he IS enabled to buy property, and at the 
same time mortgages it to its f 11 value for 
the mere sake of the vote and merely for in- 
fluencing the result of an election; such a 
vote is called a faggot vote. A fraudulent 
conveyance for this purpose does not give the 
vote ; neither does a fraudulent devise by 
will. 

Failing of record. This is where a defen* 
dant having pleaded any matter of record in 
bar of the action, fails to prove it within the 
time given, or brings in such a one as is no 
bar to the action ; he is then said to fail of 
his record. 

Faint (feigned) action. An action in which 
the words ot the writ are true, yet for certain 
causes the party bringing it has no title to 
recover thereby. Whereas in a false action 
the words of the writ are false. 

Faint pleader. Faint pleading. A false, 
covinous, or collusive manner of pleading, to 
the deceit of a third party. 

Fair. A solemn or greater sort of market 
granted to any town by privilege, for the 
more speedy and commodious providing for 
such things as the subject needeth, A fair is 
,a greater species of market, recurring at 
more distant intervals, No fair can be held 


without grant from the Crown, or a prescrip- 
tion which supposes such grant, 

Faisal. (Ind.) A decree ; judgment ; a de- 
cision ; adjustment of a quarrel; settlcmeut 
of a debt. 

Faisla, The word fatsla represents the 
judgment, not the order or decree. See Ja- 
garnath v. Jadoo Roy (4 C. L, R, p. 388). 

Fait. A deed or writing. 

Faitours. Evil-doers; idle-livers; vaga- 
bonds. 

Fakir. (Ind.) A Musulman beggar ; a poor 
man ; a mendicant. 

Faldage. A privilege which anciently se- 
veral lords reserved to themselves, of setting 
up folds for sheep within their manors, the 
better to manure them. A fold-course, f, e,, 
a common of pasture for sheep. 

Fald-fee. A compensation, fee or rent 
paid anciently by some customary tenants for 
the privilege of faldage, i. e., to fold their 
sheep upon their own land, 

Falk land. See Folk land. 

Fallow land. Land ploughed, but not sown, 
and left uncultivated for a time after succes- 
sive crops. 

False action. See Faint action. 

False claim. By the forest laws, this is 
where a man claims more than is his due, 
and is amerced and punished for the same. 

False document. See Forgery. 

False evidence. Whoever, being legally 
bound by an oath, or by any express provi- 
sion of law, to state the truth, or being bound 
by law to make a declaration upon any sub- 
ject, makes any statement which is false, 
and which he cither knows or believes to be 
false, or does not believe to be true, is said to 
give false evidence. A statement is within 
the meaning of this section whether it is made 
verbally or otherwise, A false statement as 
; to the belief of the person attesting is within 
the meaning of this section, and a person may 
be guilty of giving false evidence by stating 
that he believes a thing which he does not be- 
lieve, as well as by stating that he knows a 
thing which he does not know'.— Acf XL k of 
1860 (Penal Code), s 191. 

Fabricating false evidence. Whoevercauses 
any circumstance to exist, or makes any false 
entry in any book or record, or makes any 
document containing a false statement, in- 
tending that such circumstance, false entry, 
or false statement, may appear in evidence 
in a judicial proceeding, or in a proceeding 
taken by law before a public servant as such, 
or before an arbitrator, and that such circum- 
stance, false cnliy or false statement, so ap- 
pearing in evidence, may cause any person, 
who, in such proceeding, is to form an opinion 
upon the evidence, to entertain an erroneous 
opinion touching any point material to the re- 
sult of such proceeding, is said to fabricate 
false evidence, — Ibid., s, 192, 
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Making any number of false statements in 
the same deposition is one aggregate case of 
giving false evidence. Charges of false evi- 
dence cannot be multiplied according to the 
number of false statements contained in the 
deposition.— Pro., May /s^,1871(6Mad.H.C.R., 
Ap.,27). 

False grandfather. False grandmother. 

See True grand-father. 

False imprisonment {falsum imprison^ 
amentum), A trespass committed against a 
person, by arresting and imprisoning him 
without just cause, contrary to law ; or where 
a man is unlawfully detained without legal 
process ; it is also used for a writ which is 
brought for this trespasB,^ Tomltns, 

False imprisonment, or the unlawful deten- 
tion of a man’s person, is an invasion of his 
general right of liberty. Any the least con- 
finement, as forcibly detaining a man in the 
public street, without sufficient legal autho- 
rity, will be an imprisonment. Actual contact 
is not necessary, but any restraint put upon 
the freedom of another, by show of authority 
or force, is sufficient. If a person is com- 
manded by a constable to go with him, and 
the order is obeyed, and they walk together 
in the direction pointed out by the constable, 
that is constructively an imprisonment, 
though no actual force be used. False im- 
prisonment assumes an entire restriction of 
free motion *, and hence it involves the notion 
of boundry or circumscribing limits ; not that 
these need necessarily be physically defined, 
if they are actually constituted by the effec- 
tual control of a power and will exterior to 
one’s own. Hence a restraint, though wrong- 
ful as to one direction, leaving freedom as to 
ail ethers, is not a false imprisonment ; but 
such a restraint, when against right, must 
necessarily be at least actionable. — Collelt on 
Torts, 

False imprisonment is usually made the 
subject of a civil action, but it is also indict- 
able at the suit of the Crown. See Wrong- 
ful CONFINEMENT, WRONGFUL RESTRAINT. 

False Judgment (falsum judicium), A 
writ which lay to amend errors in the judg- 
ment or proceedings of an inferior court, e,g„ 
a county court, court baron, or other court, 
not being a court of record. 

False Latin. Before the statute directing 
law proceedings to be in English, if a Latin 
word was significant, though not good Latin, 
yet an indictment, declaration or fine should 
not be made void by it ; but if the word was 
not Latin, nor allowed by the law, and it 
were in a material point, it made the whole 
vicious, — Tomlins, 

False oath. See False evidence. Perjury. 

False personation. The offence of perso- 
nating another for the purpose of fraud. See 
Cheating by personation. 

False plea. See Sham plea. 

False pretence* Any false statement 
ivl^reby a persop, knowing it to bp false, ob- 
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tains from another, for himself or for his own 
benefit, any chattel, money or valuable secu- 
rity, with intent to cheat or defraud any per- 
son. See Cheating. This offence, though 
closely allied to larceny, is distinguishable 
from it, as being perpetrated through the 
medium of a mere fraud. See Larceny. 

False proof of debt. A fictitious proof of 
debt in bankruptcy. 

False property-mark. See Property-mark, 

False representation. See Cheating, De- 
ceit, Fraud, Misrepresentation, 

False retnrn. See Return, 

False trade-description. False trade-des- 
cription means a trade-description which is 
untrue in a material respect, as regards the 
goods to which it is applied, and includes 
every alteration of a trade-description, whe- 
ther by way of addition, effacement, or other- 
wise, where that alteration makes the des- 
cription untrue in a material respect, and the 
fact that a trade-description is a trade mark 
or part of a trade-mark shall not prevent 
such trade-description being a false trade- 
description.— A IV of 1889 (Merchandise 
Marks)^ s, 2 (3). 

False trade-mark. See Tbade-mark. 

Falsify. To prove a thing to be false. To 
tamper with any document, whether of record 
or not, by interlineation, obliteration, or 
otherwise. To represent facts falsely, as for 
instance to state a pedigree falsely. Falsu 
fying judgment or verdict^ reversing the same. 
The word, as occurring in the phrase with 
liberty to surcharge and falsify ” means to 
impugn as false or erroneous certain items 
or entries in an account. See Surcharge 

AND FALSIFY, 

Falsing of dooms. (Sc, L,) The old term 
for an appeal ; doom is the sentence of a 
court, and the falsing of dooms is proving the 
injustice of that sentence. 

Famacide. A slanderer. 

Fanatics. The name used for dissenters. 

Fang. A thief taken with the fang is one 
caught having the stolen property upon him. 

Faraiz* (Meh, L,) The legal knowledge of 
dividing inheritance according to the Maho- 
medan Law. 

Farlkhkhat. (Ind.) A written release, 

Farm. Perm. Land let on lease under a 
rent, generally payable annually. To farm 
let are usual, though not necessary, words of 
operation in a lease. 

Faryndon Inn. The old name of Serjeants' 
Inn. See Serjeants’ Inn, 

Farzand. (Ind.) Offspring ; progeny ; a 
son or daughter ; a child, 

FarzI. (Meh, L,) This is an Arabic term, 
signifying a purchase in a fictitious name. It 
is synonymous with Benami^ a sale or pur- 
chase made in the name of some other than 
the actual vendor or purchaser, — MacN^ 
Meh, fjaw. 



PAsI 


LAW TERMS AND PHRASES. 


FEE 


Grants obtained in Farzi^ or Bctitious or 
substituted names, are not illegal b} the Me- 
bomedan Law ; and the property conveyed by 
such grant is vested in the person to whom 
the grant is actually made and not necessarily 
in the person whose name is made use of. A | 
grant obtained by the acquierer in the substi- 
tuted name of a female relation (with the ap- 
parent intention of enabling her to take the 
estate at her death), is of no avail in Meho- 
medan Law, against the right of the legal 
heirs of the real grantee. However objec- 
tionable the system of benamt transactions 
may be in theory, it is legal and in common 
use. It is consequently incumbent on the 
Court to recognize it. The person in whose 
name the purchase is made (the name of the 
real purchaser not appearing in the transac- 
tion) is called Ism Far zt, — Ibtd, See Benami. 

Fasid. (IndJ) Vicious. Imperfect. Invalid. 

Fasli. {Ind,) The official revenue year. 

Faslt ryots. Those paying according to the 
yearly crops produced were called fash ryois^ 
as distinguished from those paying a 6xed 
rate for the beegah, who were called hart 
ryots » 

Fast days. Days of abstinence and mor- 
tification appointed by the church. They may 
also be appointed on special occasions by ro- 
yal proclamation, and on such days no legal 
business is transacted, 

Fastermans. Fastingmen. Sureties who 
were fast bound to answer for each other’s 
peaceable behaviour. 

Fautors Favourers or supporters of others; 
abettors of crimes, &c. 

Feal. Tenants by knight-service swore to 
their lords to be feal and leal^ t, e., to be 
faithful and lo>al. 

Feal and Devot. A right in Scotland, si- 
milar to the right of turbary in England for 
fuel, &c. See Common, 

Fealty. The special oath of fidelity or 
mutual bond of obligation between a lord and 
his tenant ; the oath taken at the admittance 
of every tenant, to be true to the lord of whom 
he holds his land ; the general oath being the 
allegiance performed by every subject to his 
sovereign, better known as the oath of alle- 
giance. It is usually mentioned with /lomage, 
but differs from it, being an obligation per- 
manent, which binds tor ever ; and these 
differ in the manner of the solemnity, for the 
oath of homage is taken by the tennnt kneel- 
ing, but that of featly is taken standing ; 
homage being the acknowledgment of tenure ; 
and featly, the vassal oath ot fidelity. Fealty 
comprehends the following obligations;— (1) 
Incolumct that the tenant do no bodily injury 
to the lord ; (2) tutum^ that he do no secret 
damage to him in his house, or anything which 
is for his defence ; (3) honestum^ that he do 
him no injury in his reputation ; (4) uttUf 
that he do no damage to him in his posses- 
sion ; (5) facile and (6) posstbile^ that he ren- 
der it easy for the lord to do any good, and 


not make that impossible to be done which 
was before in his power to do. The term 
fealty is applied not only to the oath, but to 
the actual tie which binds the vassal to his 
lord. The oath of fealty is in practice never 
exacted. 

Federal government. A government 
formed by the aggregation of several States, 
previously independent, in such a manner that 
the sovereignty over each of the States re- 
sides thenceforth in the aggregate of the 
whole, while each of the States, though losing 
its individual sovereignty, retains neverthe- 
less important political powers within its 
territory, and shares the sovereignty of the 
entire federadation with the other States, and 
(in general) with a new legislative or execu- 
tive body having a limited jurisdiction over 
the entire area of the federation, and called 
“the general government,” — Mozley, Ihe 
Swiss confederation, and the United States 
of North America, are instances of federal 
Governments. 

Fee (feudum), A reward or recompense 
for services. The true meaning of this word 
is the same with that of feud or fief. In the 
northern laguages it signified a conditional 
stipend or reward. These feudes, fifes or fees 
were large districts or parcels of land allotted 
by the conquering general to the superior 
officers of the army, and by them dealt out 
again in smaller parcels to the inferior officers 
and deserving soldiers. The condition annex- 
ed to them was that the possessor should do 
service faithfully, both at home and in the 
wars, to him by whom they were given. A 
fee or feud is therefore defined by Speltnan as 
beingthe right which the vassal or tenant hath 
, in land, to use the same and take the profits 
thereof to him and his heirs, rendering to the 
lord his due services. Hence the word fee is 
used to signify an estate of inheritiance, being 
the highest and most extensive interest which 
a man can have in feud ; and when the term 
18 used simply, without any adjunct, or has 
the adjunct of simple annexed to it, it is used in 
contra distinction to fee conditional zt com- 
mon law, or Si fee tail under the Statute de 
DontSf importing an absolute inheritance de- 
scendible to heirs general, and liable to alie- 
nation at the pleasure of the owner, whether 
by will or deed, to the full extent of his in- 
terest, or for a smaller estate. — Motley, Fee 
is an estate of inheritance divided into 
three species:— (1) fee simple absolute; (2) 
qualified or base tee ; (3) fee tail, formerly 
fee conditional. — Wharton, See Conditional 
FEE, Estate, Fee simple. 

Fee-base^ See Base- fee. 

Fee conditional. See Conditional fef. 

Fee expectant {feudum expectatnum)^ 
Where lands are given to a man and his wile 
in frank marriage, to have and to hold to 
them and their heirs, in this case they have 
fee simple ; but if they are given to them and 
the heirs of their body^ they have tail and fee- 
expectant. 
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Pee farm. Fee farm rent. This is when the 
lord upon creation of the tenancy grants an 
estate in fee, reserving to himself and his 
heirs, either the rentlfor which it was before 
let to farm, or was reasonably worth, or at 
least a fourth part of the value ; the rent ap- 
pears to be called fee-farm, because a grant 
of land reserving so considerable a rent is in- 
deed only letting lands to farm in fee simple 
instead of the usual method of life or years. 
This is a species of holding or tenure of a 
mixed nature, partly freehold and partly lease- 
hold only, and the rent in fee simple is created 
usually in lieu of or as part of the purchase 
money upon a purchase of lands. 

Fee simple, A freehold estate of inheritance 
i, e., limited to a man and his heirs. It is the 
most absolute interest which a man can pos- 
sess in land. It stands at the head of estates 
as the highest in dignity and the most ample 
in extent, since every other kind of estate is 
derivable thereout, and mergeable therein. 
Fee simple estates are of the following varie- 
ties; — (1) Fee simple absolute, being an estate 
given to a man or woman and his or her heirs 
and assigns absolutely, and not subject to any 
condition either precedent or subsequent. 
This is the highest estate both in quality and 
in quantity that is known to the English law. 

(2) Pee simple conditional, being an estate 
given to a man and the heirs of his body in 
certain copyhold hereditaments and in per- 
sonal anniuties, where the Statute de Dorns 
docs not apply ; the condition here is invari- 
ably one, vtz,, the begetting of living issue. 

(3) Fee simple defeasible, being an estate in 
fee simple absolute, so far as regards all con- 
ditions pcecedent of which there are none, 
but defeasible, i, e«, capable of being defeated, 
by some condition or event subsequent, upon 
the happening of which an executory interest 
usually starts up and destroys it. (4) Fee 
simple qualified, being an estate in fee simple 
absolute, so far as regards all conditions pre- 
cedent and subsequent, but having a concur- 
rent condition annexed to its duration, 
being and remaining lords of the manor of 
Dale. (5) Pee simple base, being merely a 
base fee, — Brown, See Base fee, Condi- 
tional FEE, Estate. 

Fee simple estate quasi. Where an estate 
for life is granted to the tenant par autre vie 
and his heirs, he takes an estate in fee simple 
during the life of the cestiu quevie. See Qua- 
si FEB SIMPLE. 

Fee tail. See Estate, Tail. 

Feed* To lend additional support. To 
strengthen ex post facto. An accuring or 
subsequently acquired interest is said to teed 
an estoppel when it cnublcs a person to give 
etfect to a grant previously made, which pre- 
vious to such accruer had no efficacy except 
by way of estoppel ; thus the interest, when 
it accrues, is said to peed the estoppel. See 
Act 1 of 1877 (Specific Relief), s. 18, and Act 
IV of 1882 (Trans, of Pro.), s. 48. See Estop- 
PBL. 


The principle of the English law which al- 
lows a subsequently acquired interest to feed, 
as it is said, the estoppel, has been extended 
to this country by s, 18 of the Specific Relief 
Act (per Mitter, J., Ram Naratn v, Prayag, 
8 Cal. 144). But this right though available 
against the mortgagor or vendor cannot pre- 
vail against a bona fide purchaser for value 
without notice of the previous mortgage or 
sale (Ram Awatar v, Tulsiram, 5 . C. L. R. 
227). 

Feeding the estoppel is a maxim of law to 
which chect is given in ss. 41 and 43 of the 
Trans, of Pro. Act IV of 1882 (Pandiri Ban- 
^aram v. Karumooryt 8 M. L. T, 285). 

A very common case where the application 
of this maxim is seen, is where a vendor or 
mortgagor, having a defective title at the time 
of sale or mortgage, subsequently acquires a 
good title, he is estopped by his conduct to 
say that he had not the complete title at the 
time of his executing the deed of sale or mort- 
gage, This is otherwise expressed that the 
subsequently acquired estate feeds the estop- 
pel. 

A, holding a certain village on service te- 
nure, mortgaged it to B by way of zuri-pesh- 
gi lease for 21 years. Shortly afterwards 
the landlord got a decree against A by which 
A’s right was extinguished. In execution of 
this decree the landlord took possession of 
the village ; but some years afterwards grant- 
ed to A a perpetual lease of the same village. 
It was held in a suit against A, instituted by 
the assignee of B's rights in the zuri-pcshgi, 
that A must, out of his subsequently acquired 
estate, make good the zuri-peshgi (Loot Na^ 
ram v. Showkhee Lai, 2 C. L. R. 382). See 
also Pranjivan v, Baju (4 Bom. 34), Dolt- 
chand V, Rirhan (5 Cal. 253; 4 C. L. R. 150), 
Vishnu V. Tatxa (1 Bom. H. C,, A. C., 22), 
Sevaram w, Alt Baksh (3 All. 805)* 

Where a man promised to marry a lady, 
who had at the time of promise full know- 
ledge that he was married and that he could 
not marry her then, the question was, could 
the lady sue for the enforcement of the con- 
tract after the death of that man’s wife, when 
the bar to marry was removed, or, in other 
words, whether the man was bound to make 
good his promise which he then couid. Held 
(following Paddock v. Robtnson, 14 Amer. 
Rep, 12, where both parties were married at 
the time of the promise, to the knowledge of 
each other) that such contract could not be 
enforced as it was against public policy (Wil- 
son V. Carnley, 1908, 1 K. B. 729 ; 12 Cal. L, 
J> 4ln). In the same manner a promise of 
marriage by a married man in expectation 
of divorce from his wife as the result of a 
j pending suit is void (Noice v. Brows, 20 
Amer. Rep. 388 ; 23 Amer, Rep. 213). The 
reason why the maxim under consideration is 
inapplicable to such cases is that the parties 
promised to do something which they knew 
was illegal. 

Fees. Payments of various kinds, e, g., 
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fees of Court, fees of officers and such like. 
The honorarium so called paid to a barrister 
or other counsel for his services is hip fee. 
Pei^ned action. See Faint action. 

Feigned issue* A fictitious issue, or rather 
a true issue raised by means of a fiction. A 
proceeding whereby an important point might, 
by consent of the parties, be determined by a 
jury, without the formality of bringing an 
action, or raising it in the pleadings, saving 
thereby both time and expense. Formerly 
questions of fact were often raised on a pre- 
tended wager between the parties ; e. ^ , the 
plaintiff by fiction alleged that he laid a wager 
of £ 5 with the defendant that certain goods 
were his (the plaintiff’s) goods, and then aver- 
red that the goods were his *, whereupon the 
defendant, admitting the feigned wager, aver- 
red that the goods were not the plaintiff’s 
goods, thus raising at once the issue as to the 
plaintiff’s property in the goods. Feigned 
issues are now abolished. 

Fele (feal) homagers. Faithful subjects. 
Felon. One who has committed felony. 
Felony. Originally the state of having for- 
feited lands and goods to the Crown upon con- 
viction for certain offences, and then, by 
transition, any offence upon conviction for 
which such forfeiture followed, in addition to 
any other punishment prescribed by law, as 
distinguished from misdemeanour, Upon con- 
viction for which no forfeiture followed. 
Treason, therefore, was a species of felony ; 
but as capital punishment never entered into 
the true idea of felony, so it has now long 
ceased to have necessary connection with it 
in practice. And by s. 1 of the Felony Act, 
1870, forfeiture for treason and felony is 
abolished ; so that the essence of the distinc- 
tion between felony and misdemeanour is lost 
though such other diff(;rence8 between the two 
classes of offences, whether in procedure or 
otherwise, as existed before that Act, exist 
still. See Crime. 

Feneration (feeneratto). Usury ; the gain 
of interest ; the practice of increasing money 
by lending. 

Feod. Feud* The same as fee. The right 
which the vassal had in land, or some im- 
moveable thing of his lord’s, to use the same 
and take the profits thereof, rendering unto 
his lord such feodal duties and services as 
belonged to the military tenure ; the mere 
property of the soil always remaining in the 
lord.^T^omlms. 

The word feud also signifies implacable 
hatred, not to be satisfied but with the death 
of the enemy ; and especially a combination 
of the kindred of a murdered man to avenge 
his death upon the slayer and all bis race. 
Feud botCt a recompence for engaging in a 
feud or faction fight, and the contingent 
damages, it having been the custoo in an. 
cient times for all the hindered to engage in 
the kinsman's quarrel. .—Moa/ey. 

Feodal* Of or belonging to the feod or 
feud. 


Feodal system. See Feudal system. 
Feodallty. Fealty. See Fealty. 
Feodatory. Feudatory. The tenant who 
held his estate by feudal service ; and grantees 
to whom lands in feud or fee were granted by 
a superior lord were sometimes called homa- 
gers; and in some writings are termed vas- 
sals, /eudSt and feudatartes^ — Tomltns, 

Feoffee. One put in possession. A person 
to whom a feoffment is made. 

Feoffee to uses, A person to whom a feoff- 
ment of lands is made to the use of some other 
person. Prior to the Statute of Uses (27 Hen* 
VIII, c, 10, passed in 1636) the feoffee to uses 
had legal estate in the lands so convened by 
feoffment ; the claim of the person to whose 
use they were conveyed (called the cestui que 
use) being only an equitable one enforceable 
by the Court of Chancery. But since, by that 
statute, uses are turned into legal estates, 
possession is conveyed to the cestui que use^ 
and the latter has now the legal estate, his use 
being executedhy the statue, and the feoffee 
to use has no longer even a legal estate in the 
land, but only what is called a scintilla juris, 

Feoffer. Feoffor. The person who makes 
a feoffment; he who gives possession of any- 
thing. 

Feoffment (feoff amentum). This is pro- 
perly a donatio feudt, gift of the fee ; and it 
may be defined as the gift of any corporeal 
hereditament to another. But in practice the 
word is never used in its extensive sense ; for 
by a feoffment is always meant the feudal 
mode of transferring estates called feoffment 
with livery of seisin. This livery of seisin 
I (t. e,, delivery or transfer of possession) is 
the pure feudal investiture. It is either in 
deed or tn law. Livery in deed is thus per- 
formed. The feoffer or his attorney goes to 
the land or house with the feoffee or his at- 
torney, and there in the presence of witness- 
es declares the contents of the feoffment. 
And then the feoffer doth deliver to the feof- 
fee, a clod or turf, or twig or bough there 
growing, with words to the effect ; “ 1 deli- 
ver this to you in the name of seisin of all 
the lands and tenements contained in this 
deed.” But if it be of a house, the feoffeer 
must take the ring or latch of the door (the 
house being empty), and deliver it to the fe- 
offee in the same form. Livery in law is 
made on the land, but in sight of it only, the 
feoffer saying to the feoffee, ” 1 give you 
yonder land, enter and take possession.” 
Here, if the feoffee enters during the life of 
the feoffeer it is a good livery, but not other- 
wise, unless he dares not enter, through fear 
of bis life or bodily harm ; and then, his con- 
tinual claim, made yearly in due form of 
law, as near as possible to the lands, will 
suffice without an entry. See Continual 
CLAIM. This livery in law cannot be given 
or received by attorney, but only by the par- 
ties themselves. Feoffments, having long 
been disused, have practically been abolished 
by 8 and 9 Vic. c. 106. Under that Act all 
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corporeal hereditaments arc, as regards the 
conveyance of the immediate freehold to be 
deemed to lie in grant as well as tn livery^ 
That is to say, they may be conveyed by deed 
of grant without anything else.—Aioa/ey, 

Feoffment of record. See Fine. 

Feoffment to uses. See Feoffee to uses. 

Perm. Fearm. A house or land, or both, 
let by lease. See Farm. 

Fermary. A hospital ; as friars of the 
fir mar y. 

Fermler. A farmer. 

Ferry. A liberty by prescription, or the 
king's grant, to have a boat for passage upon 
a river, for carriage of horses and men for 
reasonable toll ; it is usually to cross a large 
river, A ferry is no more than a common 
high way, and no action will lie for one's be* 
ing disturbed in his passage, unless he allege 
some particular damage. A ferry is in res- 
pect of the landing place, and not of the water; 
the water may be to one, and the ferry to 
another. — Tomlins, The owner of a ferry has 
a right of action against those who set up a 
new one so near as to diminish his custom. 
On the other hand his right implies also a 
duty on his part to keep up a boat over the 
stream, if not otherwise fordable, for the con- 
venience of the public; and neglect of this 
duty will render him liable to a criminal pro* 
sccution. — Mozley, 

Festifig men. See Fastermans. 

Festing penny. Earnest given to servants 
when hired or retained in service. 

Feu* Few* A free and gratuitous right 
to lands, made to one for service to be per- 
formed by him, according to the proper na- 
ture thereof. The prevailing tenure of land 
in Scotland, where the vassal, in place ol mi- 
litary service, makes a return in grain or in 
money, called feu-duty^ analogous to rent. It 
is in the nature of a perpetual lease. Feu- 
holding was formerly deemed an ignoble hold- 
ing in which, instead of military service, ag- 
ricultural labour or services were exacted. 
To feu is to lease. 

Feud. See Feod, 

Feud bote. See Feod, 

Feudal. See Feodal. 

Feudal action. The same as real action. 

Feudal possession. The same as seisin. 

Feudal system. That system of military 
tenures, according to which allotments of 
land were made by the Conqueror to the su- 
perior otHceis of his army, and by them to 
the inferior officers and deserving soldiers, 
on the condition that the possessor should do 
service faithfully, both at home and in the 
wars, to him by whom they were given ; for 
which purpose he took the oath of feality ; and 
in the case of the breach of this condition 
and oath, bv not performing the stipulated 
service, an*, by deserting the lord in the bat- 
tle, the lands were again to revert to him 
who granted them. At first the lord was the 
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sole judge whether the vassal performed his 
services faithfully ; and the feuds were in 
consequence held at the will of the lord. After- 
wards they became certain for one or more 
years ; after that, they were granted for the 
life of the feudatory (i.c., the grantee). After- 
wards they became extended to his sons, 
thence to his heirs, so as to admit his male 
descendants in infinitum ; thence they be- 
came confined to the eldest son ; the feuda- 
tory, or holder of the feud, not being able to 
alienate it in his lifetime, or to demise it by 
will. The feudatories, being under frequent 
incapacities of cultivating or manuring their 
own lands, soon found it necessary to com- 
mit part of them to inferior tenants, exacting 
returns in service, corn, and cattle, or money; 
which returns were the original of rents. 
This innovation was an inroad into the pre- 
viously purely military character of feuds. 
The guise of a military character, how^ever, 
continued until the abolition of military te- 
nures in the year 1660 by statute 12 Car. 11, 
c. 24. —Mozley, 

Fedutory. See Feodatory, 

Flar. (Sc. L.) The person in whom the 
property in anything (whether land or money) 
is vested, burdened with the right of life rent , 
the person having the life rent is called the 
life renter. It corresponds to reversioner in 
English law, who is for the present kept out 
of possession by the life estate of a tenant for 
life. 

Fiction of law. (fictio juris), A supposi- 
tion of law that a thing is true, without in- 
quiring whether it be so or not, that it may 
have the effect of truth so far as is consistent 
with equity. Fictions arc those things that 
have no real essence in their owm body, but 
are so accepted in law for special purposes ; 
they are assumptions of an innocent and even 
beneficial character, made for the advance- 
ment of the ends of justice. 

Fiduciary (fiducianus). One who holds 
anything in trust. A trustee ; any one who 
holds the character of a trustee, or, more ac- 
curately, a character analogous to that of a 
trustee, e.g., agents, guardians and the like. 

Fiduciary estate. The estate or interest of 
a trustee in lands or money, as opposed to the 
beneficial interest or enjoyment thereof. 

Fiduciary relations. The relation in which 
trustees stand towards their cestuts que trust ; 
it is a cardinal principle of Equity that one 
standing in this species of relation shall not 
make any profit out of it, and the principle 
extends even to constructive trustees, that is 
to say, agents, guardians, partners, directors 
of companies and promoters of companies. 
See Act H of 1882 (Trusts), Chap. IX. 

The general rule of viewing with disfavour 
transactions between two persons standing 
in a fiduciary relation, will not apply where 
no wrongful advantage has been secured to 
one of them at the expense of the other {Roop 
Lai V, Lakshmt Doss^ 29 Mad. 1). 
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Plef» A fee; a manor; a possesion held | 
by some tenant of a superior. Fief d^haU' 
hert^ the Norman phrase for tenure by knight 
service. 

Fifteenths* An ancient tribute or imposi- 
tion of money consisting of one-fifteenth part 
of all the moveable property of the subject. 

It is said to have been first imposed by Henry 
II. These fifteenths were granted to the 
Crown from time to time by parliament. 

FIghtwite. A match for fighting or making 
a quarrel to the disturbance of the peace. 

Filacer. Fllazer. Filizer. An officer of the 
superior Courts of Westminster who filed 
original writs, &c,, and issued processes 
thereon. 

File. A thread, string or wire, upon which 
writs and other exhibits in courts and offices 
are fastened or filed, for the more safe keep- 
ing of, and ready turning to, the same. A 
file is a record of the court, and the filing of 
process of a court makes it a record of it. 
To file is to deposit at an office. Filing a htll 
in equity specifies placing a copy of the bill on 
the files of the court ; the filing of the bill is 
the commencement of the formal proceedings 
in a Chancery suit. Filing of record, enter- 
ing amongst the records of the court. 

Filiation. The relation of a son to his 
father; correlative to paternity. See Affi- 
liation 

Final decree or judgment. A decree or 
judgment awarded at the end of an action 
which entitles the party to obtain at once the 
fruits of his judgment without any further 
inquiry being requisite for the purpose of 
ascertaining its amount , as opposed to an 
interlocutory one. 

Final process. A writ of execution on a 
judgment or decree, being the steps taken at 
the end of a successful action for the purpose 
of realizing the fruits of a final judgment or 
order , as opposed to a mesne process. See 
Process, 

Financial year. This means the year com- 
mencing on the first day of Aoiil. — Act X 
of 1897 {General Clauses), s. 3 (IP). 

Finders. Thr same as searchers, who are 
employed for the discovery of goods imported, 
or exported, without paying custom. 

Finding. The conclusion or verdict of a 
court or jury as to a question of fact at issue. 

Fine. A sum of money or mulct imposed 
upon an offender ; also called a ransom, A 
sum of money paid by a tenant at his en- 
trance into his land ; or b> a lessee on a 
renewal of the lease. 

Fine on alienation. A sum of money paid 
in ancient times to the lord by a tenant when- 
ever he had occasion to make over his land 
to another ; and so even, to the present day, 
fines are payable by the custom of most man- 
ors, to the lord, upon every descent or alien- 
ation of a copyhold tenement. 

Fme for endowment, A fine anciently pay- 


able to the lord by the widow of a tenant, 
without which she could not be endowed of 
her husband’s lands ; now abolished. 

Fine of lands and tenements, A species of 
assurance (now abolished by 3 & 4 Wm. IV, 
c 74) by matter of record, commonly in use 
for assuring estate of freehold. It is some- 
times called a feoffment of record or an ac- 
knowledgment of a feoffment on record It 
may be described to be an amicable composi- 
tion or agreement {finis concordicc) of a suit, 
either actual or fictitious, by leave of the king 
or his justices, whereby lands in question be- 
came, or were acknowledged to be, the right 
of one of the parties. In its original it was 
founded on an actual suit commenced at law 
for recovery of possession of lands It was 
called a fine, because it put an end, not only 
to the suit thus commenced, but also to all 
other suits and controversies concerning the 
same matter. The mode of buying was 
regulated by stat. 18 Hdw, 1, passed in 1290. 
The mode was as follows ; — The party to 
whom the land was to be conveyed or assu- 
red commenced an action against the other 
by suing out a writ called a writ of covenant: 
the supposed foundation of which agreement 
or covenant was, that one should convey the 
lands to the other, on the breach of which 
agreement the action was brought. On this 
there was due to the king, by ancient prero- 
gative, a primer fine, amounting to one-tenth 
of the annual value of the land. The second 
step was the Ucentia concordandi or leave to 
agree , for in old times a suit commenced 
could not be abandoned without leave, lest 
the lord (or king) should be deprived of his 
perquisites for deciding the same. The leave 
was granted, but on payment of another fine 
called the king's silver, otherwise the post 
fine, amounting to three twentieths of the 
annual value of the land. The third step was 
the concord or agreement itself by which the 
lands were acknowledged to belong to the 
complainant. The party making the acknow- 
ledgment w^as called the cognizor, and was 
said to lew the fine. The party to whom the 
acknowledgment was made was called the 
cognizec, and to him the fine w^as said to be 
levied. The acknowTedgment was made ei- 
ther openly in the Court of Common Pleas, 
or before one of the judges of that Court, or 
before one or more commissioners in the 
county appointed by a writ of dedtmus potes- 
tatem. The fourth step was the note of the 
fine, being an abstract of the w’rit of cove- 
nant and the concord. This was enrolled of 
record in the proper office. The fifth part 
was the foot of the fine or conclusion of it, 
which includca the whole matter, reciting the 
parties, day, year, and place, and before 
whom it was acknowledged or levied. Of 
this there w’erc indentiu es made or engros- 
sed and delivered to the cognizor and the 
cognizee. — Mozley, v 

A fine was single, when an estate was 
granted to the cognizee, and nothing rendered 
to the cognizor ; or double, when there was 
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a render back again either of the land itself 
or something out of it, for some new estate. 
•^Wharton, 

Fine force. This is where a person is 
forced to do that which he can no ways help ; 
so that it seems to signify an absolute neces- 
sity or constraint not avoidable. To do a 
thing de fine force is to do it under constraint. 

Finers of gold and silver* *1 hose persons 
who purify and separate gold and silver from 
coarser metals, by fire and water. 

Fire and sword, letters of. These an- 
ciently issued Irom the Privy Council in Scot- 
land. directed to the sheriff of the county 
authorizing him to call for the assistance of 
the county to dispossess a tenant retaining 
possession contrary to the order of a judge or 
judgment of a court. 

Fire bote. Fuels for for necessary 

use, allowed by law, to tenants out of the 
lands, &c., granted to them. 

Fire ordeal. See Ordeal. 

Fire policy. A policy of assurance which 
engages that, in consideration of a single or 
periodical pa*, ment of premium to an insur* 
anct company . the company will pay to the 
assured such loss as may occur by fire to his 
propel ty therein describid, within the period 
or pei tods therein spiCihed, to an amount 
not exceeding a particular sum tixed for that 
purpose the policy. 

Firm, See Partnership. 

First fruits {prtrmUce\, The first year’s 
whole prohts of every spiritual living in one 
>ear, given in ancient times to the Pope 
thioughout all Christendom. An incident to 
the old feudal tenures, being one year's pro- 
fits of the land after the death of a tenant, 
which belonged to the king. See Queen 
Anne’s Bounty. 

First impression (prtmee impressionts) A 
cmc oi fir6t impression a case for which 
there is no piecedent applicable in all re- 
spects. 

First instance, court of. The court be- 
fore which an action is first brought for trial ; 
as opposed to a court of appeal. 

Fiscal. Belonging to the exchequer or 
revenue. 

Fishery* The right to take fish. The right 
is of three kinds— (1) a/rec fishery, {2) a 
several fishery, and (3) a common of piscary, 
A free fishery is an exclusive right of fishing 
in a public river, and is a royal franchise ; 
a several fishery is the exclusive right of 
fishing ; a common of piscary is the right of 
fishing in another man’s water. A free fishery 
difiPers from a several fishery, because he that 
baa a several fishery must also be (or at least 
derive his title from) the owner of the soil, 
which in a free fishery is not requisite. It 
difi’ers also from a common of piscary^ in that 
a free fishery is an exclusive right, and a 
common of piscary is not so ; and therefore 
in a free fishery a man has property in the 
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fish before they are caught ; in a common of 
piscary^ not till afterwards. The term is also 
applied to the fishing grounds, or parts of the 
sea where at certain seasons numbers of fish 
are taken. See Common. 

Fish-royal* These are whale and stur- 
geon, which, when thrown ashore or caught 
near the coast, are the property of the king, 
on acepunt of their superior excellence and 
in recompense for his protecting the shore 
from pirates and robbers. As regards the 
whale, it is said that the head belongs to the 
king, and the tail to the queen. 

Fisk. (Sc, L,) The right of the Crown to 
the moveable estate of a person denounced 
rebel. The Crown’s revenue. 

Fixed rate of rent. “ By the term fixed 
rate of rent 1 understand not merely fixed and 
definite sums payable as rent, but also rates 
regulated by certain fixed principles— such, 
for instance, as a certain proportion of the 
gross or of the net produce of every heegahy 
or such a sum of money as would be equal to 
such a proportion of the produce Kper Sir 
Barnes Peacock, C. J,, Thakuram Dossee v, 
Besheser^ 3 W. R,, Act X, p. 108), 

Fixtures* Chattels or articles of a perso- 
nal nature which have bctn affixed to land. 
It is a maxim of great antiquity, that what- 
ever is fixed to realty is thereby made a part 
of the realty to which it adheres, and par- 
takes of all its incidents and properties. By 
the mere act of annexation a personal chattel 
becomes a parcel of the freehold itself, quic^ 
quid plantitnr solo^ solo cedit. The rule 
has, however, been greatly relaxed in modern 
times, and many exceptions to it established 
in favour of trade. Questions respecting the 
right to fixtures chiefly arise between three 
classes of persons— (1) Landlord and tenant ; 

(2) the executors of tenant for life, or tenant 
in tail, and the remainderman or reversioner; 

(3) the personal representative and the heir 
of the deceased owner of the inheritance. As 
between a landlord and tenant, a tenant may 
take away things which he has himself affix- 
ed to the premises for the purpose of trade 
and manufaciurey such as vessels and uten- 
sils of trade ; but it is doubtful whether he 
may remove substantial and permanent ad- 
ditions to the premises, although built exclu- 
sively for the convenience of his trade. Be- 
sides trade fixtures, a tenant may remove 
certain articles which he has set up for the 
ornament and furniture of his house, and for 
his domestic use and convenience, provided 
they are so fixed and connected with the pre- 
mises as to occasion but little damage in their 
removal ; otherwise the tenant will not be al- 
lowed to take them away. A tenant in hus^ 
bandry has not the same privilege as a tenant 
in trade ; for he cannot take away things 
which he has affixed to the premises for pur- 
poses merely agricultural; this rule, how- 
ever, is confined to articles of a strictly agri- 
cultural nature ; for, if the object of an erec- 
tion has relation to a trade of any descrip- 
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tion, the tenant may take it away, notwith- 
standing it is the means or instrument of ob- 
taining the profits of the land. A nurseryman 
or gardener is entitled to remove and dispose 
of trees, shrubs, &c., which he has planted 
for the purpose of sale, A tenant must re- 
move his fixtures before the expiration of his 
tenancy, for he is not at liberty to insist on 
his claim afterwards ; neither can he, where 
he has neglected to take away during his 
term, maintain trover for them against the 
landlord. As between the executors of te- 
nant for life or tenant in tail and the remain^ 
derman or reversioner, the point to be deci- 
ded between these two classes is, whether 
chattels annexed to the freehold by a tenant 
for life, or tenant in tail, become part of the 
inheritance and pass with it to him in re- 
mainder or in reversion, or they are to be 
considered as part of the personal estate of 
the deceased tenant for life or tenant in tail, 
and go to his executors. The executors of te- 
nants for life or tenants in tail are entitled to 
fixtures created for the purpose of trade^ even 
where trade and the profits of land are com- 
bined. There is no doubt that the personal 
representatives of tenants for life, or in tail, 
would be allowed at least the same privilege, 
in removing fixtures against the remainder- 
man or reversioner that the personal repre- 
sentatives of a /icceased owner in fee have 
against the heir. For in the case of executor 
and heir the rule is said to obtain with the 
utmost rigour in favour of the real estate ; 
and the case of tenant for life, or in tail, has 
been called an intermediate one between that 
of heir and executor and that of landlord and 
tenant ; and accordingly it seems to be gene- 
rally understood, that any determination in 
favour of an executor against an heir will 
support a similar claim between whatever 
parties it may arise, 

If a tenant or lessee has so fixed any chat- 
tel to a house, or so constructed or annexed 
any building to the land, that it becomes part 
and parcel of the land, or is not removeable 
without material or permanent damage to the 
house or freehold, its removal will be waste. 
But some things not so permanently annexed 
may be removed, and things which though 
attached are by law severable, are called 
fixturest and are variously named, as trade- 
fixtures, tenant fixtures or house fixtures, &c. 
There is a prima facte inference from the an- 
nexation of a chattel to the freehold, that the 
property therein vests in the landlord or 
owner. But things slightly annexed for orna- 
ment or convenience, and intended as a 
temporary, and not as a permanent improve- 
ment, may be removed, if it can be done 
without any or considerable damage. So, 
what 18 thus annexed for the more convenient 
carrying on of a trade or occupation, as 
machinery, &c., may be removed; and also 
what is merely accessory thereto (if not of a 
permanent and substantial nature), as a 
slight building over an engine.— on 
Torts ^ 


Flagrant necessity. A case of urgency 
rendering lawful an otherwise illegal act, as 
an assault to remove a man from impending 
danger. 

Flash cheque. A cheque drawn upon a 
banker by a person who knows he has not at 
the time sufficient funds in the banker's 
hands to meet the cheque. 

Fledwite. Flightwlte. A discharge from 
amerciaments, where a person having been 
a fugitive came to the peace of our lord the 
king of his own accord, or with license.— 
Tomlins* 

Flem. An outlaw. 

Flemenefrit. Flemenesfrinthe. Fly* 
menafrynthe. The receiving or relieving of 
a fugitive or outlaw. 

Flit. Treason. 

Floating capital. Capital retained for the 
purpose of meeting current expenditure. 

Floor of the Court. The part of the Court 
between the judge and the first row of 
counsel. Parties who appear in person sfand 
there. 

Flotages. Such things as by accident 
swim on the top of the sea or great rivers. 

Flotsam. Floatsam. Any goods that by 
shipwreck be lost, and lie floating or swim- 
ming upon the top of the water. These, with 
other wreck, belong to the Crown, if no own- 
er appears to claim them. Flotsam^ jetsam 
and lagan ^ are mentioned together. The three 
are thus distinguished; jetsam is where goods 
are cast into the sea and there sunk, and re- 
main under water \ flotsam is where they re- 
main swimming on the surface of the waves; 
lagan or legatiy is where they are sunk in the 
sea, but tied to a cork or buoy in order to be 
found again. 

Focage (focagium). The same as houses 
bote or fire^bote^ t, e., firewood. 

Focal. Focale. A right of taking firewood, 

Fcetlclde. Criminal abortion. 

Folterers. Vagabonds. 

Folcland. See Folkland. 

Foldage. See Faldage. 

Folgers. {folgarn). Menial servants or 
followers. 

Folio. A certain number of words. In 
conveyances, &c., it amounts to seventy-two; 
and in parliamentary proceedings, to ninety. 
In printing, it means the figure at the top or 
bottom of a page. The largest size of a book. 

Folkland. Copyhold lands, so called in 
the time of the Saxons. Folkland was terra 
vulgi or popularise the land of the vulgar 
people held in villenage, being distributed 
among the common folk^ or people, at the 
pleasure of the lord of the manor, and resum- 
ed at his discretion. The tenants had no cer- 
tain estate therein, but held the same under 
the rents and services accustomed or agreed 
at the will of the lord. It was therefore not 
put in writing, and not being held by any as- 
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surance in writing, it was opposed to book- 
land or charter-land, which was held by deed. 
See Boc-land, 

Folk-mote* Folc-mote. A general assem^ 
bly of the people to consider of and order 
matters concerning the commonwealth. Any 
kind of popular or public meeting. 

Folk-right. FoIc-right 'The jus commune 
or common law, mentioned in the laws of 
King Edward the Elder, declaring the same 
equal right, law, or justice to be due to per> 
sons of all degrees. 

Footgeld An amerciament or fine for not 
cutting out balls of great dogs’ feet in the 
forest. See Expeditation, 

Foot of a fine. See Fine. 

Forbarre. To bar or deprive one of a 
thing for ever. 

Force. A person is said to use force to 
another if he causes motion, change of mo- 
tion, or cessation of motion to that other, or 
if he causes to any substance such motion, 
or change of motion, or cessation of motion 
as brings that substance into contact with 
any part of that other’s body, or with any- 
thing which that other is wearing or carry- 
ing, or with anything so situated that such 
contact affects that other’s sense of feeling ; 
provided that the person causing the motion, 
or change of motion or cessation of motion, 
causes that motion, change of motion, or 
cesation of motion, in one of the three ways 
hereinafter described (1) By his own bodily 
power, (2) By disposing any substance in 
such a manner that the motion, or change, or 
cessation of motion, takes place without any 
further act on his part or on the part of any 
other person. (3) By inducing any animnl 
to move, to change its motion, or to cease to 
move, — Act XLV of 1860 {Penal Code), s, 349. 

Criminal force. Whoever intentionally 
uses force to any person, without that per- 
son’s consent, in order to the committing of 
any offence, or intending by the use of such 
force to cause, or knowing it to be likely that, 
by the use of such force, he will cause, injury, 
fear, or annoyance to the person to whom the 
force is used, is said to use criminal force to 
that other ,^lbid„ s, 350, 

Force and arms (vt et armis). Words 
sometimes inserted in indictments, and in 
declarations for trespass, but now no longer 
necessary. 

Forcible detainer. A forcible holding pos- 
session of any lands or tenements, whereby 
the lawful entry of justices, or others having 
a right to enter, is barred or hindered, Re- 
fusing to restore another’s goods, after sufB- 
cient amends tendered, the original taking 
having been lawful, for which injury the 
usual remedy was tro\ier\ but if the original 
taking were unlawful, it is a criminal offence 
against the public peace. 

Forcible entry. The violent entering and 
taking possession of lands or tenements with 
menace8|i|force and arms, or with a multitude 
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of people, and not in an easy and peaceable 
manner, 

Forecbeaputiit Pre-emption ; forestalling 
the market. 

Foreclose down. See Redemption. 
Foreclosure. Shutting out or exclusion. 
The forfeiture by a mortgagor of his equity 
of redemption, by reason of his default in 
payment of the principal or interest of the 
mortgage debt within a reasonable time. 
Foreclosure may be enforced in equity by a 
proceeding called a foreclosure suit. It cor- 
responds very nearly with the effectual ad- 
judication oi the Scotch Law, — Mozley, Fore- 
closure is one of the remedies of a mortgagee. 
The claim in the action is for an account of 
the principal moneys and interest owing on 
the security, and for a day to be fixed for pay* 
ment of such amount when ascertained to- 
gether with the mortgagee’s costs; failing 
such payment at the day ultimately fixed for 
same, the mortgagor is foreclosed t, e., is 
closed off and debarred from all right or 
equity of redemption. — Brown, 

A suit to obtain an order that a mortgagor 
shall be absolutely debarred of his right to 
redeem the mortgaged property is called a 
suit for foreclosure. — Act IV o/1882 (Trans, 
of Pro,), s, 67. 

Foreglft. A payment in advance ; a word 
generally applied to money paid down, in 
consideration of a lease, by the intended les- 
see ; as opposed to the yearly rent securing 
under the lease. A premium for a lease. A 
foreglft is in fact a species of fine. See Fine, 
Foregoers. The king’s purveyors ; they 
were so called from their before to pro- 

vide for his household. 

Forehand rent. Rent payable in advance. 
The same as a premium or foregift for taking 
or renewing a lease. 

Foreign Strange or outlandish; of another 
country or society. 

Foreign apposer ( forinsecarum oppositor). 
An officer in the Exchequer, whose duty it 
was to examine the sheriffs as to their ac- 
counts, and to charge them with monies re- 
ceived. 

Foreign attachment, A process by which 
a debt due to a judgment-debtor from person 
not a party to the action or suit is made avail- 
able for satisfying the claim of the judgment- 
creditor ; in other words, it is an attachment 
of a debt. See Attachment, Garnishee. 

Foreign bill of exchange, A bill of exchange 
either drawm abroad or payable abroad, or 
both. See Inland bill. 

Foreign Court means a Court situate be- 
yond the limits of British India, which has no 
authority in British India and is not esta- 
blished or continued by the Governor-Gene- 
ral in Council. — Act V of 1908 (Civ, Pro,}, s. 
2(5). 

Foreign judgment means the judgment of a 
foreign court,— Ibid,^ s, 2 (6). See Judgment, 
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Foreign judgments are binding upon the 
parties thereto in British Courts, even though 
the formalities of procedure, which ought to 
have been observed by the foreign Court, 
were not observed {Gudaru v. Maradu^ 2 M. 
L. T. 269 ; 30 Mad. 292). 

Foreign Office, The department of State 
through which the sovereign communicates 
with foreign powers ; a Secretary of State is 
at its head. 

Foreign opposer. The same as foreign ap’ 
poser. 

Foreign plea. A plea objecting to the juris- 
diction ot a judge, on the ground that he had 
not cognizance of the subject-matter of the 
suit. 

Foreign service. The service whereby a 
mesne lord holds of another, without the com- 
pass of his own fee ; or that which the tenant 
performs either to his own lord or to the lord 
paramount out of the fee ; it seems also to be 
used for knight^s service. 

Foreign state includes any person or per- 
sons exercising or assuming to exercise the 
powers of Government in or over any coun- 
try, colony, province or people beyond the li- 
mits of British India . — Act IV of 1871 {Fo- 
reign Recrnittng)^ s, 2. | 

Foreigners, suits by and against. Pro- 
vided a contract has been made or has been 
broken within the jurisdiction, or the party 
is within the jurisdiction, then, although a 
foreigner, he is amenable to the jurisdiction 
as a defendant ; but the courts are not bound 
to exercise the jurisdiction where the contract 
was neither made nor broken within the ju- 
risdiction, although they should have seisin 
by the person of the foreigner. The like rules 
apply substantially to foreigners being plain- 
tiffs. Where a foreigner is a plaintiff, and is 
resident out of the jurisdiction, he is obliged 
to give security for the costs of the action, in 
the same manner that a British subject would 
do if he was resident out of the jurisdiction. 
— Blown, 

Forejudger (fonsjudicatio). A judgment 
whereby a man is deprived of the thing in 
question. To be forejudged the court is when 
an officer or attorney of any court is expelled 
the same for some offence, or for not appear- 
ing to an action, on a bill filed against him. 

Forensic* Belonging to courts of justice. 

Forensic medicine. The science which ap- 
plies the principles and practice of the differ- 
ent branches of medicine to the elucidation 
of doubtful questions in a court of justice; 
the science of medical jurisprudence 
ing those matters which may be considered 
as common ground to both medical and legal 
practitioners ; as, for instance, inquiries re- 
lating to suspected murder or doubtful sanity, 
Also called legal medicine or state medicine. 

Forest. Waste ground belonging to the 
king, replenished with all manner of beasts 
of chase or vencry, which are under the king’s 
protection, for his royal recreation and de- 


light, It also means the right of keeping, for 
the purpose of hunting, the wild beasts and 
fowls of forest, chase, park, and warren, in a 
territory or precinct of woods, ground or 
pasture set apart for the purpose, with laws 
and officers of its own, established for pro- 
tection of game ; this is an incorporeal here- 
ditament. 

Forest Courts, The courts instituted for 
the Government of the king’s forest in differ- 
ent parts of the kingdom, and for the punish- 
ment of all injuries done to the deer or veni- 
son, to the vert or greensward, and to the 
covert in which such deer were lodged. They 
consisted of the Courts of Attachment, Rc- 
gardy Swein-motCy Sind Just ice^seat. See those 
titles. 

Forest laic. The old law relating to the 
forest , under colour of which the most hor- 
rid tyrannies and oppressions were exercised 
in the confiscation of lands for the purpose 
of the royal forests. 

Ferestage {forestagium). The duty or tri- 
bute payable to the king’s foresters. 

Forestalling. Intercepting on the high- 
way. The buying or bargaining for any corn, 
cattle or other merchandise, by the way, as 
they come to fairs or markets to be sold, be- 
fore thc^ arc brought thither, to the intent 
to sell the same again at a higher and dearer 
price; this is called forestalling, tngrossing, 
or re grating the market. 

Forester. A sworn officer of the forest ap- 
pointed by the king’s letters patent to watch 
the vert and venison, to walk the forest both 
early and late, and to bring trespassers to 
justice. 

Forfang. Forfeng (antecaptio ; prevent 
tio). The taking of provision from any one 
in fairs or markets, before the king’s purve- 
yors are served with necessaries for his Ma- 
jesty. Also the seizing and rescuing of stolen 
or strayed cattle from the hands of a thief, 
or of those having illegal possession of it ; 
also the reward fixed for such rescue. — 
Wharton, 

Forfeiture {forisfactura). This is defined 
by Blackstone to be a punishment annexed 
by law to some illegal act or negligence in 
the owner of the lands, tenements or heredi- 
taments, whereby he loses all his interest 
therein, and they go to the party injured, as 
a recompense for the wrong, which either he 
alone, or the public together with him, hath 
sustained. It may be defined generally as 
the loss of lands or goods by reason of some 
act in contravention of law, or of some con- 
dition in a written document, expressed or 
implied. Many of the grounds of forfeiture 
which formerly existed are now obsolete. And 
especially, forfeitures for treason and felony 
are abolished by s. 1 of the Felony Act, 1870 
(33 & 34 Vic., c, 23),— Mo«fey. 

Forfeiture of marriage (forisfactura mari* 
tagii), A writ which anciently lay against 
him who, holding by knight's service, and 
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being under age, and unraarried, refused her 
whom the lord offered him without his dis- 
paragement, and married another. See Avail 
OF MARRIAOB. 

Porgavel (forgabulum), A small reserved 
rent in money or quit rent. 

Forged document. See Forgery. 

Forgery (crimen falsi)* Whoever makes 
any false document or part or a document 
with intent to cause damage or injury to the 
public or to any person, or to support any 
claim or title, or to cause any person to part 
with property, or to enter into any express 
or implied contract, or with intent to commit 
fraud, or that fraud may be committed, com- 
mits forgery, — Act XLV of 1860 {Penal Code)^ 
a. 463. 

Making false document, A person is said 
to make a false document (1) who dishonestly 
or fraudulently makes, signs, seals or ex- 
ecutes a document or part of a document, or 
makes any mark denoting the execution of a 
document, with the intention of causing it to 
be believed that such document or part of a 
document was made, signed, sealed, or execu- 
ted by, or by the authority of, a person by 
whom or by whose authority he knows that 
it was not made, signed, sealed, or executed, 
or at a time at which he knows that it was 
not made, signed, sealed, or executed ; or (2) 
who, witheut lawful authority, dishonestly 
or fraudulently, by cancellation or otherwise, 
alters a document in any material part there- 
of, after it has been made or executed either 
by himself or by any other person, whether 
such person be living or dead at the time of 
such alteration ; or (3) who dishonestly or 
fradulently causes any person to sign, seal, 
execute, or alter a document, knowing that 
such person by reason of unsoundness of 
mind or intoxication cannot, or that by rea- 
son of deception practied upon him he does 
not, know the contents of the document or the 
nature of the alteration. A man’s signature 
of his own name may amount to forgery. 
The making of a false document in the name 
of a fictitious person, intending it to be be 
lieved that the document was made by a real 
person, or in the name of a deceased person, 
intending it to be believed that the document 
was made by the person in his lifetime, may 
amount to forgery. — Ibid,^ s, 464. 

Forged document. A false document made 
wholly or in part by forgery is designated a 
forged document. Whoever fraudulently or 
dishonestly uses as genuine any document 
wbicbhe knows or has reason to believe to 
be a forged document shall be punished in 
the same manner as if he had forged such 
document.— /6id., ss. 470-1. 

PorisfamlllAtton. The separation of a 
child from his father*s family. A son was 
said to be forisfamiliated if his father assign- 
ed him part of«bis land and gaf e him seisin 
thereof, and the son expressed himself satis* 
filed with such portion. 


Fornication. Whoredom ; the act of in- 
continency in single persons ; for if either 
party is married, it is adultery, 

Forprise. An exception or reservation. 
An exaction ; or taking beforehand. 

Forspeaker. An attorney or advocate in 
a cause. 

Forthcoming:. (Sc. L.) An action or pro- 
cess by which arrestment {t, e., attachment) 
is made effectual. The arrestment secures 
the goods or debts (t, e., the debts due to the 
debtor) in the hands of the creditor or holder; 
the forthcoming is an action in which the 
debt is ordered to be paid, or the effects to 
be delivered up, to the arresting creditor. It 
is in the nature of a foreign attachment^ 
which see. 

Forthwith. Now,; as from this moment; 
henceforth {per Kekewich, J., Keith v. 
National Telephone Co,, 1894, 2 Ch. D, p, 15), 

When a statute requires that something 
shall be done forthwith^ or immediately ^ or 
even instantly^ it would probably be under- 
stood as allowing a reasonable time for doing 
it. — Maxwell on Statutes, — Re the Applica- 
tion of Sheshamma^ 12 Bom. p. 277). In a 
contract and the ordinary transactions of 
forthwith does not mean immediately 
{Roberts V . Brett t 11 H. L. Cas. 387), but 
means with all reasonable celerity (/>crTindal, 
C. J,, Burgess v. Boetefeur^ 7 M & G. 494). 
See Immediately, 

The word forthwith is to be construed ac- 
cording to circumstances. A covenant to in- 
sure a man’s life, for instance, cannot be 
complied with in a moment. But where an 
act required to be done forthwith is one which 
is capable of being done without any delay, 
no delay can be permitted {per Jessel, M. R., 
Re Southam^ Ex parte Lamb, 19 Ch. D. 169 ; 
1 L. J. Ch. 207). 

Forty days* Court. The court of Attach- 
ment in forests, or wood-mote court. See 
Forest courts. 

Fostering* An ancient custom in Ireland, 
in which persons put away their children to 
fosterers. Fostering was held to he a strong- 
er alliance than blood, and the foster-children 
participated in the fortunes of their foster- 
fathers. — Mozley. 

Foster-land. Land given for finding food 
or victuals for any person or persons, as for 
monks in a monastery. Lands allotted for the 
maintenance of a person. 

Foster-lean. The remuneration fixed for 
the rearing of a foster-child. Also a nuptial 
gift ; or the jointure or stipend for the main- 
tenance of a wife. 

Fou] saranjam* {Ind,) A jagir granted upon 
condition of military service. See Jagir. 

Foujdar. {Ind,') A magistrate of the police 
over a large district who took cognisance of 
all criminal matters within his jurisdiction. 

Foufdari. The ofifice or jurisdiction of a 
criminal magistrate ox judge. 
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poujdari Adawlut, A criminal court. 

Founding hospitals. Hospitals for taking 
care of infants forsaken by their parents, 
SUCH being generally the offspring of illegal 
csnnections. 

Fourch. To delay or prolong an action. 

Four corners of an instrument That 
which is contained on the face of a deed 
(without any aid from the knowledge of the 
circumstances under which it is made) is said 
to be within its four corners, because every 
deed is still supposed to be written on one 
entire skin and so to have but four corners. 
— W harton. 

Four seas {quatuor marta). The seas sur- 
rounding England ; divided into the western, 
including the Scotch and Irish ; the northern, 
or North Sea ; the eastern, or German Ocean , 
and the British Channel. 

Foutgeld. See Footgeld. 

Fowls of warren. According to Coke, they 
are the patridge, quail, rail, pheasant, wood- 
cock, mallard, heron, &c. According to Man- 
wood, they are the pheasant and partridge 
only, 

Franchise* An incorporeal hereditament 
synonymous with liberty, A royal privilege 
or branch of the Crown’s prerogative sub- 
sisting in the hands of a subject. It arises 
either from Royal grants or from presetip- 
tion, v\hich presupposes a grant. The kiiius 
are almost infinite, but the principal ate 
bodies corporate, the right to hold courts- 
leet, fairs, markets, ferries, forests, chases, 
parks, warrens, fisheries. Somttirnts it 
signihes a privilege or exemption from ordi- 
nary jurisdiction, or an immunity from ti i- 
bute. 

Municipal f ranch ibC, The right of voting 
for an alderman or town councillor. 

Parliamentary franchise. The right of vot- 
ing at an election for a member of parliament, 

Frank. To frank a letter means to send 
it post free, so that the person who receives 
It shall have nothing to pay. This is now 
done In the ordinary way by pre-paying the 
postage ; hence the word frank when applied 
to letters sent by post at the present day, si- 
gnifies the prepayment of postage. But for- 
merly, when the postage of letters was ordi 
narily paid by the receiver, the word was ap- 
plied to the privilege, then enjoyed by mem- 
bers of parliament, peers, &c., of sending let- 
ters free of postage by autograph. The pri- 
vilege was abolished upon the introduction of 
penny postage in 1840 by 3 & 4 Vic. c, 96, — 
Moaley, 

Frankalmolsne. A tenure in frankal- 
moigne or tree alms is that whereby a reli- 
gious corporation holdeth lands of the donor 
to them and their successors for ever. They 
were discharged of all other except religious 
services, such as praying for the souls of th< 
donor and his heirs, dead or alive, and there 
fore they did no fealty. This tenure differs 
from the tenure by divine service in that the 
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latter required the tenants to do some special 
divine services in certain, whereas the for- 
mer, as its name imports, is free. 

Frank-bank. See Free-bench. 

Frank-chase {libera chacea). A liberty 
of free-chase enjoyed by any one, whereby all 
other persona having ground within that 
compass are forbidden to cut down wood, &c., 
even in their own demesnes, to the prejudice 
of the owner of the liberty.— 

Frank'fee. Freehold lands exempted from 
all services, but not from homage. Some- 
times called an improper feud^ because free 
from all service. 

Frank term* Lands or tenements changed 
in the nature of the fee by feollment &c,, out 
of knight service, for certain yearly service, 

Frank fold. This is where the lord has the 
benefit of folding his tenants’ sheep within 
his manor for the manuring of his land. See 
Faldage. 

Frank la'W {lex libera). The benefit of the 
free and common law of the lands; the rights, 
immunities and privileges of an ordinary citi- 
zen. He that for any offence had lost his 
frank-iaw could never be impcnnelled upon 
an> jury or assise, or be permitted to give any 
testimony. He could not appear in a court 
in person, but must appoint his attorney 
ih-Ti in for him ; his lands, goods and chattels 
were estreated and his bod> committed to 
prison. All this is now quite obsolete 

Frank marriage. Free marriage 

maritagium) A tenure in t.iii special, which 
aiises when a man seised of land in fee sim- 
ple gives It to another with his (the donor’s) 
daughter, sister, &c., in free fuarriuge {in li- 
berum maritagium) to hold to them and their 
heir'i, by virtue of which woids they have an 
estate in special tail, and hold the land of the 
donor quit of all manner of services, except 
fealty, till the fourth degree of consanguinity 
be past between the issues of the donor and 
dt>nee, when they were capable, by' the law 
of the church, of intcr-marrying. Tnis tenure 
has now grown out of use. 

Frank-pledge {franci plegtum). A pledge 
or surety to the sovereign for the good be- 
haviour of freemen; it being the ancient 
custom of England, borrowed from the Lom- 
bards, that for the preservation of the public 
peace, every free-born man at the age of 
fourteen (religious persons, clerks, &c., ex- 
cepted) should give security for his truth to- 
wards the king and his subjects, or be com- 
mitted to prison; whereupon a certain num- 
ber of neighbours usually became bound, one 
for another, to sec each man of their pledge 
forthcoming at all times, or to answer the 
transgression done by any gone away; and 
whenever any one offended, it was forth with 
inquired in vrhat pledge he was. and then 
those of that pledge either produced the 
offender within one and thirty days, or satis- 
fied for his offence. This was called frank- 
pledge^ and circuit thereof decenna^ because 
it commonly consisted of ten house-holds, and 
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every particular person, thus mutually bound 
for himself and his neighbours, was called 
decennier^ because he was of one decenna or 
another. 

Frank^tenement (Itberum tettementum). 
The same as free hold ; used in old times in | 
opposition to vtllenage, 

Fratriag^e. The younger brother's inheri- 
tance. 

Fratricide. The killing of a brother or 
sister. 

Fraud' See Contract, Chkatinc, Con- 
structive FRAUD, Deceipt. For distinction 
between fraud and breach of warranty, see 
Warranty. 

Fraudulent conveyances. All convey- 
anccs whether of lands or of goods, contrived 
of fraud to the end of dela>tng creditors and 
others of their lawful actions, suits, debts, or 
dues are declared to be void, but onl> as ag- 
ainst the creditor who is delated thereby, his j 
heirs, executors, administrators and assigns, i 
under 13 hliz. c« o. t 

Fraudulently. A person is said to do a 
thing fi uuijulently if he does that thing w ith j 
intent to defraud, but not otherwise. — Act | 
XLV of 1860 {Penal Code)^ s, 25. | 

Fraudulent preferences. Every convey- ' 
ance or transfer of property or charge there- i 
on made, every payment made, every obliga- i 
tion incurred, and every judicial proceeding | 
taken or suffered by an> person unable to pay i 
his debts as they become due fiom his own 
moneys, in favour of any creditor, with a 
view of giving such crediK^r preference over 
other creditors, is fraudulent and void as ag- 
ainst the trustee in Bankruptcy if the debtor 
become bankrupt within thiee months (Bank- 
ruptcy Act, 1883, 46 & 47 Vic c. 52, s. 49). See 
Unfair preference. 

Every transfer of property or of any inter- 
est therein, every payment made, every obli- 
gation incurred, and every judicial proceed- 
ing taken or suffered by any person unable to 
pay his debts as they become due from his 
own money in favour of any creditor, with a 
view of giving that creditor a preference over 
the other creditors, shall, if such person is ad- i 
judged insolvent on a petition presented with 
in three months after the date thereof, be 
deemed fraudulent and void as against the 
receiver or the Official Assignee and shall be 
annulled by the court. But this shall not af- 
fect the rights of any person who in good 
faith and for valuable consideration has ac- 
quired a title through or under a creditor of 
the insolvent,— Ao^ I/I of 1907 (Provtneial 
Insolvency)^ s, 37. — Act III of 1909 (Presi- 
dency Towns Insolvency)^ 5. 56, 

' Fradulent settlement. If a marriage set- 
tlement comprise property without which the 
settlor cannot pay his debts, or contain a 
covenant for future settlement of property in 
which the settlor has no present interest, 
then, if the settlor becomes bankrupt, and the I 
aettlement appears to have been made to 
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defeat creditors, the Bankruptcy Court may 
refuse an order of discharge, as if he had been 
{ guilty of fraud (Bankrutcy Act, 1883, 46 & 47 
Vic. c, 52, 8. 29). 

Fray, See Affray. 

Freeboard (franchordus). Ground claimed 
in some places more or less, beyond or with- 
out the fence; it is said to contain two feet 
and a half. 

Free bench (francus bancus ; sedes Itbera) 
That estate in copyhold lands which the wife 
hath on the death of her husband far her 
dower according to the custom of the manor ; 
but it is said the wife ought to be espoused a 
virgin, and is to hold the land only so long as 
she lives sole and continent. — Tomltns, The 
I term /ree-6€Mch is equally applicable to the 
1 estate which, by the custom of some manors, 
a husband takes in his wife^s copyhold lands 
after her death, and ancientl} it was indis- 
criminately applied to that and to the widow'’s 
dower, but now the estate of the husband is 
called his curtesy, while the term free-bench 
IS confined to the widow.— 

Free-borough men. Such great men as 
did not engage like the frank-pledge men for 
their decennter. 

Free-chapel (libera capella), A chapel so 
called because it is exempt from the juris- 
diction of the diocesan. 

Free consent. See Contract. 

Free-course. In mercantile law, this 
means having the wind from a favourable 
quarter. 

Freedom of a Borough. The right to enjoy 
the privileges of a freeman. Formerly, these 
privileges, in many cases valuable either 
fi om conferring a limited pailiamentarj fran- 
chise or from other causes, could be sold or 
given away. But subsequently it was en- 
acted that no man could be admitted a free- 
man by gift or purchase; this is however 
qualified by 48 & 49 Vic. c. 29, which enacts in 
favour of the admission to be honorary free 
men of persons of distinction and persons 
who have rendered eminent services to thi 
borough. See Freeman 
Free fishery. See Fishery. 

Freehold, {liberum tenenientum). That 
land or tenement which a man holds in fee- 
simple, fee-tail, or for term of life. If the 
interest in lands endures, not only during the 
owner’s life, but descends, after his death, to 
his heirs, it is called a freehold of inker l- 
tance ; if it only endures during the owner’s 
life, It is a freehold not of inheritance. An 
estate to be a freehold must possess two qua- 
lities ; (1) immobility, e., the property must’ 
be land or some interest in land ; and (2) in- 
determinate duration, for if the utmost period 
of time to which an estate can endure be fix- 
ed and determined, it cannot be a freehold. — 
Wharton, It is said that freehold is of two 
sorts, freehold tn deed, and freehold in law ; 
the former is the real possession of land or 
tenements in fee, fee-tail, or for life ; the lat- 
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ter is the right that a man hath to such tene- 
ment'^ before entry. The term freehold hath 
likewise been extended to those offices which 
a man holdeth either in fee or for term of 
life. A less estate than an estate for life was 
not deemed worthy of the acceptance of a 
freeman. But an estate which may come to 
an end by the voluntary act of the tenant in 
his life may nevertheless be a freehold. Thus 
an estate during widowhood is regarded as 
freehold. The term freehold is in practice 
used (1) in opposition to leasehold (2) in op- 
position to copyhold ; because a leasehold in- 
terest, being an estate for a term of years, is 
but a chattel interest and in law is less than 
an estate of freeh Id, however long the term 
maybe; and a cot>yhold interest was origi- 
nally an estate at the will of the lord of the 
manor, as it is still in name though not in fact, 
and an estate at will is the smallest estate 
known to law. and in their origin copyholds 
were deemed worthy the acceptance only of 
villeins and slaves. A freehold estate should 
last for life (unless sooner put an end to by 
the voluntary act, neglect, or default of the 
tenant) ; and the duties or services should be 
free^ *. e., worthy the acceptance of a free- 
man, in other words, the services should be 
honourable^ and not servile, in respect of 
their quality, and certain in respect both of 
their quality and quantity,— Mos/ey. See Cus- 
tomary FREEHOLD, ESTATE, TENEMENT 

Freeholder. One who possesses a freehold 
estate. 

Freeman {Itber homo). One distinguished 
from a slave, i. born or made free ; and 
these have divers privileges beyond others. 
The title of a freeman is also given to any 
one admitted to the freedom of a corporate 
town, or of any other corporate body, consi- 
sting, amon^ other members, of those called 
freemen. 

Freeman of London. The freedom of the 
city of London can be obtained in three dif 
ferent methods : (1) by patrimony^ that is, as 
the son of a freeman born after the father 
has acquired his freedom : (2) by servitude^ 
that is, by serving an apprenticeship of seven 
years to a freeman : and (3) by redemption, 
that is by purchase. The last method inc/udes 
the case where the freedom of the city is ob- 
tained by honorary gift, as a mark of distinc- 
tion for public services. See Freedom of a 
Borough. 

Free on board. A term frequently inserted 
in contracts for the sale of goods to be con- 
veyed by ship, meaning that the cost of ship- 
ping is to be paid by the vendor. 

Free services. Such as were not unbe- 
coming the character of a soldier or a free- 
man to perform ; as to serve under his lord 
in the wars, to pay a sum of money, or the 
like. See Freehold. 

Free ships* Neutral ships, in time of war. 

Free warren. A royal franchise granted 
by the Crown to a subject for the preserva- 


tion or custody of beasts and fowls of warren • 
See Warren. 

Freight. The sum payable for the hire of 
a vessel, or for the carriage of goods therein. 
Freighter, the hirer of a vessel. 

Prendwite. A mulct or fine exacted from 
him who harboured his outlawed friend. 

Fresh disseisin. That disseisin which wsls 
so recent that a man might formerly seek to 
defeat it of himself and by his own power 
without resorting to the king or the law ; as 
where it was not above fifteen days old, or of 
some other short continuance. 

Fresh fine. A fine of lands that has been 
levied within a year. See Fine. 

Fresh force. In certain cases, by the 
usage or custom of a city or borough, a per- 
son disseised or otherwise wronged in respect 
of freehold lands therein might have his re- 
medy by a proceeding called a bill of fresh 
force, or an assise of fresh force, brought 
forty days after the wrong committed, or title 
to him accrued. 

Fresh pursuit (recens persecutio). In- 
stant and immediate following with intent 
to recapture a thing lost, or a bird or beast 
escaped, or goods stolen, &c. 

Fresh suit (recens insecutio). This is 
when a man is robbed of a thing, and the 
party so robbed follows the felon immediately, 
and apprehends and convicts him of the 
felony by verdict ; then the party shall have 
his goods again. Fresh suit is also where a 
lord comes to distrain for rent or service, 
and the owner of the beasts drives them into 
ground not holden of the lord, and the lord 
follows and takes them. And so in other like 
cases. 

Friborough. Frlthburgh. The Norman 
term for frank-pledge. 

Friendless man. Frendless man. The 

old Saxon term for an outlaw ; nam fonsfecit 
amicos suos (for he has forfeited his friends, 
and is denied their help). 

Friendly societies. Those which provide 
by the subscription of their members for the 
maintenance or relief of the members and 
their families during sickness, old-age, in- 
fancy, widowhood, &c. 

Friendly suit. A suit brought not in si 
hostile manner, but by agreement between 
the parties, the object being to settle some 
point of law, or do some act which cannot 
safely be done except with the sanction of a 
court of justice. A suit brought by a creditor 
in Chancery against an executor or adminis- 
trator, being really a suit by the executor or 
administrator, in the name of a creditor 
against himself, in order to compel the cred- 
tors to take an equal distribution of the assets. 

Friperers. See Broker. 

Frithbreach (Jpaois violaltio). The break- 
ing of the peace. 

Frivolous and vexatious complaint, in 

cases of frivolous and vexatious accusations, 
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the Magistration is empowered under s. 250 
of the Crim. Pro, Code V of 1898 to direct the 
complainant to pay the accused a compensa- 
tion not exceeding fifty rupees. The words 

frivolous and vexatious ** in the section do 
not exclude •‘false’* (Bent Madhub v. Kutnud 
Kumar, 9 Cal. W. N. 799; 30 Cal. 123, F. B.; 
Bmperor v. Bindesri, 26 All, 512; 24 All W. N. 
116; 1 All. L. J. 250); for a charge that is 
false must also be vexatious though not 
frivolous as well {Btnperor^v^Ba^ Asha, 5 Bom. 
L. R. 128). But held in Parst Huzra, v. 
Bandht (28 Cal. 251) that the words indicate 
an accusation merely for the purpose of an- 
noyance, not an accusation of an offence which 
is absolutely false ; the mere fact that an 
accusation is false is no proof that it is 
frivolous and vexatious. 

Fruit* The word fruit in legal acceptation 
is not confined to the produce ot those trees 
which are commonly called jruit trees^ but 
applies also to the produce of such trees as 
oak, elm, &c. (Bayley, J., BulUn v. Denning, 
5 B. &C. 847). 

Fuer. To fly ; which may be by bodily 
flight, or by nonappearance when summoned 
to appear in a court of justice, which is flight 
in the interpretation of the law. 

Fugitation. A sentence passed in Scot- 
land against an accused who absconds, by 
which all his moveable property falls by 
escheat to the Crown. 

Full age. The age at which a man is com- 
petent in law to do anything, which is eigh- 
teen years or twenty one years, as the case 
may be. See Minor, in England, it is 
twenty-one years. 

Full Court. A Court composed of all the 
judges, members thereof. 

Fumage. A tax paid to the sovereign for 
every house that had a chimney. 

Fuad. (1) Money or securities devoted to 
a certain purpose ; (2) Capital ; hence to fund 
is to capitalize ; (8) 'ihe funds are the public 
funded debt of the Government ; fund here 
meant originally the tax on which the loan 
was charged. — Rawson. 

Fungiblea (fungtbiles res). Moveable 
goods wnich may be estimated by weight, 
number, or measure, f.e., of such a nature 
that they could be replaced by equal quanti- 
ties and qualities, as grain or coin. They 
are opposed to jewels, paintings, &c., which 
are not fungibles, their value differing in each 
individual, without possessing any common 
standard. 

Furniture* Furniture, as opposed to fix- 
tures consists of the purely moveable arti- 
cles in a house, which are not compfetory to 
any portion of the house, or to any fixture an- 
nexd or belonging thereto. For example, 
chairs are furniture, but window-blinds are 
fixtures. — Brown, Fixtures. 

Furnlvnl’s Inn. Formerly an inn of Chan- 
cery. Bee Inns of Chancery. 
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Further sdvaace. Further charge. A 

second or subsequent loan of money to a 
m ortgagor by a mortgagee either upon the 
sa me security as the original loan was ad- 
va need upon, or with an additional security. 

Rawson. 

Further assurance. A covenant for fur- 
ther assurance is one of the usual covenants 
entered into by the vendor for the protection 
of the vendee’s interest in the subject of pur- 
chase, to the effect that the vendor wjlk 
the request and cost of the vendee, execute 
further conveyances, &c,, for more perfectly 
assuring the subject-matter of the convey- 
ance. By virtue of the Conveyancing Act 
1881 (44 & 45 Vic. c. 4U such a covenant is 
implied in conveyances made on or after Ist 
January, 1882. 

Further consideration. The postponed 
and more careful consideration by a judge of 
a cause, or question in it. If a decree in 
Chancery directs accounts and inquiries to 
be taken, the hearing of any question arising 
out of such inquiries is called a hearing on 
further consideration. 

Further directions. When accounts in 
Chancery, were taken before Masters a hear- 
ing after a Master had made his rt port in 
pursuance of the directions of the decree, 
was called a hearing on further directions, 
This stage of a suit is now called a hearing 
on further constderatton,^Mozlev, 
Furzundan* (/nd ) An off^p^^ng. 

Fusljasty. (Ind,) An extra tax imposed oa 
“ one crop ” land, when a second crop is rai- 
sed. 

Future estate. An estate to take effect in 
possession at a future time. The expression 
IS most frequently applied to contingent re- 
mainders and executory interests ; but it 
W'ould seem to be also applicable to vested re- 
mainders and reversions. 

Futwa. (Ind.) A judicial decree, sentence, 
or judgment, particularly when delivered by 
a Mufti. Plural, Futawa. 

G 

Gabel. Gable. A rent, duty, service or 
custom yielded or done to the king or any 
other lord. An excise ; a tax on moveables. 

Gabhan. (Ind,) A building site. 

Gal old Rent, tribute or tax. 

Gafoldgild, The payment or rendering of 
tribute, custom, or money. It sometimes de- 
notes usury. 

Gafold land, GafuUland {terra censualis). 
Property subject to the gafcld. Land liable 
to tribute or taxes; and rented or let tor rent. 

Gage (vadium), A pawn or pledge ; any- 
thing given in security. Goods taken by a 
sheriff on a writ of attachment for non-ap- 
pearance. 

Estates in gage. Estates held in pledge ; 
such pledges being of two kinds : living pledge 
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(vivum vadium) or vtfgage^ and dead pledge | 
{piortuum vadium) or mortgage^ \ 

Qahan. {Ind.) A morti^iage ; a pawn; a 
pledge or thing in pawn ; land held by mort- 
gage. 

Gahan-lahan clause, A clause or proviso 
in a mortgage deed that if the mortgaged 
property is not redeemed within a certain 
fixed time, the mortgage shall be considered 
as converted into an absolute sale. Such a 
moi;^age, however, is always considert^d by 
the^urts of equity as redeemable, notwith- 
standing that such fixed time has expired 
(Ramjt V. Chtnto^ 1 Bom. H. C , A. C , 199 ; 
Shankarbhat v. Kassibhat^ 9 Bom. H. C., A. 
C., 69 ; Knshnaji v. Ravjty 9 Bom. H. C., A. 
C., 79). 

Where a contract entered into by a mort- 
gagor and mortgsxgQQ subsequent to the mort 
gage to sell the lands to the mortgagee was 
solely due to the erroneous view of both par- 
ties about the gahan lahan clause in the 
mortgage-deed, and not the consequence ot 
any transaction independent of the mortgage. 
Held^ that the conduct and understanding of 
the mortgagor that the mortgage is irredeem- 
able cannot amount to any acquiescence or 
estoppel, and that he is entitled to redeem 
(Kanhaya Lai v, Narhar^ 27 Bora. 297 ; 5 
Bom. L. R. HO). See Clog on equity, Once 

A MORTGAGE. 

Gahan puttra, (Ind,) A deed of mortgage. 

Gain. Acquisition. Something obtained or 
acquired. Commercial proBts. It is not li- 
mited to pecuniary gain. See Wrongful gain. 

Gainage (gatnagtum). Gain or profit. The 
profit that comes by the tillage or cultivation 
of land ; and the draught, plough and furni- 
ture for carrying on the work of tillage by 
the baser kind of sokemen oc villeins. 

Gainery. Tillage or agriculture ; or the 
profit accruing thereby or from the beasts 
employed therein. 

Gale. A periodical payment of rent or an- 
nuity. 

Gambling. See Gaming. 

Game. All sorts of birds and beasts that 
are objects of the chase ; birds of prey got by 
fowling or hunting. The word, as defined in 
the Game Act (1 & 2 Wm. IV, c. 32), includes 
hares, pheasants, partridges grouse, heath or 
moor game, black game and bustard, though 
some of the provisions are directed to deer, 
woodcocks, snipes, quails, landrails, rabbits 
and coneys 

Gaming. Gambling. Games unlawful 

{ludt vani). The playing any game of chance, 
as caids, dice, &c., for money or money’s 
worth. Gaming also includes wagering. Ga- 
ming in a common gaming house is punish- 
able with fine or imprisonment. See Act ill 
of 1867 (Gambling), s. 4, and Bom. Act IV of 
1887 (Gambling), s. 5. Gaming and setting 
birds and animals to fight in public places is 
punishable under s. 18 of Act 111 of 1867 and 
%, 12 of Bom. Act IV of 1887, Gambling is 


not ordinarily punishable as an ofience ; it is 
only so puhishable when carried on in a com- 
mon gaming house or in a public street or 
place. Gambling in a private house is not 
an offence (Queen v. Khyroo, 2 N.-W P, 289 ; 
Queen v, Sheoshunker^ 3 N.-W. P. 1 ; Queen 
v. Sujjad Alt, 3 N.-W, P, 134). Under Bom. 
Act IV of 1887 (Gambling), s 3, * gaming ’ in- 
cludes ‘ wageriug.' See Wager, 

If a game is one of skill, it is not an offence 
under the Gaming Act ; if it is a game of 
mere chance, it is; where the chief element 
of a game is one of skill, the game is not an 
offence, although there is an element of chance 
in it itian Singh v. King Emperor, 6 CaU 
L J. 708).— Bom. Act IV of 1887 (Gambling), 
s. 13. 

Gaming-house, See Common gaming- 
house. 

Instrument of gaming, A coin is not an 
instrument of gaming within the meaning of 
s. 12 of Bom. Act IV of 1887. The expression 
'instrument of gaming’ means an implement 
devised or intended for that purpose (Queen- 
Empress v. Govtnd, 16 Bom. 283, F.B. ; follow- 
ing Imperatrix v, Vtthal, 6 Bom. 19). It in- 
cludes any article used as a subject or means 
of gaming (Bom, Act IV of 1887, Gambling, 
s, 3). Cowries are, however, different from 
coins and may be treated as instruments of 
gaming when they are used as counters or as 
means to carry on gaming (Edge, C. J., and 
Knox, J., Queen-Empress v. Bala Mtsra^ 
19 All. p, 312 ; Queen-Empress v. Makund 
Ram, 25 Cal. 432). Any article wnich is in 
fact us:d as a means of wagering comes 
within the definition of an Mnstrument of 
gaming,’ even though it may not have been 
specially devised or intended for that purpose 
{Queen-Empress v. Kanji Bhimji, 17 Bom. 
184). 

As defined in Bom. Act IV of 1887 ('Gam- 
bling), s. 3, instruments of gaming include 
a single page of paper for registering wagers 
{Emperor v. Lakh imsi, 29 Bom. 264.^ 

Gananclal. A species of community in 
property enjoyed by husband and wife, the 
property being divisible between them equal- 
ly on a dissolution of the marriage. 

Gandharva. (Hin, L) One of the dis- 
approved forms of marriage. The reciprocal 
connection of a youth and a damsel with 
mutual desire is the marriage denominated 
gandharva, contracted for the purpose of 
amorous embraces, and proceeding from sen- 
sual inclination. Now obsolete. 

Gang-week.QanS'days (dies lustrationis). 
The time when the bounds of the parish are 
lustrated or gone over by the parish officers ; 
rogation week. 

Gaol. A prison. 

Gaol delivery, A commission empowering 
the judges and others to whom it is directed, 
to try every prisoner who shall be in the gaol 
when they arrive at the circuit town, 
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Gaoler* The roaster or keeper of a prison, 
whose duty it is to keep safely such persons 
as are entrusted to him by lawful warrant. 

Gaondars. (Itfd,) Persons exercising full 
proprietary right over their land, save that 
they pay Government revenue through a 
thiid party, and also pay maltkatta at a cer- 
tain rate to such third party as their superior 
landlord ( Baboo Sheopertab v. Baboo Hur- 
shunker, 5 N.-W, P. 40). 

Garble* To sever the dross and dust from 
spice, drugs, &c. Garblifig is the purifying 
and cleansing the good from the bad. 

Gar bier of spices. An o£Bcer of antiquity 
ip the city of London, vho may enter into 
any shop, warehouse, &c., to view and search 
dtugs and spices, and garble and make clean 
the same, or see that it be done. Ancientl} 
all drugs, &c.. viere to be cleansed and garbl- 
ed before sold on pain of forfeiture, or the 
value.^ Towl/ns. 

Gard* Wardship: care; custody. See 
Guard. 

Garnish To warn. 

Garnishee. A person who is garnished or 
warned. Ihe word is specially applied in law 
to a debtor who is warned by the order of a 
court of justice to pay his debt, not lo his im 
mediate creditor, but to a creditor of that 
creditor. The order is called a garnishee or- 
der; and the process of laying hold of the 
debts due to a judgment.debtor, in order to 
satisfy the demands of the judgment-creditor, 
in London, Bristol, &c., is called foreign at- 
tachment ; at other places, it is called attach^ 
ment of debt ; in Scotland it is called arrest- 
ment,—Mo»ley, 

Garnishment. A warning or notice given 
to a person to furnish the court with infor- 
mation material to a case before it ; or to in- 
terplead with the plaintiff. But the term is 
now generally used in connection with the 
attachment of debts in the hands of a third 
party. 

Garnishment is a peculiar mode of redress, 
power being thereby given to s judgment- 
creditor to attach debts due from any third 
person, called the garmshee^to the judgment- 
debtor. Such third party has full opportu- 
nity allowed him for showing cause against 
an order on him by a judge to pay such debt 
to the judgment-creditor, and his liability if 
disputed may be tried in a suit by the judg- 
ment-creditor against the garnishee. Should 
a lien be suggested by the garnishee on the 
debt sought to be attached, the party claim- 
ing such lien may be ordered to appear before 
the judge and state the nature and particulars 
of his claim upon the debt. After due investi- 
gation of the matter the judge may order exe- 
cution to levy the amount due from the gar- 
nishee to the judgment-debtor, or may make 
such other order as he shall think fit. — 
J^room*s Com, Law, 

Gamisture* A furnishing or proving. 

Garnmty. See Guarantee. 
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Ganger* An ofiBcer wtio ascertains the 
quantity of wines or spirits for revenue pur- 
poses. 

Gavel. Tribute ; toll ; custom ; annual rent 
or revenue. 

Gavelgeld, Payment of tribute or toll. 
Gavelman, A tenant liable to tribute. 

Gavelmed, The duty or service of mowing 
grass, or cutting a meadowland, required by 
the lord from his customary tenants. 

Gavelet* An ancient and special kind of 
cessavit, or action for recovery of arrears of 
tent, pecular to Kent and London, when the 
custom of gavelkind continues whereby a 
tenant, if he withholds his rents and services 
due to the lord, shall forfeit his land It was 
intended where no distress could be found on 
the premises, so that the lord might seize the 
land itself in the nature oi a distress, and 
keep it a year and a day ; within which tiine, 
if the tenant came and paid the rent he was 
admitted to his tent ment to hold it as before ; 
but if not, the lord might enter and enjoy the 
same. 

Gavelkind- A tenure which obtains by 
custom in the county of Kent, Under the 
tenure, land descends to all the sons equally, 
and, in default of sons, to the daughters in 
the ordinary manner ; the widow or w idower 
of a deceased tenant takes hal/f and only till 
marrying again ; an infant tenant may alie- 
nate by feoffment at fifteen. The custom 
was retained in Kent only when the Normans 
introduced the law of primoginiture into the 
rest of the kingdom. All land in Kent is pre- 
sumed to be of this tenure unless the con- 
trary is proved. — Pawson, 

Gszeb- In Mehomedan law, a forcible or 
unauthorized possession and use of property 
belonging to another. 

Gazette. The official newspaper of the 
Government, said to have been first published 
at Oxford in 1665. On the removal of the 
Court to London, the title was changed to the 
London Gazette, A Government gazette. 

Geld. A mulct; compensation; value; price. 
Money or tribute ; the compensation for a 
crime ; a fine or amerciament. 

Geldable, Liable to pay tax or tribute. 

Gemote. An assembly or court : as folc- 
the general assembly of the people; 
shtre- gemote ^County Court; 6«r^-^e'WO^,v\ hich 
met thrice in the year; hundred-geniot, hund« 
red court ; hale-gemot^ the Court baron. 

Genealogy. History of the succession of 
families ; enumeration of descent in order of 
succession ; pedigree. 

Qeoearch. The head of a family. 

General agent* An agent empowered to 
act generally in the affairs of his principal, or 
at least to act tor him generally in some par- 
ticular capacity ; as opposed to one authorised 
to act for him in a particular matter. 

General average. See Average* 
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General averment. See Averment. 
General demurrer. A pleading; at com- 
mon law which objected to the sufficiency of 
a pleading in general terms, without showing 
specifically the nature of the objection. A 
general demurrer admits of all the facts alle- 
ged to be true, and refers the case to the judg- 
ment of the court upon the substantial merits. 

General issue* plea of. A plea which tra- 
verses, thwarts, and denies generally the 
whole of the declaration, information, or in- 
dictment, without offering any special matter 
whereby to evade it ; as the plea of not guilty 
in torts or indictments ; a plea of never in- 
debted in actions of debt ; or a plea of nun- 
quant assumpsit to actions of simple contract. 

General lien. A right to detain a chattel, 
&c. until payment be made, not only of any 
debt due in re<;pect of the particular chattel, 
but of any balance that may be due on gene- 
ral account in the same line of business. A 
general lien being against the ordinary rule 
of law depends entirely upon contract, ex- 
press or implied from the special usage of 
dealing between the parties. See Lien. 

General rules and orders. Rules and or 
ders made bv judges of a court of justice for 
regulating the procedure therein ; or by the I 
judges of two or more courts for regulating 
the procedure in all such courts. Every court 
of justice has, independently of statute, an 
inherent pow'er to make rules to regulat' its j 

own procedure Mozley, 

General ship. A merchant ship which is 
open generally to the conveyance of goods be- 
longing to different owners unconnected with 
each other ; as opposed to a ship chartered or 
freighted that is, a ship which is hired en- 
tirely by a single individual. 

General tail An estate tad where one 
parent only is specified, whence the issue 
must be derived, as to A and the heirs of his 
body. /See Tail. 

General verdict. A veidict which in a 
civil suit, is absolutely for the plaintiff or for 
the defendant, or, in a criminal case, is a 
verdict of guilty or not guilty ; as opposed, 
in cither case, to a special verdict, in which 
the naked facts are stated, and the inference 
of law left to be determined by the court. 

General warrant- A warrant to appre- 
hend ail persons suspected, without naming 
or describing any person in special. Such 
warrant is illegal and void for uncertainty. 

General words. It is usual in convey- 
ances to add to the description general uords 
including the various casements and rights 
that the grantor may have over the property 
and intend to convey, and also various appur- 
tenances which either legally or by repute 
form part of the main subject of the grant 
They begin with “Together with all out- 
houses, ways,” &c. By the Conveyancing 
Act, 1881 (44 & 45 Vic, o. 41), s, 6, the inser- 
tion of these words is for the future rendered 
u n n ecessa ry , — Ra wsott. 


Generals of orders. Chiefs of the several 
orders of monks, friars, and other religious 
societies. 

Generation to generation. The words 
* from generation to generation ’ cannot be 
called technical words ; they are not unfre- 
quently used in common with words of a like 
kind, such as ‘while the sun and moon en- 
dure,* in Hindu written instruments, and 
they do not in their ordinary signification 
import more than ‘ absolutely * and * for ever * 
Scotland, C. J., Arumugam v, Ammi, 

1 Mad. H.C.R., 490). They do not create such 
an estate as to operate as a bar to alienation 
by sale (Raja N arsing Dev v. Roy Koylash 
Nath, 9 Moo. 1. A. p. 55 ; Satheanama v. 
Saravana, 18 Mad. p 273). 

Gentleman. Under the denomination pf 
gentlemen are comprised all above yeomen ; 
whereby noblemen are truly called gentle- 
men. As for gentlemen (says Sir Thomas 
Smith) they be made good cheap in this king- 
dom, for whoever studieth the laws of the 
realm, who studieth in the universities, who 
professeth the liberal sciences, and, to be 
short, who can live idly, and without manual 
labour, and will bear the port, charge, and 
countenance of a gentleman, tie shall be called 
master, and shall be taken for a gentleman.-— 
Tomlins, 

Gentlewoman. A woman of birth above 
the common. An addition of a woman’s state 
or degree. 

German. Brother; one approaching to a 
brother in proximity of blood ; thus the chil- 
dren of brothers and sisters are called cou- 
sins-german. 

Qesell. The same as vassal. 

Gestation The carrying of a child in the 
womb for the period which elapses between 
its conception and birth ; usually nine months 
of thirty days or thereabouts. This period is 
added, where gestation exists, to that which 
IS allowed by the rule against perpetuities, 
6'ee Rule AGAINST perpetuity. This is the 
period which the law recognises as that 
during which a widow' or divorced woman 
may produce lawful offspring of her deceased 
or divorced husband, See Act I of 1872 (Evi.)> 
s. 112. 

' Ghallb-uZ'Zan. (Meh. L.) Strong pre- 
sumption. 

Ghatwali tenure. (Ind,) A grant of land 
by the Government to individuals for tbe per- 
formance of certain police duties. These 
tenures are heritable but the incomes arising 
from them cannot be charged or encumbered 
by the ghatwal in possession so as to bind his 
succtssor (G. Grant v. Bangst Deo, 6 B L R., 
A. C., 652 ; Madhuh Hossein v, Paiasu^ 
1 B. L. R., A. C., 120 ; Jogeswar v. Nimat, 

1 B. L. R., S, N., 6). The holder of a ghat- 
wali tenure is called the ghatwali 

Ghatwali tenures w'cre minor service te- 
nures which originated probably in the ear- 
liest times and were adopted by all classes of 
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rulers They were in fact a kind of jaghir, 
created in frontier territories, so that the 
holders may be the “wardens of the mar- 
ches. “ In Bengal it was the practice for the 
great zemindars to assign grants of land, 
generally at the edges of their estates, in se- 
lected passes (ghats) or other spots suited for 
forts to cheque the incursions of the forest 
tribes, as the remuneration of the person or 
family entrusted with the guardianship of 
the pass, and of the specified number of arm- 
ed retainers whom he was bound to maintain 
This was the general character of the ghat' 
wait tenure. The grants were rent-free. The 
grantees held while they performed the con 
ditions of their grant. Some of the holders 
were wardens of extensive marches. Other 
grants were mere for the purpqse of checking 
the ravages of wild beasts. One in particu- 
lar was given for the destruction of elephants. 

Ghazees [Meh, L.) Victorious soldiers, 
particularly when fighting against intidels. 

Gilt. The old text writers made a gift (do- 
natio) a distinct species of deed and describe 
it as a conveyance applicable to the creation 
of an estate tail, while a feoffment they strict- 
ly confine to the creation of a fee simple es- 
tate. It was in consequence of entails being 
thus originally created thrJt the grantor v^as 
called the donor, the grantee in tail the do- 
nee, and the entail the gift or donation. This 
limitation of the word is, however, quite ob- 
solete. Blackstone distinguishes a gift from 
grant in that a gift is always gratuitous, 
whereas a grant is made upon some consi- 
deration or equivalent* 

Gift is the transfer of certain existing move- 
able or immoveable property made volunta- 
rily and without consideration, by one per- 
son, called the donor, to another, called the 
donee, and accepted by or on behalf of the 
donee. Such acceptance must be made du 
ring the life time of the donor, and while he 
is still capable of giving. If the donee dies 
before acceptance, the gift is void,— Ac^/F 
o/ I88i [Trans, o/ Pro,), 5, 122, 

Gift hoxv made. For the purpose of making 
a gift of immoveable property, the transfer 
must be effected by a registered instrument 
signed by or on behalf of the donor, and at- 
tested by at least two witnesses. For the 
purpose of making a gift of moveable proper- 
ty, the transfer may be eff cted either by a 
registered instrument signed as aforesaid, or 
by delivery. Such delivery may be made in 
the same way as goods sold may be deliver- 
ed,— ibici., 5, 123. Bee Delivery of goods. 

Gifts tn contemplation of death [donatio 
fMOr^is causa), A man may dispose, by gift 
made in contemplation of death, of any move- 
able property which he could dispose of by 
will. A gift 18 said to be made in contempla- 
tion of death where a man who is ill, and ex- 
pects to die shortly of his illness, delivers to 
another the possession of any moveable pro- 
perty to keep as a gift in case the donor shall 
-die of that illness. Such a gift may be re- 
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sumed by the giver. It does not take effect 
If he recovers from the illness during which 
it was made ; nor if he survives the person 
to whom it was made, — Acf X of 1865 (Suc- 
cession), s, 178. 

Onerous gift, A gift burdened with an 
obligation. 

Gild. Guild A society or fnternity consti- 
tuted for mutual protection and benefit. Also 
used as synonymous with geld, t. e,, a tax, 
tribute or contribution. 

Gtidable, Liable to pay a gild. 

Gild -merchant. Merchants privileged to 
held pleas of land among themselves. See 
Plea. 

Gild-rent. Certain payments to the Crown 
from any gild or fraternity. 

Qisement. Cattle taken in to graze at a 
certain price; also the money received for 
grazing cattle. 

Gisetaker. A person who takes cattle to 
graze. 

Gist of action. The cause for which an 
action lies ; the ground and foundation there- 
of, without which it is not maintainable. 

Glass*nien. These arc reckoned amongst 
wandering rogues and vagrants by old sta- 
tutes. 

Glebe. The land possessed as part of the 
revenue of an ecclesiastical benefice ; 1 nd of 
which a rector or vicar is seised in right of 
the church. 

Gliseywa. A fraternity. 

Glove-money. A term applied to extra- 
ordinary rewards given to officers of courts, 
&c.; and money given by the sheriff of a 
county in which no offenders are left for exe- 
cution, to the clerk of assize and the judge's 
officers.— Tomlins, 

Glove-sllver. Mone\ customarily given to 
servants to buy them gloves, as an encour- 
agement to their labours — Tomlins. 

God'boto. An ecclesiastical or church fine, 
paid for crimes and offences committed ag- 
ainst God. 

God'gild. That which is offered to God or 
his service, 

God’s acre. A churchyard. 

God’S'penny. Earnest money given to a 
servant when hired. 

Goldsmiths’ notes. Bankers' cash notes 
(t. e„ promis'-ory notes given by a banker to 
his customers as acknowledgments for receipt 
of money) were originally called in London 
goldsmiths' notes, from the circumstance that 
all the banking business in England was ori- 
ginally transacted by goldsmiths.— -W/iar/o«. 

Gomashtah. (Iftd,) A commissioner ; fac- 
tor ; agent ; a deputy ; an assistant ; a native 
accountant. 

Good abearins (bonus gestus). Good be- 
haviour. An exact carriage or behaviour to 
the king and his liege people, whereunto men. 
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which has been acquired by carrying on the 
businc88(whether connected with the premises 
in which the business has been carried on, or 
with the name of the firm by whom it has 
been conducted or with any other matter car- 
rying with It the benefit of the busiress) be- 
yond the mere value of the capital, stock, 
funds, or property employed therein, in con- 
sequence of the general public patronage and 
encouragement which it receives from con- 
stant or habitual customers. It is considered 
a subject of sale along with the stock and 
premises. A court of equity will not enforce 
a contract for the sale of a goodwill merely, 
but will leave the parties to law. 

Goodwill may be taken, in the words of 
Lord Eldon, as the probability that the old 
customers will resort to the old place (per 
Cotton, L. J„ Pearson v, Pearson^ 64 L. J. 
Ch. 41). 

Gosha. (Ind.) A corner , retirement. The 
woid IS applied to Mahomedan females of 
respectability who never appear in public. 
See Purdah nushin. 

Gossip. A godfather or sponsor at baptism. 

Gossipred, The spiritual affinity arising 
from persons becoming godfathers and god- 
mothers to children. 


upon their evil course of life or loose demea- 
nour, were sometimes bound. See Abearance* 

Good consideration. This consists in 
** blood and natural affection’’ as opposed to 

money and money’s worth,” which latter 
constitutes a valuable consideration. Good 
consideration is, however, used in stat. 13 
Eliz. c. 5, to denote a valuable consideration ; 
and generally, ihe word is too ambiguous for 
convenient legal use. Considerations are 
much better distinguished as voluntary, valu- 
able, and meritorious. See Consideration. 
Marriage is a valuable, and not merely a good 
consideration {CUntalapatt v. 7.efntndar o/ 
Vtztanagram, 2 Mad. H. C. R. 128). 

Good faith. Nothing is said to be done 
or believed in good faith which is done or 
believed without due care and attention. — 
Ac^ XZ/F o/ 1860 {Penal Code)t s, 52. — Ac/ 
IX of 1908 {Lt nutation , s. 2 (7). A thing shall 
be deemed to be done in good faith W'here it 
is in fact done honestly whether it is done 
negligently or not. — Act X of 1897 (General 
Clauses), s 3 (20). — Bom, Act I of 1904 
(General Clauses)^ s, 3 (20). 

It may be stated generally that the words 
“ good faith’’ have no technical legal signi- 
fication, but are to be taken in their ordinary 
signification and mean simply honesty in be- 
lief, purpose or conduct. — Encycl, L, E, 

Good Jury. A jury of which the members 
are selected trom the list of special jurors. 

Goodright. Goodtltle. The name of the 
fictitious plaintiff in the old action of eject- 
ment. See Doe, Ejectment. 

Goods. The word ‘ goods ’ means and in 
eludes every kind of moveable property. — 
Act IX of 1872 (Contract), s, 76. Goods means 
anything w'hich is the subject of trade or 
manutacture.— Ac/ IV of 1889 {Merchandise 
Marks)^ s. 2 (4), But a Government currency 
note is not ” goods ” within the meaning of 
the Contract Act (In the Matter of Mtchell^ 

1 C. L. R. 339 ; Empress v, Jogessur. 3 Cal, 
379). 

Goods and chattels. These, in the fullest 
sense, include any kind of property which, 
regard being had either to the subject-matter 
or to the quantity of interest therein, is not 
freehold. But in practice the expression is 
most frequently limited to things personal 

e,, moveable, especially things moveable in 
possession, as distinguished from things real, 
or lands, tenements and hereditaments. It 
is doubtful whether in a modern will goods 
and chattels w'ould include leaseholds, these 
being now regarded in a will as lands. 

Good title. ** Good title,” in a contract of 
sale of real property, means such a title as 
will be forced on a purchaser in an action for 
specific performance, and as would be answer 
to an action of ejectment by any claimant 
{Jeakes V, White, 21 L. J. Ex. 265 ; 6 Ex, 
873). — Stroud, 

Goodwill. The goodwill of a trade or busi- 
ness comprises every advantage or benefit 
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Gotra. (Hin, L.) Family ; lineage • rela- 
tionship by descent from a common ancestor 
of the same name. 

Gotraja, (Htn, L,) A kinsman of the same 
family and name ; the gentile, in opposition 
to bandhu, a kinsman of a different family, 
or cognate. See Sapinda. 

Gotrajas are described as descending from 
one common stock, a male, and derived 
generally through males, as forming a family, 
though embracing possibly man> temales, and 
such original bond of union is legarded as 
necessary to the constitution of the gotra (per 
Lord Phillimore, Bhayah Ram Singh v, 
Bhayah Ugar Singh, 13 Moo. 1. A p. 391). 

Government. That form of fundamental 
rules and principles, by which a nation or 
state IS governed ; the state, itself. The word 
IS most frequently used to denote the princi- 
pal! executive officer or oflicuis of a state or 
territory. Ihe word is also used to indicate 
the art or science of governing. 

Government Pleader includes any officer 
appointed by the Local Government to per- 
form all or any of the functions expressly im- 
posed by the Civ. Pro. Code on the Govern- 
ment Pleader, and also any pleader acting 
under the directions of the Government 
Pleader Act V of 1908 (Ctv. Pro.) s. 2 (7). 

Governfnent Security, Government secu- 
rity includes promissory notes, debentures, 
stock certificates, and all other securities 
issued by the Government of India, or by any 
Local Government, in respect of any loan 
contracted either before or after the passing 
of this Act, but does not include a stock-note 
or a currency-note. — Act XIII of 1886 (Indian 
Securities'), s» 3 (1). 
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Grace. A faculty, license, or dispensation ; 
also general and free pardon by Act of parlia- 
ment. See Act ov oracb. 

Davs of grace. See Day, Maturity. 

Graffer. A scrivener, notary or attorney. 
Grafflum. A writing-book, register, or ' 
cartulary of deeds and evidences. 

Grand assize. A peculiar species of trial ' 
by jury, introduced in the time of Henry 11, , 
giving the tenant or defendant in a writ of 
right the alternative of a trial by battle, or by 
bis peers. 

Grand distress. A more extensive kind 
of distress than ordinary, extending to all the > 
goods and chattels of the party destrained 
within the county ; it lay in those cases when , 
the tenant or defendant was attached, and 
appeared not, but made default ; and also , 
when the party made default after appear- 
ance. 

Grand jury. An inquisition composed of 
not less than twelve, nor more than twenty- 
three. freeholders of a county, returned by , 
the sheriff to every session of the peace and 
every commission of oyer and terminer, and 
of general gaol delivery, whose duty it is on 
hearing the evidence for the prosecution only 
in each bill of indictment, to decide whether 
a sufficient case is made out on which to send 
the accused for trial by the common jury ; 
their finding of an indictment is only in the 
nature of an itiqutry or accusation^ after- 
wards to be tried and determined ; they only 
inquire upon their oath whether there be 
sufficient cause to call upon the party accused 
to answer it. There is no grand jury in civil 
cases ; but in criminal cases, the charge is 
first found or thrown out by the grand jury, 
who return a true bill or no true bill, accord 
ing to thi evidence before them ; and then 
the indictment (when a true bill is found) is 
brought before the petty jury for their ulti 
mate decision. See Bill op Indictment, In- 
dictment. 

Grand larceny. The name formerly given 
to the I ffence of stealing goods above the 
value of twelve pence. 

Grand serjeanty. An ancient tenure where- 
by the tenant was bound, instead of serving 
the king generally in the wars, to do some 
honorary service to the king in person, as to 
carry his banner, his sword, or the like ; or 
to be his butler, champion, or other officer at 
his coronation. It was in most other respects 
like knight-service.- Motley, See Petit Ser- 
jeanty, Serjeanty. 

Grant {donatio ; concessto), A grant may 
be defined generally as the transfer of pro- 
perty by an instrument in writing without 
the delivery of the possession of any subject 
matter thereof. This may happen (1) where 
there is no subject-matter capable of delivery, 
as in the case of an advowson, patent right, 
or title of honour ; (2) where the subject 
matter is not capable of immediate delivery, 
as in the case of a reversion or remainder ; 
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(3) where, by reason of the subject-matter of 
the property being in the custody of another 
or for any other cause, it is impracticable or 
undesirable to transfer the immediate pos- 
session. The person making the grant is 
called the grantor^ the person to whom it is 
made the grantee. Where the grantor trans- 
fers his whole interest in any subject-matter, 
the grant is generally called an assii^nment, 

A grant has always been the regular mode of 
transferring incorporeal hereditaments, as 
an advowson, &c., and estates in expectancy, 
because nolivery^ th t is, physical delivery, 
could be made of such estates. For this 
reason they were said to he tn grant ; while 
corporeal hereditaments in possession were 
said to he tn hvery. But now stat, 8 & 9 
Vic. c. 10^ provides that all corporeal tene- 
ments and hereditaments shall as regards the 
conve>ance of the immediate freehold there- 
of, be deemed to /le «n grant as well as tn 
hvery. So that the method of conveyance by 
deed of grant is no longer confined to incor- 
poreal hereditaments and future estates. 
According to blackseone, a grant is dis- 
tinguished from a gift as being made upon 
some consideration or equivalent, whereas 
a gift is gratuitous. But the soundness of 
this distinction is fairly open to question ; the 
word grants in Scotland, is applied especially 
to gratuitous deeds. The word grant is also 
frequently used in reference to public money 
devoted by parliament for special purposes, — 
Motley, 

Title by non^exishtig grant. After a length- 
ened period of adverse possession or of ad. 
verse enjoyment, a title is acquired to leal 
property either under the Statute of Limita- 
tions (for corporeal hereditaments) or under 
I the Statute of Prescription (for incorporeal 
hereditaments). The titles in these cases 
have no documentary root ; but the law as- 
sumes such a root, and that the same has 
been lost through long time ; and this fiction 
of law 18 the making title by none-existing or 
lost grant. — Brown, 

Grantor. Grantee. See Grant, 

Grass hearth. The feudal service of turn- 
ing up the earth with a plough for the lord. 

Grasson. Qrassum. Fine paid upon the 
transfer of a copyhold estate. In Scotland, 
a fine paid for the making or renewing of a 
lease 

Gratuitous deed. A deed made without 
consideration or equivalent; such as are made 
without binding (>. e., good and legal) consi- 
deration. 

Gravamen. The gravamen of a charge or 
accusation is that part of it w hich weighs 
most heavily against the accused : the sub- 
stantial grievance or complaint. The w ord is 
applitd specially to grievances alleged by the 
clergy. 

Gray’s Inn. One of the Inns of Court. 
See Inns of Court, 

Great cattle. All manner of beasts except 
sheep and yearlings. 
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Oreat Charter. The Magna Charta, 

Great men. The expression is sometimes 
understood of the temporal lords in the high- 
er house of parliament, and sometimes of the 
members of the House of Commons. 

Great Seal. A seal by virtue of which a 
great part of the royal authority is exercised. 
The office of the Lord Chancellor, or Lord 
Keeper, is created by the delivery of the Great 
Seal into his custody. By art. 24 of the union 
between England and Scotland it was provid- 
ed that there should be one Great Seal of Great 
Britain for sealing writs to summon parlia* 
ments, for sealing treaties with foreign states, 
and all public acts ol state which concern the 
United Kingdom. — Moaley, 

Great tithes. These are generally held to 
include tithes of corn, hay and wood : as dis- 
tinguished from small tithes. The distinc- 
tion, however, is not clear. 

Green Cloth The counting house of the 
king*:! household was so called from the green 
cloth upon the table at which the lord ste- 
ward, the treasurer of the king's house, and 
other inferior officers sat for transacting the 
business of the royal household. 

Green wax. This signified originally the 
wax in which the seal of the Court of Exche- 
quer was affixed to the estreats (j. e., the ex- 
tracted and authorized copies) of fines and 
amerciaments v hich the sheriff was directed 
to levy. Hence the expression green wax is 
applied to the estreats themselves. — Motley, 

Gretna green marriage. A marriage cele- 
brated at Gretna Green, in Dumfriesshire in 
Scotland, where, by the law of Scotland a 
valid marriage could be contracted by con- 
sent alone, without any other formality. 
When the Marriage Act, 16 Geo II, c. 33, ren- 
dered the publication' of bans (or a license) 
necessary in England, it became usual for 
persons who wished to marry clandestinely 
to go to Gretna Green, the nearest part of 
Scotland, and marry according to the Scotch 
law, where the English marriage service was 
performed by the village blacksmith But 
now by 19 & 20 Vic. c. 96, s. 1, no marriage 
contracted in Scotland by declaration, ac- 
knowledgment. or ceremony is valid, unless 
one of the patties had, at the date thereof, 
his or her usual place of residence there, or 
had lived in Scotland for twenty one days 
next preceding such marriage, any law, cus- 
tom, or usage to the contrary notwithstand- 
ing. 

Greve. A word of power or authority. 

Grievous hurt. See Hurt. 

Grith. Peace. 

Grtthbreche. Breach of the peace. 

Grocers. This meant formerly those mer- 
chants who engrossed all merchandise vendi- 
ble. See Engrossing. It is now a particular 
and well-known trade. 

Groom of the stole. An officer of the 


royal household who has charge of the king’s 
wardrobe. 

Gross. Absolute : entire ; not depending 
on another. A word indicating independent 
ownership of incorporeal property. 

A thing in gross exists in its own right, and 
not as an appendage to another thing. 

A right tn gross is one which does not be- 
long to the party invested with it as being the 
owner or occupier of specifically determined 
landt but is annexed to, or Inheres in, his 
person, being quite unconnected with any- 
thing corporeal, and existing as a separate 
subject of transfer ; thus we speak of a com- 
mon tn gross, an advowson tn gross, a villeio 
tn gross, &c. 

An easement tn gross is an easement, as a 
right of way and the like, enjoyed by an indi- 
vidual or individuals, not as being owners of 
some adjoining land ; such rights are now 
called licenses only and not easements. 

Also powers in gross are those powers (not 
being simply collateral) which are not ap- 
pendant or annexed to any estate. 

of gross adventure, A loan on bottom- 
ry, that IS, on mortgage of a ship. See Bill, 
Bottomry. 

Gross negligence. The greatest negli- 
gence. Negligence to which every one at- 
taches great blame {per Crompton, J., Beal 
V. The S, D, Rly, Co., 3 H. & C, 377). See 
Negligence. 

Groundage. A custom or tribute paid for 
the ground on which a ship stands in port. 

Ground annual. Ground rent. An estate 
created in land by a vendor, who, instead of 
selling his land for a gross sum, reserves an 
annual rent from the purchaser ; it is in the 
nature of a perpetual rent charge. 

Ground annualer. The owner of a rent 
charge. 

Ground rent. A rent payable for land let 
on a building lease, on which the lessee erects 
buildings. 

Guarantee. Guaranty. This is where a 
man contracts as surety on behalf of another 
I an obligation to which the latter is also liable 
as the proper and primary party. See Con- 
tract OF guarantee. The w'ord guarantee^ 
however, is sometimes used to indicate he to 
whom guaranty is made. 

Guarantor. He who makes a guarantee. 

Guardage. State of wardship. 

Guardian (cuslos ; guardianus). Guardian 
means a person having the care of the person 
of a minor or of his property, or of both his 
person and property — Act VIII of 1890 
(Guardians and Wards), s. 4 (2) Such minor 
IS called a ward. The lather of a child, is 
called Its guardian by nature. 

Guardian for nurture, A father is so called 
in respect of the guardianship of all his 
I children; and after the father’s decease, the 
mother. 
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Guaratan in Socai^e is one who has the care 
of the estate as well as the person of a minor ; 
this occurs where the legal estate in lands 
held in socage descends upon a minor. This 
guardianship endures until the minor attains 
the a^e of fourteen years. 

Guardian by election is one appointed by 
an infant having lands in socage, when the 
guardianship in socage has terminated by the 
infant attaining the age of fourteen. This 
guardian is now almost wholly disused. 

Guardian tn Chivalry, If the heir of an 
estate held by chivalry or knight-service was 
under twenty-one, or, being a female, under 
fourteen, the lord of whom the land was held 
was entitled to the wardship of the heir, and 
was called guardian in chivalry. 

Testamentary guardian or guardian by sta- 
tute is a guardian appointed by virtue of 12 
Car. 11, c. 24, passed in 1660, which provides 
that a father may, by deed or will, dispose of 
the custody, after his death, of such of his 
children as should be infants, or should be 
born posthumously, to any person he pleases. 

Judicial guardian or guardian by appoint- 
ment of Chancery, This happens where a 
father has died without exercising his power 
of appointing guardians ; also where the fa- 
ther 8 misconduct is such as to make it im- 
proper that his children should continue un- 
der his control. 

Guardian ad litem, A guardian appointed 
by a court of justice to represent an infant in 
an action or suit. See Nfxt friend. 

Guardian by custom, A guardian who is 
such by local custom. 

Guardian of the peace, A person entrusted 
with the keeping of the peace as conservator 
thereof. 

Guardians of the poor. Persons having the 
managementof parish workhouses and unions; 
they are elected by the owners of property 
and rate-payers in the parish. 

Guardian tn tort or by intrusion (tutor ah- 
enus). This is an indirect guardianship, aris- 
ing from a person intruding into an infant’s 
properly ; if he receive the profits belonging 
to the infant, he must account for them in 
Chancery, being regarded as the infant’s 
trustee. 

Guardians are also appointed of lunatics. 
See Committee. 

Qudhaja- (Hin, L,) A son born secretly. 
He belonged to him on whose bed he was 
born, I. e., the owner of the mother. 

Quest takers. See Aoist. 

Quidage* A guide’s fee ; that which is 
given for safe conduct through a strange land 
or unknown country. 

Guild. A company, fraternity or corpora- 
tion, associated for some commercial pur- 
pose. See Gild. 

Guildhall, The chief hall of a city or 
borough-town, for holding courts, and for the 
meeting of the corporation in order to make 
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laws for the regulation of the city or town, 
and to administer summary justice. — Whar- 
ton, 

Guild -merchant, A mercantile meeting of 
a guild. See Gild-mbbchant. 

Quilt. Sin; wickedness; crime; crimi- 
nality. 

Guilty* Having committed a crime or tort. 

Quie of August. The first day of that 
month. 

Qultwlt. Guiltwit. Amends for trespass. 

Qwabr merched. A payment for fine made 
to the lords of some manors on the marriage 
of their tenants’ daughters or otherwise on 
their committing incontinency. 

Qwaistow. A place of execution. 

xx 

Habeas Corpus Act. The 31 Car. II, c. 2, 
passed in 1679, providing the great remedy 
for the violation of personal liberty by the 
writ of habeas corpus. The Act is at least 
next in importance, if not indeed as relates 
to modern times, superior in its beneficial 
effect, to Magna Charta, This Act has been 
amended and supplemented by 56 Geo, 111, c. 
100, passed in 1816. The act may be sus- 
pended on occasions of public alarm. 

Habentia. Riches. 

Habit and repute. These terms are under- 
stood in the law of Scotland to express what- 
ever IS generally understood and believed to 
have happened. Under that law marriage 
may be established by habit and repute where 
the parties cohabit and are at the same time 
held and reputed as man and wife ; the mar- 
riage IS presumed from co habitation, or the 
parties living at bed and board, joined to their 
being ** habit,” or held and reputed as man 
and wife. 

Hackney carriage. This means any wheel- 
ed vehicle drawn by animals and used for the 
conveyance of passengers, which is kept, or 
offered, or plies, for hire,— Acf XIV of 1879 
(Hackney-carriage)^ s, 2, 

Hadbote- A recompense made for the 
violation of holy orders, or tor violence offer- 
ed to persons in holy orders. 

Kadis. (Meh, L,) The traditional sayings 
and doings of Mahomed, having for the most 
part the force of laws. 

i Hailwork folk. Holywork folk, i, e„ those 
i who formerly held lands by the service of 
j defending or repairing a church or nionu- 
I ment. 

Halmsucken. The crime of beating or 
assaulting a person in his own house- See 
H0ME8OKBN, 

Hajib'UUksan. (Meh, L,} A partial ex- 
clusion with respect to inheritance, or sub- 
stitution of one share tor another; as in the 
case of a wife, who, where there are no 
children, has a fourth share ; but where there 
are any, only an eighth. 




HAJR 


LAW TERMS AND PHRASES. 


HAR 


Hajr. {Meh, L,) Annulment; disquali* 
flcation; the invalidity of acts done by a 
minor, an idiot, a slave, or the like 

Hakk* (/nd.) A just claim, right or due. 
A just or legal prescriptive right or claim. A 
perquisite claimable under the established 
usage by village officers, &c. 

Hakkdar, One who possesses a right. 

Hakkiat. Haqiat, Rights and interests. 
This includes all the rights and interests pos- 
sessed in landed estates by a proprietor in 
virtue of his proprietorship, e, g., the rights 
of a zamindar in the cultivated area, the 
waste land, the pasture grounds, the tanks, 
the jungles as well as the village site or aba- 
di land on which houses whether occupied by 
himself or by the ryots are situate {per Mah- 
mood, J., Ishrt v. Thakur Dm 2 All, W. N. 
192, 194). Straight, Brodhurst and Tyrrel, 
JJ., (btewart, C. J., concurring), however, 
held that the share (hagtat) of the Khewat 
referred to the cultivated area only (Ibid., p. 
193). 

Halakat. (Did,) Homicide. 

Halbandi. (Ind.) Assessment according to 
the number of ploughs. 

Half blood (d< my satjgue). One not born 
of the bame father and mother ; one born 
not from the same couple of ancestors, but 
from a stnule ancestor only. 

Half-brother. A brother by the father or 
mother’s side only. 

Half seal. A seal formerly used in the 
Chancery tor sealing commissions to delegates 
to hear appeals in ecclesiastical or maritime 
caases. 

.Half tongue (medietate lingua), A jury 
de medietate Itngnce, of a moiety of tongue, 
empanntlled to tiy foreigners, ot which one 
half the number u as made up of foreigners. 
Since 33 & 34 Vic. c 14, foreigners are no 
longer entitled to this privilege. 

Half a year. See Year. 

Half. {Meh, L.) A bondsman. One serving 
as a labourer in payment of a debt, until the 
debt is discharged. 

Hall. A mansion house or habitation. In 
the county palatine of Chester, almost every 
gentleman of quality’s seat is called a hall. 
Public meetings of corporations are called 
common halls. 

Hallage* Tolls paid for goods or merchan- 
dise vended in a hall. 

Hallmote, Halttnote. A court among the 
Saxons answering to the English court baron. 
The meeting of tenants of one hall or manor. 
It is sometimes taken for a convention of 
citizens in their public hail. 

Halymoto. A holy or ecclesiastical court. 
Also the same as balimote. 

Haly werclolk. See Hailwork folk. 

Hamblins; (or hamelios;) of dogs. The 
same as expeditation. 

Hamesha. Har-hamesha. 


Hameaoken. The offence of violently in- 
vading a man’s house. Bulglary or house- 
breaking. See Homesoken. 

Hanafi. (Meh. L.) Ihe first of the four 
Sunni schools, that founded by Abu Hanifa. 
Most of the Sunnis are of this school. 

Hanaper. A treasury, answering to our 
modern term exchequer, 

Hanaper ‘Office. An office belonging to the 
common law jurisdiction of the Court of Chan- 
cery, so called because all writs relating to 
the business of a subject, and their returns, 
V. ere formerly kept in a hamper ( in hana- 
perio). 

Hand-brow. A surety or manual pledge ; 
one of the frank pledges inferior to the head 
borow. See Head borough. 

Hand-fasting- Betrothment. 

Hand'grith. Peace or protection given by 
the king with his own hand. 

Hand habend. A thief caught in the very 
fact, having the stolen goods in his hand. 

Hand-sale* The custom of shaking hands 
to bind a bargain or contract. A sale made 
by shaking of hands {venditio per tnuiuam 
matnium complextottem). In process of time 
the v\ord was used to singify the price or 
earnest given immediately after the shaking 
of hands or instead thereof, — Mozley, 

Handsel. Earnest money. See Hand-sale. 

Hanse. A society of merchants for the 
good usage and safe passage of merchandise 
from one kingdom to another. 

llansgrave. The chief of a company ; the 
head man of a corporation. 

Hantelode. An arrest. 

Harbinger. An officer of the royal house- 
hold. 

Harbouring an offender. Concealing an 
offender with the intention of preventing him 
from being apprehended. For punishment for 
harbouring an offender see Act XLV of 1860 
(Penal Code), s. 216. 

Harbouring a servant. An action will not 
lie for the mere harbouring or sheltering a 
person who is under a contract of service to 
another, even with notice of such contract of 
service (/. Brukowsky v, Thacker, 6 B. L. R., 
O. C., 107). 

Har-hamesha. {Jnd.) For ever. Always. 
Words inserted sometimes in a grant to signi- 
fy one made for perpetuity, for ever and ever. 
But the use of the words “ always ” or for 
ever ” in a grant of an allowance from a pro- 
prietor is not inconsistent with restriction of 
the interest to the life of the grantee. Where 
the circumstances under which the grant was 
made were such as to show that the grant 
was a personal one in favor of the grantee for 
his life, and was not intended to operate as a 
grant of a heritable interest, held that the 
grant was only for life, notwithstanding the 
use of the word “hamesha,’* 
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V. Taaadduq, 23 All. 324 ; Rameshar v. Arjuttt 
23 All. 194). 

Harlot. See Heriot. 

Harness* This signifies all warlike instru- 
ments. Also the tackle or furniture of a ship. 

Haro. Harron {clamour de haro). An 
outcry after felons and malefactors. See Hue 

AND CRY. 

Hasp and staple. The form of the entry 
of an heir into premises situate in a royal bo- 
rough in Scotland. 

Hathchitta. {Ind.) A note of hand ; a pro- 
missory note. 

Hat’inoney. A small duty paid to the cap- 
tain and mariners of a ship, called 

Hauthoner (homo lortcatus). A man armed 
with a coat of mail. 

Have. In devises the term * have * in such 
phrases as ‘ have issue,* ‘ the lands which I 
have * mean have at the date of the testator^s 
death. — Encycl, L. E, 

Hawkers, pedlars and petty chapmen. 

Persons travelling from town to town with 
goods and merchandise. 

Hay. A hedge or inclosure. A net to take 
game. 

Hay-bote^ Hay-bold, Hedge-bote, A liber- 
ty to take thorns and other wood to make and 
repair hedges, gates, fences, &c., either by 
tenant for life or years ; also wood for the 
making of rakes and forks, with which men 
make hay. 

Hayward, One who keeps a common herd 
of cattle of a tov* n ; and the reason of his be 
ing called hayward may be, because one part 
of his office IS to sec that they neither break 
nor crop the nedges of inclosed ground, or be- 
cause he keeps the grass from hurt and des- 
truction. 

Hazard. An unlawful game at dice. 

Hazir zamin. (lud,) Surety or bail for the 
personal attendance of another. 

Hazl. (Meh, L,} Jesting ; applied to a con- 
tract publicly executed, as if of full force and 
validity, but which the parties are secretly 
engaged shall be of no effect ; if afterwards 
one of them pretend that the transaction was 
bona-fide^ the assertion of the other to the 
contrary annuls the engagement. 

Head'brrow. Headborough. The chief of 
the frank-pledge, tithing, or decennary, ap- 
pointed to preside over the rest, being sup- 
posed the discreetest man in the borough, 
town, or tithing. The office of headborough 
was united with that of petty constable, on 
the institution of the latter office, about the 
reign of Edward 111.— MoaZay. 

Head-pence. Head-silver. An exaction of 
a certain sum formerly collected by the sheriff 
of Northumberland from the inhabitants of 
that county, without any account thereof to 
be made to the Crown. 

Utealgemote* A court baron ; an eccle- 
staslical court. Bee Halymoxb. 
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Hearing. The trial of a suit or action by 
a judge ; an investigation of a controversy. 

Hearsay evidence- Otherwise called 
second-hand evidence. This is Wheti a person 
makes a statement on the authority of an- 
other A statement made by a witness of 
what has been said or declared out of Court 
by a person not a party to the suit. Hearsay 
evidence is, in general, excluded by the law, 
but may, in certain cases, be admitted as in 
questions of pedigree, custom, dying declara- 
tions, and those made against the interest of 
the declarant. See Act 1 of 1872 (Bvi.), s. 32. 
The exclusion of hearsay evidence is founded 
on the general principle in the law of evid- 
ence that if any fact is to be proved against 
any one, it ought to be proved in his presence 
by the testimony of a witness sworn to speak 
the truth ; and the reason of the rule is, that 
the person who is to be affected by the evid* 
ence ought to have an opportunity of interro- 
gating the witness as to his means of know- 
ledge. and concerning all the particulars of 
his statement. 

Hearth-money. A tax whereby a here- 
ditary revenue of 28. for every hearth in all 
houses paying the church and poor rates, was 
granted to the king. Now abolished. See 
Chimney-money. 

Hedagitim. Toll or customary duties paid 
at a wharf tor landing goods, &c., exemption 
from which was granted by the king to some 
particular persons and societies. — Tomlins, 

Hedge bote. See Hay- bote. 

Hedge^priest. A vagabond priest 

Heir (hceres). Heir, in the common law, 
is he that succeeds by right of blood to any 
man’s lands and tenements in fee ; that is, he 
upon whom, by right of blood, the law casts 
the real estate of a deceased person intestate. 
In Roman law it signiBed the universal suc- 
cessor to a deceased person, appointed either 
by testament or by the law, both as to move- 
able and immoveable estate; but in the Eng- 
lish law, the word is inapplicable to personal 
estate.— Moaley. It is a rule in law, that no 
one is the heir of a living person (nemo est 
hceres vtventts)\ the heir is called into exist- 
ence by the death of his ancestor, for no man, 
in his life time, can have an heir. 

Heirs, A term used in conveyances of es- 
tates in which it is intended that the fee sim- 
ple should pass ; thus a conveyance to *• A 
and his heirs'’ gives A an estate in fee sim- 
ple. The word as thus used is called a word 
of limitation and not of purchase ^ because the 
heirs of A take nothing directly under the 
grant, but the word is u^ to limit or mark 
out the estate taken by A. Similarly ** heirs 
of the body ” is a phrase importing a grant of 
an estate tail. **Heir8 male of the body" im- 
ports a grant of an estate in tail male. — 
Mozley. See Lawful hbirs, Limitation, Pur- 
chase, Rule xn Shelley’s Casb. 

Heir apparent. He whose right of inheri- 
tance is indefeasible, provided he outlive the 
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ancestor ; he who, if he survive the ancestor, 
must certainly be his heir ; as the eldest son 
in the lifetime of his lather. 

Hetr presumptive He who, if the ancestor 
die immediately, would be his heir, but whose 
right of inheritance may be defeated by the 
contingenc> of some nearer heir being born, 
as a brother or nephew, whose presumptive 
succession may be destroyed by the birth of 
a child; or a daughter whose present liopcs 
may be hereafter cut off by the birth of a son. 

Heir general or heir at law. He who after 
his father’s or ancestor’s death has a right to 
inherit all his lands, tenements and heredi- 
tamtnts, according to the disposition of the 
law ; called in Scotch law, the hetr of line. 

Heir by custom. He who is heir by a parti- 
cular and local custom, as in borough Eng 
lish lands, the youngest son succeeds hm 
father, while in gavelkind lands, all the sons 
inherit as parceners, and make but one heir. 

Heir by devise (hceres f actus). He who is 
made, by will, the testator’s heir or devisee, 
and has no other right or interest than the 
will gives him. 


Heir in tail. The person selected by law 
to succeed to the estate tail of an ancestor 
dying intestate. 

Hetr special A person who is not the heir 
at common law ; e, q,, heir by the custom of 
gavelkind, borough-English, or heir-in-tail. 

Hetr by destination or heir of provision. 
(Sc. L,) One who succeeds another under the 
express provisions of a deed of grant. 

Heir by conquest, (Sc, L ) He who succeeds 
to the deceased in lands and other heritable 
rights, to which the deceased did not himself 
succeed as heir to his predecessors ; as when 
a father leaves an estate purchased to his 
second son. 


Heir active, {Sc. L,) He who is served 
heir and has the right of action. See Ser- 
vice or AN HEIR. 

Heir passive, (Sc. L.) He whom the law 
makes liable to be heir. 


Heir portioners, (Sc. L.) This is when ' 
women succeed ; in that case they have all • 
equal portions. 

Right heirs. The expression “may own 
right heir ” or “ right heirs mean, according 
to the law of England, the heir or heirs of 
the testator at Common Law {per Pry, J,, Re 
Garland, 47 L. J. Ch. 714; Ch, D. 213); who, 
if more than one-*e. females— take as 

joint tenants {Berens v. PelloweSt 56 L, T. 
^91 ; 35 W. R. 356 ; 3 Times Rep. 425), 

Heirdom. Succession by inheritance. 

Heiress. A female heir. 

Heirloom. This strictly means a hmb or 
member of the inheritance. Heirlooms are ‘ 
such goods and personal chattels as shall go i 
by special custom to the heir along with the 
inheritance and not to the executor or ad- , 
ministrator. They arc properly ancient por- 
traits of former owners, coats of arms, paint- 


ings, and such like, and are to be distinguish- 
ed from another class of personal chattels, 
often but improperly called heirlooms, and 
which are by express words annexed to the 
inheritance to go along with it, and which are 
usually (but not necessarily) fixed to the in- 
heritance in such a manner as does not admit 
of their severance from it without damaging 
the inheritance ; they are in general said to 
extend to all large household implements not 
easily moved, and in a more general significa- 
tion they comprehend all implements of house- 
hold, as tables, presses, cupboards, bedsteads, 
wainscot, and such like, which, by the custom 
of some countries, have belonged to a house 
during certain descents. See Heirship move- 
ables. 

Heirship moveables. (Sc. L.) The move- 
ables which the law withholds from the exe- 
cutor, or next of kin, and gives to heir, that 
he may not succeed to a house and land com 
pletely dismantled. They consist of the best 
of every thing, meaning furniture, horses 
cows, oxen, farmHig utensils, &c., but not in- 
cluding fungibles. — Tomlins, 

Henchman. One who runs on foot, attend- 
ing upon a person of honour or worship ; a 
page ; a herald. 

Henfare. A fine for flight on account of 
murder. 

Henghen. A prison ; a gaol ; a house ol 
correction. 

Herald. An officer who registers genealo* 
gies, adjusts ensigns armorial, regulates fune- 
rals. and carries messages between princes, 
and proclaims war and peace. 

Herald's College, An ancient royal corpo- 
ration, established in 1483, which is empow- 
ered to make grants of arms and to permit 
changes of names. 

Herbage (herbagium). The green pasture 
and fruit of the earth, provided by nature for 
the bite or food of cattle ; also a liberty that 
a person has to feed his cattle in the ground 
of another person, or in the forest, &c. 

Herbeoger. Harbinger. An officer in the 
king's house, who goes before and allots the 
noblemen, and those of the household, their 
lodgings. An innkeeper. 

Herdewicb. Herdewic. A grange or place 
for cattle or husbandry. 

Herebannum. A mulct for not going 
armed into the field, when called upon. 

Herebote. The king’s edict commanding 
his subjects into the field. 

Hereditaments. Every kind of property 
that can be inherited, i, all such immove- 
able things, whether corporeal or incorporeal, 
which a man may have to him and his heirs 
by way of inheritance, and which, if they are 
not otherwise devi&cd» descend to him that is 
next heir, and fall not to the executor as 
chattels do* It is a word of very ^reat extent 
comprehending whatever may be inherited or 
come to the heir, be it real, personal or mixed, 
and though it is not holden, or lies not in 
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tenure. By the grant of hereditaments in 
convex ances, manors, houses, and land of 
all sorts, rents, services advowsons, &c., pass. 
— Tomlins, 

Hereditaments are corporeal and incorpo* 
real. Corporeal consist of such as affect the 
senses ; such as may be seen and handled by 
the body; in fact, they mean the same thing 
as land. Incorporeal are not the object of 
sensation, can neither be seen nor handled, 
are creatures of the mind, and exist only in 
contemplation ; such as rights and proBts an- 
nexed to, issuing out of, concerning, or ex 
ercisable with, land; they are not the things 
corporate themselves, but something collateral 
thereto. 

Hereditary Office. Hereditary Office 
means every office held heditarily for the per- 
formance of duties connected with the ad- 
ministration or collection of the public re« 
venue, or with the village police, or with the 
settlement of boundaries, or other matters of 
civil administration ; the egression includes 
such offije even where the services originally 
appertaining to it have ceased to be demaml- 
ed.—Hom, 4c^ III of 1874 (Hereditary Ojj^ces), 
s. 4. 

Herefare. A military expedition. 

Heregeld, A tribute or tax levied for the 
mainienance of any army. 

Herein Hereinafter. A direction in a 
will that the legacy duties on the legacies 
^herein' given shall be paid out of the estate, 
docs not extent to legacies given by codicil, 
even though the codicil is directed to be taken 
as pait of the will (Early v. Benbow^ 2 Coll. 
255). JSecuSt where legacies generally are 
given duty free (Byne v. Currey^ 3 L. J. Ex, 
177 ; 2 Cr. & M. 603). Where a testator by 
his will charges his lands with the payment 
of the legacies ^hereinafter^ bequeathed, the 
charge does not extend to legacies bequeathed 
by a codicil (Edmunds v. Low, 26 L. J. Ch, 
432 ; 3 K. & J, 318}.--5^rowd. 

Heresy. An offence which consists not in 
a total denial of Christianity, but of some of 
its essential doctrines, publicly and obstinate- 
ly avowed. What in old times used to be ad- 
judged heresy was left to the determination 
of the ecclesiastical judge ; and heretics were 
defined as teachers of erroneous opinions, 
contrary to the faith and blessed determina- 
tions of the holy church. — Mozley. 

Heretic* See Heresy. 

Herlot. The best beast or other chattel of 
a tenant, seized on his death by the lord. The 
beriot of a military tenant was his arms and 
habiliments of war, which belonged to the lord 
for the purpose of equipping his successor, 
Heriots from freeholders are rare, but herlots 
from copyholders remain to this day, in many 
manors, a badge of the ancient servility of 
the tenure. But the right of the lord, in this 
as in other respects, is controlled by the cus- 
tom of the manor. In some cases the heriot 
consists merely of a money-payment 
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Heriot sevice is an express reservation by 
the lord in an original grant of freehold, and 
consists of the right to the best beast of a 
tenant dying seised of an estate of inheri- 
tance. 

Htnot suit is the right to some chatties 
(not only a beast) of a deceased tenant, re- 
served in a modern grant or lease of free- 
hold. 

Herlschild* Military service, or knight^s 
fee. 

Heritable and moveable rights. (Sc. L,) 
These correspond subi>tantially to real and 
personal rights in the law of England. Thus, 
ail rights to land, or connected with land, as 
mills, fishings, teinds, are heritable. And 
whatever moves itself or can be moved, and 
is not united to land, is moveable, i hese are 
the general rules, but subject to exceptions 
and modifications. The distinction is drawn 
more trom the rights of the heir and execu- 
tor, than from the nature of the things them* 
selves. The distinction, in the law of Eng- 
land, is between real and personal property ; 
real property answering nearly to the heri- 
table rights in Scotland, and personal pro- 
perty to the moveable rights. 

Heritable bond. (S'c. L.) A bond for a 
sum ot money to which is joined, for the 
creditor's further security, a conveyance of 
lanu or of heritage, to be held by the creditor 
as security for the debt. 

Heritable jurisdictions. Grants of crimi- 
nal jurisdiction bestowed on great families 
in Scotland with a view to the more easy and 
expeditious administration of justice. Now 
abolished. 

Heritage. This, in the law of Scotland, as 
a tale to land, corresponds with what is term- 
ed descent in the law of England ; and is op- 
posed to corresponding to purchase, 

perquisiUo. The practical distinction bet- 
ween heritage ana conquest is now abolished. 
It also signifies an estate of inheritance. 

Heritor. A landholder in a Scotch parish. 

Hermaphrodite (hermaphroditus), A per- 
son that IS both man and woman. It is said 
that as hermaphrodites partake of both sexes, 
they may give or grant lands or inherit as 
heirs to any, and shall take according to the 
prevailing sex, — Tomlins. 

Hermeneutics* The art of interpretation 
and construction. 

Herring-silver. A composition in money 
for the custom of supplying herrings for the 
provision of a religious house. 

Herahip* (8o. L,) The crime of carrying 
ot cattle by force ; it is described as ** the 
masterful driving off of cattle from a pro- 
prietor’s grounds.'^ 

Heuvelborgh. Half-debtor, i. e., a surety 
for debt. 

Heybote. See Haybotb. 

Hiba* Hibat. (Me/i. L.) A gift. 
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A gift is defined to be the conferring of pro- 
perty without a consideration. Acceptance 
and seizin on the part of the donee, are as 
necessary as relinquishment on the part of 
the donor. The subject of the gift must be 
actually in existence at the time of the dona- 
tion. A Hiba or gift is fixed by the Ijab-u 
Kabul or “ acceptance of the verbal gift,^' 
and a Hihanamah in which the Ijab or “ver- 
bal offer “ alone is written, not the acknow- 
ledgment or Kabul^ and which is not followed 
by possession, is invalid and cannot be exe- 
cuted.— iWaciV. Mch Law. 

Besides the ordinary species of gift, the law 
enumerates two contraets under the head of 
gifts, which, however, more nearly resemble 
exchange or sale. They are technically term- 
ed lltba btl Iwuz^ mutual gift, or gift for a 
consideration, and Htba ba shurt ool Iwuz^ 
gift on stipulation, or on promise of a con- 
sideration. Htba btl Iwiiz is said to resem- 
ble a sale in all its properties ; the same con- 
ditions attach to it, and the mutual seizin of 
the donee is not, in all cases, necessary, Hiba 
ba shurt ool Iwuz, on the other hand, is said 
to resemble a sale in the first stage only; that 
IS, before the consideration for which the gift 
is made has been received, and the seizin of 
the donor and donee is> therefore, a requisite 
condition. — Ibui. 

Hiba-bil-lwuz or gift for consideration re- 
sembles but does not correspond exactly in 
all Its conditions, incidents and consequences, 
with a sale. A sale pre-supposes some pro- 
portion between the consideration paid and 
the thing received, in htba-bil Iwuz the con- 
sideration 13 utterly inadequate ( Moosa v, 
Ismail, 12 Bom. L. K. 169). 

The fundamental conception of htba-bil- 
ixviiz or a gift for an exchange, as understood 
in the Mehomedan law, is that it is a trans- 
action made up of two separate acts of dona- 
tion t. e , of mutual or reciprocal gifts of 
specific property between two persons, each 
of whom IS alternately donor and donee. It 
does not include the case of a gilt in con- 
sideration only of natural love and affection 
or of services or favours rendered (Rahim 
Bakhsh v. Muhammad Hasan, 8 All, W. N. 
266). 

A sued B on the allegation that in considera- 
tion of her promising to marry B's relative C 
and to reside in his house, B promised to give 
her a one-third share ot a joint and undivided 
estate called mauza X ; that he executed a 
deed of gift in her favour, and the plaintiff 
married C accordingly, but that afterwards 
the defendant made a gift of the property to 
another person. 6he now sued for possession 
of the property. Held, that the gift was of the 
nature called hiba ba-shatt-tU-iwuz, and being 
not accompanied with possession was vitiated, 
which 18 not the case in cases of htba-bil- 
iwuz (Tulsa Begum v. WazmUlah, 4 All. 
W. N. 66). 

Tumleek, 
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Hiba-btUmusha. Gift of an undivided joint 
property. See Musha. 

Htbanamah, A deed of gift. 

Hidage (hidagtum). An extraordinary tax 
formerly payable to the king for every hide of 
land. The tax was levied, not only in money, 
but provision of armour, &c. 

Hide and gain. Arable land. 

Hide of iand. Such quantity of land as 
might be ploughed with one plough in a year, 
or as much as would maintain a family or 
mansion house. It is supposed to be sixty, 
^‘gbty, a hundred, or even a hundred and 
twenty acres, according to local usage. 

Hidgild. Hidegild. A sum of money paid 
by a villein or servant to save himself from 
the punishment of whipping. 

Hierloom. See Heirloom. 

High Commission Court. A court of ec- 
clesiastical jurisdiction established by 1 Eliz. 
c. 1, passed in 1558-9. It was instituted to 
vindicate the peace of the chuich, by reform- 
ing and correcting the ecclesiastical state and 
persons, and all manner of errors, heresies, 
schisms, abuses, offences, contempts and en- 
ormities. Abolished in 1641 by 16 Car, I, c, 11, 

High Court of Justice. By the Judicature 
Act, 1873 (36 & 37 Vic. c. 66) the former supe- 
rior courts of Law and Equity have been abo- 
lished, and in their place has been established 
a Supreme Court of Judicature, consisting of 
the Court of Appeal and the High Court of 
Justice. The latter contains three divisions. 
See Divisions of the High Court, Supreme 
Court of Judicature. 

High misdemeanours. See Misprison. 

I High seas. The part of the sea which is 
I mure than three miles distant from the coast 
of a country ; within three miles territorial 
jurisdiction extends, but no farther. 

An offence committed on the high seas, but 
within three miles from the coast of British 
India, as being committed within the terri- 
torial limits ot British India, is punishable 
under the provisions of the Penal Code. The 
ordinary criminal courts of the country have 
jurisdiction over such offences by virtue of 
the stat. 12 & 13 Vic. c. 96, ss. 2 and 3, ex- 
tended to India by stat. 23 & 24 Vic, c, 88. 
Semble,—7he. Governor General of India in 
Council has no power to legislate for offences 
committed on the high seas outside the terri- 
torial limits of British India, though he has 
power to legislate, in respect of offences com- 
mitted on the high seas, within three miles 
of its coasts.— 7? v. Kastya Rama (8 Bom, 
H. C., Cr. Ca., 63). 

High Steward. An expression U8ed~-(1) 
Of the Lord High Steward, who holds a Court 
appointed, pro hac vice, during the recess ot 
parliament for the trial of a peer indicted for 
treason or felony, or of misprison of cither, 
but not for any other offence ; (2) Of the Lord 
High Steward of the Royal Household ; (3) 
Of the Lord High Steward of the University 
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of Oxford or Cambridge, an officer of the Uni« 
versity appointed to preside at the trial of any 
scholar or privileged person of the University 
on any indictment for treason or felony. — 
Momley, 

High treason. See Treason. 

High water mark. That part of the sea- 
shore to which the waters ordinarily reach 
when the tide is highest. 

Highway. Highways. Public ways, either 
on land or water, which every subject of the 
kingdom has a right to use. They exist either 
by prescription, by authority of local Acts of 
Parliament, or by dedication to the use of the 
public on the part of individuals. A highway 
may exist in a place which is not a thorough- 
fare. See Wav, 

A highway is a way along which the public 
generally has a right to pass. If the public 
has a right to pass on foot only, the way is a 
public foot path ; if the public has a ri^ht to 
ride or lead a horse along the way, it is a 
bridle-path ; if the public has a right to drive 
cattle along the way, it is a driftway ; if the 
public has a right to drive in carts or car- 
riages along the way, it is a high road » — 
EncyoL L, 

Highway rate, A tax for the maintenance 
and repair of high roads. 

Once a highway always a highway. This 
maxim is founded on the notion that the public 
cannot release their rights and that there can- 
not be extinctive presumption or prescription 
(S, Sundaram Ayyar v. Municipal Council 
of Madura t 12 M. L. J. R. 37 ; 25 Mad. 635). 

HIgIcr. A person who carries from door 
to door, and sells by retail, small articles of 
provision, &c. 

HIne. Hind. A servant, or one of the 
family; but more properly a servant at hus- 
bandry ; he that oversees the rest is called 
the master htne, — Tomlins, 

HtnefarCm The loss or departure of a ser* 
vant from his master. 

Hinegeld, A ransom for an offence com- 
mitted by a servant. See Hiogild, 

Hlrciscunda. The division of an inheri’ 
tance among the heirs. 

HIreman. A subject. 

Hiring. Hiring is a bailment for a reward 
or compensation. Hiring differs from borrow^- 
ing only in this, that hiring is always for a 
price, stipend, or additional recompense ; 
whereas norrowing is merely gratuitous. 
They are both contracts whereby the posses- 
sion of goods, with a transient property there- 
in, is transferred for a particular time or 
use, on condition to restore the goods so hired 
or borrowed as soon as the time is expired or 
use performed. See Bailment. 

Hlaaa. {fnd ,) A lot or portion ; a share of 
revenue of rent. 

Hissadar, {Ind,) A partner; a co-owner; 
one entitled to a share ; a co-sharer, 
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Hissadar ek jaddi, A co-owner descended 
from a common ancestor through the male 
line (Chhatar v. Kalyan, 28 All. 32). 

Hissadar path. Co-sharers in a particular 
khatta or path, 

Hissadaram shikmi. These words do not 
necessarily imply any idea of subordination, 
but are rightly considered applicable to per- 
sons who are co-sharers in the particular 
khatta or path in which the land in question 
is situated (Abdul v. Mendal^ 23 All. 260), 

Htssahnamah, (Ind,) A deed of partition. 

History- ticket. The ticket exhibiting such 
information as is required in respect of each 
prisoner by the Prisoners Act or the rules 
thereunder. — Act IX of 1894 (Prisons), s. 3 (6). 

Hiyazat. (Meh,L,) Accumulation; inlaw* 
joint acquisition by two or more persons of 
some article that has no owner. 

Hloth. Hlothe. An unlawful company, 

Hlothbote, A mulct set on him who is in a 
riot, or who commits homicide in a riot. 

Hogenhine. See Aoenhinb. 

Hold. To have as tenant, as to hold a 
tenement. To declare a legal opinion, as the 
holding of a court or judge ; in strictness, a 
court holds, * and a single judge “ rules,” 

The expression * inclined 'to hold* is not 
sufficient in law to constitute a Ending (Man- 
shab AH v. Govind Ram, 9 Cal. W. N, p, 
cclv, notes). 

Holder. The holder of a promissory note, 
bill of exchange or cheque means any person 
entitled in his own name to the possession 
thereof, and to receive or recover the amount 
due thereon from the parties thereto. When 
the note, bill, or cheque is lost or destroyed, 
its holder is the per.'-on so entitled at the time 
of such loss or destruction. — Act XXVI of 
1881 (Nego, Instr,), s, 8. 

Holder in due course. Holder in due course 
means any person who for consideration be- 
came the possessor of a promissory note, bill 
of exchange, or cheque, if payable to bearer, 
or the payee or indorsee thereof, if payable 
to, or to the order of, a payee, before the 
amount mentioned in it became payable, and 
without having sufficient cause to believe that 
any defect existed in the title of the person 
from whom he derived his title. — Ibid., s, 9. 

Holder. Landholder, Under the Bom, 
Land Revenue Code (Bom, Act V of 1879), s. 
8 (ll)i * holder ’ or * landholder * signifies the 
person in whom a right to hold land is vest- 
ed, whether solely on his own account, or 
wholly or partly in trust for another person, 
or for a class of persons, or for the public. 
It includes a mortgagee vested with a right 
to possession ; and 

Holding signifies land over which such 
right ^tends. — Ibid,, s, 3 (12). 

Superior holder signifies a holder entitled 
to receive from other holders rent or land- 
revenue on account of lands held by them, 
whether he be accountable or not for the 



HOLD 


LAW TERMS AND PHRASES. 


HOMI 


same, or any part thereof, to the Govern- 
ment. — 3 (13), 

Inferior holder signifies a holder liable to 
pay the rent or land-revenue to a superior 
holder, whether on account of such superior 
holder or Government,— s, 3 (14). 

Holding. A farm. The tenure or nature 
of the i^ight given by the superior to the vas- 
sal, A parcel or parcels of land held by a 
raiyat, and forming the subject of a separate 
tenancy.- 7 -Acf VUl oj 1885 {Bengal Tenancy)^ 
5. 3 (9). 

Holding over. This is where a man, having 
come into possession of land under a lawful 
title, continues possession after the title has 
expired ; aS if a man takes a lease for a year, 
and after the year is expired continues to hold 
the premises without any fresh lease from the 
owner»of the estate. Thia is called holding 
over a term. 

The expression ‘ holding over ’ means that 
the relation of landlord and tenant continued 
With the assent of both parties, and the overt 
acts by which the relation might be continu- 
ed, are either the receipt of rent by the land- 
lord, or his assenting to the continuance of 
the tenancy by other acts or words (Ratan 
Lai V, Farsht Bibt^ 34 Cal. 396 ; 11 Cal. \V. 
N. 826). See Sufferance. 

Holding pleas. Assuming j'urisdiction over 
matters in dispute. 

Holding up hand. A prisoner brought to 
the bar on a charge of treason or felony should 
regularly be called upon to hold up his hand. 
It IS not, however, an indispensable ceremony, 
tor as it is calculated merely for the purpose 
of identifying the person, any acknowledg- 
ment will answer the purpose as well. — 
Mozley, 

Holograph A deed or writing, written 
cnwrely by the grantor himself ; which on ac- 
cout ot the difficulty with which the forgery 
of such a document can be accomplished, is 
held by the Scotch law valid without wit- 
nesses. So a holograph will is a will w'rittcn 
in the testator’s own hand. 

Holy orders. These are the orders of 
bishops (including archbishops), priests and 
deacons. 

Homage (homagium). The most honor- 
able service of reverence that a free tenant 
might do to his lord. A ceremony performed 
by a vassal or tenant upon investure, in 
which, openly and humbly kneeling, being 
ungirt, uncovered, and holding up his hands 
both together between those ot his lord, who 
sat before him, he said thus— “I become your 
man from this day forward, of life and limb, 
and earthly honour, and to you will be faith- 
ful and loyal, and bear you faith, for the 
tenements that I claim to hold of you (saving 
the faith that i owe to our sovereign lord the 
king): 80 help me God. »» The lord then kis- 
sed him. Homage could only be done to the 
lord himself, but fealty might to his steward 
or bailiff. Fealty, Homage also signifies 


the tenants of a manor present at the lord’s 
court, and a jury consisting of such tenants 
IS called a homage jury, When sovereign 
princes did homage to each other, for land 
held under their respective sovereignties, a 
distinction was always made between simple 
homage, which was only an acknowledgment 
of tenure, and liege homage, which included 
fealty and the services consequent on it.— 
Mozley, 

Homage ancestral. Where a tenant holds 
lands of his lord by homage ; and the same 
tenant and his ancestors have holden the 
same land of the same lord and of his an- 
cestors immemorially, and have done to them 
homage. 

Homager. One that does or is bound to 
do homage to another. 

Home office. The department of State 
through whicn the sovereign administers 
most of the internal affairs ot the kingdom 
especially the police and communications 
with the judicial functionaries.— 

Homesoken. Halmsecken. Hamsecken. 

This 18 defined variously as lollows (1) The 
privilege or freedom which every man has in 
hia house. (2) The invasion of such freedom 
by housebreaking or burglary ; (3) The immu- 
1 nity from amerciament for entering into 
I houses violently and without license ; (4) A 
power granted by the king to some person 
tor the punishment of the offence of house- 
breaking. In Scotch law it is defined to be 
the crime of beating or assaulting a person 
in his own house. 

Homicidal monomania. An irresistible 
mama tor committing homicide. The pre- 
sumption is that a person charged with niur- 
der or other crime is responsible for his ac- 
tion and the burden of proving the mania lies 
upon the accused. 

Homicide. The killing of a human being. 
I it IS divideU by Cowel into voluntarily and 
causal, according as the killing is deliberate 
or not. It IS usually, however, divided into 
j three justifiable^ excusable and ielo- 

! nious ^ 


Justipable homicide 1 % oi divers kinds-m 
The putting a man to death pursuant to a 
legal sentence ; (2) The killing, by an ofiicer 
of justice, of a person who assaults or resists 
him and cannot otherwise be taken* (3) The 
killing of persons for the dispersion’ of riots 
or rebellious assemblies, or the prevention of 
atrocious crimes, such as murder and rape. 

Excusable homicide is of two sorts— (1) Per 
infortunium, by misadventure, as where a 
man doing a lawful act, without any inten- 
tionofhurt, by accident kills another; (2\ 
be defendendo, in self defence, as where a 
man kills another upon a sudden encounter 
in his own delence, or in defence of his wife 
child, parent or servant, and not from anv 
vindictive feeling, ^ 


Felonious homicide is of two kinds— (l) Riu 
mg one’s seif \ (2) Killing another ; which 
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latter class is again divided into {a) murder 
and (6) manslaughter. Manslaughter is either 
voluntaryt where a man doing an unlawful 
act) not amounting to felony, by accident kills 
another ; or inuo/wnfary, where, upon a sud- 
den quarrel, two persons fight, and one of 
them kills the other ; or where a man greatly 
provokes another by some personal violence, 
&c., and the other immediately kills him. See 
Manslaughter, Murder. 

Homines. Feudatory tenants who claim- 
ed a privilege of having their causes and per- 
sons tried only in the court of their lords. 

Homiplagium. The maiming of a man. 

Homologation. (Sc. L.) The express or 
implied ratification of an act that formerly 
was null or voidable, or in some way defec- 
tive, The ratification of a deed by a person 
upon whom it would not otherwise be bind- 
ing. 

Hond'habend. Manifest theft ; also the 
right which a lord had of determining the 
offence in his court. See Hand-habend. 

Honor. The word is, besides the general 
signification, used especially for the more 
noble sort of seigniories^ on which other in- 
ferior lordships or manors depend, by per- 
formance of some customs or services to those 
who are lords of them ; a seigniory of several 
manors held under one baron or lord para- 
mount ; also those dignities or privileges, 
degrees of nobility, knighthood, and other 
titles, which flow from the Crown, the foun- 
tain of honour, though it seems that originally 
none wore honours but such as belonged to 
the king. It also means the land or district 
included therein. See Honour. 

Honor Courts, Those held in the honor or 
seigniory. 

Honoray canons. Those without emolu- 
ments. 

Honorary feuds. Titles of nobility, which 
were not ot a divisible nature, but could be 
inherited only by the eldest son, in exclusion 
of all the rest. 

Honorary services. Those incident to 
grand serjeanty, and commonly annexed to 
some honour ; services without emolument. 

Honorary trustees. Trustees to preserve 
contingent remainders, so called because they 
are bound, in honour only, to decide on the 
most proper and prudential course. 

Honour. To honour a bill of exchange or 
cheque (when said of a drawee), means to pay 
it ; a bill IS honoured by the acceptor when 
he accepts it. Sec Acceptance of a bill of 
exchange, 

Hontfongenethef. Honfangenethef. A 

thief taken with hond-habend, %, e., having 
the thing stolen in his hand. 

Hookum. (Ind,) An order or command. 

Hookum-namah, A written order ; a de- 
cree of court ; standing rules for the details 
of land revenue assessment issued by Col- 
IcGtors. 


Hoozoor* {Ind,) Presence ; the chief office 
of the district ; head station. 

Hoozoorx, Relating to the presence, or 
chief station or authority, 

Hordera. A treasure. 

Horderium. A hoard ; a treasury ; a re- 
pository, 

Hornagium. Horngeld. Hornegeld. A 

forest tax paid for horned beasts. Also an 
exemption from the tax. 

Hornings letters of. Warrants for charg- 
ing persons in Scotland to pay or perform 
certain debts or duties ; so called because 
they were originally proclaimed by horn or 
trumpet. 

Horn with horn. Horn under horn. The 

promiscuous feeding of bulls and cows, or all 
horned beasts, that are allowed to run to- 
gether upon the same common ; the comraon- 
ing of cattle horn with horn was properly 
when the inhabitants of several parishes let 
their common herds run upon the same open 
spacious common, that lay within the bounds 
of several parishes, 

Horstllers. Innkeepers. The word host 
I lers was also used in the same sense, though 
I It now means he who looks to the guest^s 
1 horses in the stable of an inn, 

1 Hors-weard. A service consisting in 
watching the horses of the lord. 

Hospitallers (hospitalam). The knights 
of a religious order, so called because they 
built an hospital at Jerusalem, wherein pil- 
grims were received. 

Hospitals. Eleemosynary corporations. 
Stat. 39 Hliz, c. 5 enables any person or cor- 
poration to found hospitals for the poor, and 
also to incorporate them , prior to the statute, 
hospitals could only be founded by royal 
license or lettcis patent. They are either 
t*ggregate^ in which the master or warden and 
his brethren have the estate of inheritance, 
or close^ in which the master, &c., only has 
the estate in him, and the brethren or sisters, 
having college and common seal in them, 
must consent, or the master alone has the 
estate, not having college or common seal, 

Hospltium. Otherwise called hostagium ; 
procuration or visitation-money. 

Hosteler. Hostler (hostellarius). An inn- 
keeper, See Horstilers, 

Hostel lag! util. A right to have lodging and 
entertainment, reserved by lords in the 
houses of their tenants. 

Hostels. The Inns of Court. 

Hostile witness. A witness who so con- 
ducts himself under examination in chief that 
the party who has called him is allowed to 
cross-examine him and to treat him as though 
he had been called by the opposite party. See 
Act I of 1872 (Evi.), ss. 154-6. 

The mere fact that at a sessions trial a 
witness tells a different story from that told 
by him before the Magistrate does not neces- 
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sarily make him hostile. The proper infer- 
ence to be drawn from contradictions going 
to the whole texture of the story is, not that 
the witness is hostile to this side or to that, 
but that the witness is one who ought not to 
be believed unless supported by other satis- 
factory evidence (Kalachand v. Queen-Em- 
pressy 13 Cal. 53), 

Hotchpot. This literally signifies a pud- 
ding mixed with divers ingredients ; but, by a 
metaphor, it signifies a commixture or put- 
ting together of lands of several tenures, for 
the equal division of them. A blending or 
mixing of lands and chattels, answering in 
some respects the collatto bonorum of the 
civil law. A clause usually inserted in settle* | 
ments or wills whqre property is given to | 
members of a class, e, g.y children, in order | 
to prevent those who have already received j 
a share of the fund by way of advancement , 
or portion, from taking any part of the un- ' 
distributed fund, unless they bring into hatch- i 
pot^ t. e,, take into account, what they have , 
already received. The effect of this is that ' 
they take no further share until every mem- 
ber of the class has had the same. 

Housage. A fee paid for housing goods by | 
a carrier, or at a wharf, &c. 

Housebote. Household. Estovers, or an 
allowance of necessary timber out of the 
lord’s wood for the repairing or support of a 
house. This belongs, of common right, to a 
lessee for years or for life, See Boxr. 

House'breaking. A person is said to com- 
mit house-breaking who commits house-tres- 
pass, if he effects his entrance into the house 
or any part of it in any of the six ways here- 
inafter described ; or if, being in the house or 
any part ot it for the purpose of committing 
an offence, or, having committed an offence 
therein, he quits the house or any part of it 
in any of such six ways, that is to say (1) 
if he enters or quits thiough a passage made 
by himself, or by any abettor of the house- 
trespass, in order to the committing of the 
house-trespass, (2) if he enters or quits 
through any passage not intended by any per- 
son, other than himself or an abettor of the 
offence, for human entrance ; or through any 
passage to which he has obtained access by 
scaling or climbing over any wall or building 
(3) It he enters or quits through any passage 
which he or any abettor of the house-trespass 
has opened, in order to the committing of the 
house-trespass, by any means by which that 
passage was not intended by the occupier of 
the house to be opened. (4) If he enters or 
quits by opening any lock in order to the com- 
mitting of the house-trespass, or in order to 
the quitting of the house after a house-tres- 
pass. (5) If he effects his enterance or de- 
parture by using criminal force or commit- 
ting an assault, or by threatening any person 
with assault. (6) If he enters or quits by 
any passage which he knows to have been 
fastened against such entrance or departure, 
and to have been unfastened by himself or by 


any abettor of the house-trespass. Any out- 
house or building occupied with a house, and 
between which and such house there is an 
immediate internal communication, is part 
of the house within the meaning of this sec- 
tion.— Ac^ XLV of 1860 (Penal Code)^ s. 445, 
See House-trespass, 

IlousC’breaktng by night. Whoever com- 
mits house breaking after sunset and before 
sunrise is said to commit house-breaking by 
night. — lbtd,f 6. 446. 

Housebreaking differs from burglary in that 
burglary is committed by night. 

House duty- A tax on houses. 
House-holder { paterfamilias). An occu- 
pier of a house , a master of a family. 

House of Commons. The lower house of 
parliament, consisting of the representatives 
of the nation at large, i, e., knights of shires, 
or lepresentatives of counties; citizens, or 
the representatives of cities ; and burgesses, 
or the representatives of boroughs; exclusive 
of the peerage. 

House of correction. A species of prison 
originally designed for the penal confinement, 
after conviction, of paupers refusing to work, 
and other persons falling under the legal des- 
cription of vagrants, e, g., idle and disorder- 
ly persons, parents of bastard children, beg- 
gars, servants running away, trespassers, 
rogues, &c. 

House of Keys. See Keys, 

House of Lords. The upper house of the 
legislature consisting of the lords spiritual 
and temporal. The lords spiritual consist of 
the archbishops of Canterbury and York, of 
the bishops of London, Durham and Winches- 
ter, and of twenty one other bishops. The 
I lords temporal consist of dukes, marquesses, 

I carls, viscounts, and barons. 

House-tax. A tax on houses. 

House-trespass. Whoever commits crimi- 
nal trespass by entering into or remaining in 
any building, tent, or vessel used as a human 
dwelling, or any building used as a place for 
worship, or as a place for the custody of pro- 
perty, IS said to commit house-trespass. The 
introduction of any part of the criminal tres- 
passer’s body IS entering sulBcient to consti- 
tute house-trespass. — Act XLV of 1860 (Penal 
Code), s, 442. See Criminal trespass. 

Lurking house-trespass. Whoever com- 
mits house trespass, having taken precaution 
to conceal such house-trespass from some 
person who has a right to exclude or eject 
the trespasser from the builaing, tent or ves- 
sel which 18 the subject of the trespass, is 
said to commit lurking house-trespass. — Ibtd,^ 
s, 443. 

Lurking house trespass by night. Whoever 
commits lurking house-trespass after sunset 
and before sunrise is said to commit lurking 
house-trespass by night.— s, 444. 

Hude$;eld. See Hidgild. 
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Hue and cry (hutesium et clamor). The 
old common law process of pursuing, with 
born and voice, all felons and such as have 
dangerously wounded another. It is said that 
hue is the complaint of the party robbed or of 
any in the company of one robbed or mur- 
dered, and that cry is the pursuit of the felon 
upon the highway upon that complaint. — 
Mozley, 

Hukm. See Hookum. 

Hundi. {Ind,) A bill of exchange. 

Hundred. A sub-division of a county or 
shire, so called because at first it contained 
ten tithings composed each of ten families ; 
or else because the king found therein a 
hundred able men for his wars. The hundred 
was originally governed by a high constable 
or bailiff, and formerly there was regularly 
held in it the hundred court for the trial of 
causes, though now fallen into disuse. — Moz, 
ley. 

Hundred Court, A larger Court Baron, 
being held for all inhabitants of a particular 
hundred instead of a manor. The free suitors 
were here also the judges, and the steward 
the registrar, as in the case of the Court Ba- 
ron, It was not a court of record ; it resem- 
bled a Court Baron in all points except that 
in point of territory it was ot a greater juris- 
diction. 

Hundred-lagh. Hundred-law. A hundred 
court. 

liundred^penny. The hundredfehy or tax 
collected by the sheriff or lord of a hundred, 
for the expenses of his office. 

Hundred-setena, Dwellers or inhabitants 
of a hundred. 

Hundredes earldor. Huodredes man. The 

picsiding officer in the hundred court. 

Hundredors. Men of a hundred ; persons 
serving on juries or fit to be impannelled there- 
on for trials, dwelling within the hundred 
where the land in question lies. 

Hurbees. (Meh, L.) Infidels, fighting 
against the faith. — MacN , Meh, Lazv. 

Hurt. Whoever causes bodily pain, dis- 
ease, or infirmity to any person, is said to 
cause hurt , — Act XLV of I860 {Penal Code), 
S.319. 

Grievous hurt. The following kinds of hurt 
only are designated as * grievous ^ Ema- 

sculation. (2) Permanent privation of the 
sight of either eye. (3) Permanent priva- 
tion of the hearing of either ear, (,4) Priva- 
tion of any member or joint. (5) Destruction 
or permanent impaiting of the powers of any 
member or joint. (6) Permanent disfigura- 
tion of the head or face. {!) Fracture or 
dislocation of a bone or tooth. (8) Any hurt 
which endangers life, or which causes the 
sufferer to be, during the space of twenty 
days, in severe bodily pain, or unable to 
follow his ordinary pursuits. — s, 320. 

Voluntarily causing hurt. Whoever does 
any act with the intention of thereby causing 
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hurt to any person, or with the knowledge 
that he is likely thereby to cause hurt to any 
person, and does thereby cause hurt to any 
person, is said ‘voluntarily to cause hurt.’ — 
Ibid, s, 321. 

Voluntarily causing grievous hurt. Who 
ever voluntarily causes hurt, if the hurt which 
he intends to cause or knows himself to be 
likely to cause is grevous hurt, and if the hurt 
which he causes is grievous hurt, is said 
‘voluntarily to cause grievous hurt.* A per- 
son is not said voluntarily to cause grievous 
hurt except when he both causes grievous 
hurt and intends or knows himself to be likely 
to cause grievous hurt. But he is said volun- 
tarily to cause grievous hurt if, intending or 
knowing himself to be likely to cause grievous 
hurt of one kind, he actually causes grievous 
hurt of another kind.— Ibid, s. 322. 

Ctvtl liability for bodily injury. To the 
constitution of a right of action for a bodily 
injury, whether direct or consequential, it is 
material to observe that the existence of an 
evil intention in the mind of the wrong-doer 
IS not essential. Though a man doth a law- 
ful thing, yet if any damage done thereby befall 
another, he shall answer it, if he could have 
avoided it. And again, trespass may some- 
times lie for the consequences of a lawful act, 
thus if a man assult me and 1 lift up my staff 
to defend myself, and in lifting up (unde- 
signedly) hit another, an action lies by that 
person ; and yet I did a lawful thing in en- 
deavouring to defend myself. The case of 
Weaver v. Ward (Hobart, 134), moreover, 
clearly shows that trespass will lie for a mere 
mischance — for an act done by the defendent 
— the accident not having been inevitable nor 
occasioned by the plaintiff's negligence. Per- 
haps, however, the most convincing proof 
which can be given that our law Will not 
excuse a person charged e.v delicto by reason of 
the absence from his mind of any wrongful or 
malicious motive is this, that even a lunatic, 
and much more a drunken person, will be 
civilly answerable for his torts, although 
wholly incapable of design — a doctrine flow- 
ing from the general principle already inti- 
mated, that, whenever one person receives 
an injury or bodily hurt directly from the 
voluntarily act of another, that is a trespass, 
although there were no design to injure. So. 
to an action brought for bodily injuiry, caused 
by negligence or want of skill, the mere ab- 
sence of a design to injure will not furnish 
ground of defence . — Broomes Com, Law , — 
Collet on Torts, 

Hurum. The word, in the Mehomedan 
Law, signifies, according to some authorities, 
a married woman, yet according to the popu- 
lar acceptation, it is usually meant to denote 
slave girls and the like, who are taken under 
the protection of a man, and kept secluded, 
whether married or not. — MaoN , Meh. Law. 
A concubine. The woman’s apartment. 

Husband of a ship. See Ship’s husband. 

Husgable. House rent pr tax. 
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Hush-money. A bribe to hinder informa- 
tion ; pay to secure silence. 

Hustings. A house of things or causes, 
from huSf house, and things cause. A couo. 
cil, court, tribunal; apparently so called from 
being held within a building at a time when 
other courts were held in the open air. It 
was a local court. See Court of Hustings. 

Huzl. {Meh, L.) See Bay taljiah. 

Hyde of land. See Hide of Land. 

Hypothec. (Sc. L.) A security established 
by law in favour of a creditor over the pro- 
perty of his debtor ; the landslord’s right 
which, independently of any stipulation, he 
has over the crop and stocking of his tenant. 
It gives a security to the landlord over the 
crop of each year for the rent of that year, 
and over the cattle and stocking on the farm 
for the current year’s rent. 

Hypothecation. The act of pledging a 
thing as security for a debt or demand, with- 
out parting with the possession which re- 
mains in the debtor, differing thus from a 
pledge^ which is handed over to the creditor. 
Hypothecation, in Shipping Law, denotes the 
act of pledging the ship or cargo or both by 
the master of a vessel, to enable him (in a 
given emergency) to prosecute his voyage 
with success. Bottomry and respondentia arc 
the two principal forms of hypothecation. 
The word is also improperly used for a law 
agent’s right over the title deeds of his em- 
ployer, which IS called a hen, or right of re- 
tention. See Plbdob. 

Although no provision has been made in the 
Trans, of Pro. Act or in the Contract Act with 
regard to chattel mortgages or hypothecation 
of moveable property, it does not follow that 
such transactions are invalid. Hypotheca- 
tion of pioveable property’is valid and confers 
a good title though not accompanied by pos- 
session (Shnsh Chandra v. Mutigrt, 9 Cal, W, 
N. 14). 

1 

Ibraa. (Meh, L.) Discharge. Remission. 

Ibraanamah, Deed of discharge or acquit- 
tance ; a written acquittance or relinquish- 
ment of claim. 

Iddat. (Meh, L.) The time of legal proba- 
tion which a divorced woman or widow must 
wait under the Mehoraedan Law before she 
marries again, in order to determine whether 
she is pregnant. 

A marriage performed by a woman after 
she has been divorced by her first husband 
must be considered null and void, if perform- 
ed during the period of iddat or term of pro- 
bation, because her contracting such a second 
matrimonial engagement is illegal. — MacN . 
Meh, Law, — llahta v. Imamdin (Punj, Hec,, 
No. 29 of 1909 ; Punj.' L. R., No. 47 of 1909 ; 
Punj. W. R., No. 34 of 1909). See Iddit, 

Held, that under the Mehomedan Law, the 
period of iddat is four months and ten days, 


and that this period of Iddat cannot be cur- 
tailed, simply because the widow happens to 
be delivered of a child before that period 
(llahta V. Imamdin, ubi supra). 

An irrevocable divorce, under Meh. Law. 
does not completely destroy the relationship 
of husband and wife, until after the expiry of 
the period of iddat, and, therefore, the wife 
in that position, is entitled, during iddat to 
an order for maintenance under s. 488, Crm). 
Pro Code. Also, any such order already ex- 
isting in favour of the wife can be enforced 
by the Magistrate during the period of her 
iddat (Syed Saib y. Meeram Bee, 7M, L.T. 
33 ; 10 Crim, L. J, 502), 

Iddit. (Meh, L.) According 'to law, the 
iddat or term of probation ot a woman ar* 
rived at the age of puberty, and divorced 
from her husband, extends until three suc- 
cessive menstruations have occurred. It is 
laid down in the The time of iddat 

or term of probation allowed to a free woman 
18 that occupied in three successive men- 
struations,” “The tddat of a woman who, 
on account of extreme youth or age, is not 
subject to the menstrual discharge, is three 
months.” “ The of a pregnant conti- 
nues until she be delivered of a child either 
dead or living, it is incumbent on the hus- 
band to defray the expenses of his divorced 
wife on account of food, raiment and habita- 
tion until the time of iddat or term of proba- 
tion be expired (Syed Saib v, Meeram Bee, 
7M. L. T. 38; 13 Cnm. L. J. 502). Such 
mony is called her Iddit,^* — MacN. Meh, Law, 
See Iddat, Talak, 

Indentlflcatlon. Proof in a legal proceed- 
ing that a person, document or other thing is 
that which it is alleged to be. — Bncycl L, B, 

Identification, doctrine of. See Contribu- 
tory negligence, 

ladentity of person. A phrase applied 
especially to those cases in which the issue 
before the jury is whether a man be the same 
person with one previously convicted or at- 
tainted. See Collateral issue. 

Idiot. A natural fool, or one who, from 
his birth, IS non compos mentis ; to be dis* 
tioguished from a lunatic, who is one that 
has had understanding, but by disease, grief, 
or other cause, has lost the use of his reason. 
—Mozley, 

Idle and disorderly person. A person 
able to work and not maintaining his family, 
whereby such family becomes chargeable to 
any parish; an unlicensed pedlar; a prosti- 
tute behaving improperly in any place of pub- 
lic resort ; a person placing himself to beg 
in any public place, or encouraging any child 
to do so. 

Idol. (Ind,) A god. An idol is a juristic 
person who can hold property. Therefore, 
when a suit is brought in respect of property 
held by an idol, it is the idol who is the per* 
son bringing the suit or against whom the 
suit is brought, the idol being the person 
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beneficially interested in the suit. But there 
must be on the record a person who repre- 
sents the idol, such as the manager of the 
temple in which the idol is iastalled ; every 
pleading must be signed by a sentient being, 
and this can be done by the manager, as in 
case of a minor (^Jodht Rat v. Basdeo Prasad, 

8 All. L. J. 817, F.B.; 33 All. 736). See Shebait. 

Ignore. The word properly means to be 
Ignorant of. It is used specially with refer- 
ence to the throwing out of a bill of indict- 
ment by a grand jury. See Bill of indict- 
ment. 

Ihlal. (Meh.L,) Rendering anything law- 
ful ; any act or formula by which a trans- 
action is made legal. 

IJab. (Meh, L,) A verbal offer ; the first 
proposal made by one of the contracting par- 
ties in negotiating any arrangement, as a 
marriage contract, sale, or the like. 
Ijab-t-kubul, See Hiba. 

Ikbal. (Ind,) Acceptance (of a bond &c.). 
Ikbal daawa. Confession of judgment ; an 
acknowledgment of want of right in the sub- 
ject matter of a suit. 

Ikhtiar. {Meh, L.) An option of divorce 
granted by a^husband to his wife. 
Ikhttarnamah, A voluntary deed. 

Ikrah. {Ind.) Compulsion ; especially con- 
straint exercised by one person over another 
to do an illegaFact, or to act contrary to his 
inclination. 

Ikrar. (Ind,) An agreement, assent or ra- 
tification. 

Ikrarnamah, A deed of assent and ac- 
knowledgment. 

lllatum. (Ind,) The custom of affiliation 
of a son-in-law. The custom obtains among 
the Motah Kapu or Reddi caste in the dis- 
tricts of Bellary and Kurnool. He who has 
at the time no son, although he may have 
more than one daughter, may exercise the 
right of taking an illatum son-in-law. For 
the purposes of succession the illatum son-in- 
law stands in the place of a son, ;and in com- 
petition with natural born sons, takes an 
equal share (Hanumantamma v. Ramt Reddt, 
4 Mad. 272). 

Illegal. The word illegal is applicable to 
everything which is an offence, or which is 
prohibited by law, or which furnishes ground 
for a civil action ; and a person is said to be 
legally bound to do,* whatever it is illegal 
in him to omit. — Act XLV of 1860 (Penal 
Code), 8, 43. 

Illegal conditions. All those that are im- 
possible, or contrary to law, immoral, or re- 
pugnant to the nature of the transaction. 
Illegal considerations. See Consideration, 
Illegal contracts. Agreements to do any act 
forbidden by the law, or to omit to do any act 
enjoined by the law. Illegal contracts have 
been divided into — (1) Contracts which vio- 
late the Common Law ; sub-divided into (1) 
Contracts void on account of fraud, which 
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may be either (a) misrepresentation, or (6) 
concealment ; (2) Contracts void on account 
of immorality ; (3) Contracts in violation of 
public policy, which may be — (<r) in restraint 
of trade; (b) in restraint of marriage ; (c) mar- 
riage-brokerage contracts ; (d) contracts for 
wager ; (e) contracts to offend against law ; 
(/) trading with an enemy without license ; 
(II) contracts which violate any statutory 
provisions. See Void agreement. 

Illegitimacy. The status of a child born 
of parents not legally married at the time of 
birth. See Bastard, 

illeviable. A debt or duty that cannot or 
ought not to be levied. A nthtl set upon a 
debt is a mark of tllevtahle, 

illicit. Unlawful ; without proper license 
or authority. 

lllocable. Incapable of being placed out or 
hired 

Illusory appointment. This was where a 
person, having power to appoint any real or 
personal property among a limited class of 
persons, appointed to any one of them a 
merely nominal share (as one shilling) of the 
property subject to the power of appointment. 
Thus, if a father had power to appoint £1,000 
among two children, and he appointed a shil- 
ling to one, and the rest to the other, the ap- 
pointment was held illusory and void. But 
this doctrine has been abolished by 11 Geo. 
IV, I Will. IV, c. 46, and 37 and 38 Vic, c, 37, 
under which last statute it is provided that 
under a power to appoint among certain per- 
sons, appointments may be made excluding 
one or more of the objects of the power. — 
Mozley, See Power of appointment. 

Imamia. (Meh, L,) A follower of the 
Imams ; the code of Mehomedan Law appli- 
cable to the Shiahs. 

Imbargo. See Embargo. 

Imbasing of money. Mixing the species 
with an alloy below ttie standard of sterling, 
which the king by bis prerogative may do, 
and yet keep it up to the same value as be- 
fore ; inhancing of it, is when it is raised to 
a higher rate, by proclamation. — Tomlins, 

imbezzle. To steal, pilfer or purloin ; as 
where a person entrusted with goods wastes 
and diminishes them. To waste, scatter, or 
consume, for one’s own purposes. See Em- 
bezzle. 

Imbracery. See Embracery. 

Immediately. The word, used in statutes, 
means within reasonable time. See Forth- 
with. 

Where a statute or a written contract pro- 
vides that a certain thing shall be done im- 
mediately, you must, in construing that word, 
pay regard to the object of the statute or to 
the contract as the case may be, and the po- 
sition of the parties and the purpose for which 
the legislature or the parties intend that it 
shall be done immediately (In re Land Ac- 
quisition Act, 7 Bom. L.R., 697; 30 Bom. 275). 
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It is impossible to lay down aity hard and 
fast rule as to what is the meaning of the 
word ‘ immediately ’ in all cases. The words 
‘forthwith * and * immediately’ have the same 
meaning. They are stronger than the ex- 
pression ‘ within a reasonable time,’ and im- 
ply prompt vigorous action without any delay, 
and whether there has been such action is a 
question of fact having regard to the circum- 
stances of the particular case (per Cockburn, 
C. J., The Queen w. Justices of Berkshire^ 4 
Q. B. D. p. 471). 

The word ‘ immediately ’ although in strict- 
ness it excludes all meantimes, yet to make 
good the deeds and intents of parties it shall 
be construed such convenient time as is re- 
asonably requisite for doing the thing (Pybus 
V. Mitfordt 2 Lev. 77) ^Stroud, 

It means within a reasonable time (per 
Collins, C. J, and Wilkinson, J., Queen-Em- 
press V. Jammu^ 12 Mad, p. 451 ; Shand & Co. 
V, Atmakurit 2 Mad. H. C. R. p. 194). 

Immemorial usage. A practice which has 
existed time out of mind ; custom ; prescrip- 
tion. 

Immoral contracts. If immorality is the 
consideration for a contract, e. a bond to 
ensure future co*habitation, it vitiates the 
contract, in like manner as illegality in the 
consideration would vitiate it. But where a 
contract founded upon an inmoral considera- 
tion IS executed^ neither Law nor Bquity wMl 
interfere to set it aside if both parties have 
been equally in fault. In the same manner 
an immoral condition in a legacy would be 
read as not inserted in the will. 

Immoveable. Not to be forced from its 
place, the characteristic of things real, or 
land. 

Immoveable property. Immoveable pro- 
perty includes land, benefits to arise out of 
land, and things attached to the earth, or 
permanently fastened to anything which is 
attached to the earth, — Act X of 1897 (Ge«c- 
ral Clauses)^ s 3 (26). — Bom, Act I of 1904 
(General Clauses)^ s, 3 (24), 

For the purpose of registration, immoveable 
property includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, 
fisheries, or any other benefit to arise out of 
land, and things attached to the earth, or per- 
manently fastened to anything which is at- 
tached to the earth, but not standing timber, 
growing crops, nor grass. — Act XVI of 1908 
(Registration)^ s, 2 (6). 

For the purpose of the Transfer of Proper- 
ty Act, immoveable property docs not include 
standing timber, growing crops, or grass. — 
Act IV of 1882 (Trans, of Pro,), s, 3. 

Attached to the earth means (a) rooted in 
the earth, as in the case of trees and shrubs ; 
(6) imbedded in the earth, as in the case of 
walls or buildings ; or (c) attached to what is 
so imbedded for the permanent beneficial en- 
joyment of that to which it is attached.^/djii, 
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Immunity. Exemption ; freedom from 
punishment. 

Impalare. To put in a pound. 

Impanel. Impannel. The writing and en- 
tering of the names of a jury in a parchment 
schedule by the sheriff. 

Imparl. To confer with ; to have license 
to settle a litigation amicably ; to obtain de- 
lay for adjustment. 

Imparlance (licentia loquendi). Time to 
plead ; a license formerly given to a defen- 
dant for a respite until some further day to 
put in his answer, to see if he could end the 
matter amicably without further suit, by talk- 
ing with the plaintiff —Mojss/cy, 

Imparsonee A parson or clergyman in- 
ducted and in possession of a benefice. 

Impatronlzatlon. The act of putting into 
full possession of a benefice. 

Impeachment. A prosecution by the House 
of Commons before the House of Lords of a 
commoner for treason, or other high crimes 
and misdemeanours, or of a peer for any 
crime. The articles of impeachment are a 
kind of indictment found by the House of 
Commons, and afterwards tri^ by the House 
of Lords. It has always been settled law that 
a peer could bo impeached for any crime. 
This form of prosecution has rarely been call- 
ed into action in modern times. 

Impeachment of waste (Impetitio vasti), A 
restraint from committing waste upon lands 
and tenements. The phrase is intended to 
denote the ordinary legal liability incurred by 
a tenant for life or other limited interest, in 
committing waste on the property. 

Without impeachment of waste (absque im» 
petitione vasti) is a reservation frequently 
made to a tenant for life, that no man shall 
proceed against him for waste committed, but 
the reservation does not extend to allow 
manifest injury to the inheritance, 

Impedlatus. Expeditated and disabled 
from doing mischief in forests (said of a dog). 
Sec Expeditation. 

Impediments In law Persons under im- 
pediments are those within age, under cover- 
ture, non compos mentis, in prison, beyond 
seas, <Scc,, who by a saving in several laws, 
have time to claim and prosecute their rights, 
after the impediments removed, — Tomlins, 

Imperfect obligations. Moral duties such 
as charity, gratitude, <&c., which cannot be 
enforced by law. 

Imperfect trust. An executory trust. 

Impertinence. Irrelevancy in pleading or 
evidence, by the allegation of matters not 
pertinent to the question at issue. See 
Scandal. 

Impetratlon (impetratio). Acquiring any- 
thing by request or prayer, as a benefice or 
church office, 

Impler. Umpire. 
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Implermeilt* Imparing or prejudicing ; as 
**to the impierment and diminution of their 
good names.” 

Impignoration, The act of pawing or put- 
ting to pledge. 

Implead. To sue, arrest, or prosecute by 
course of law. 

Implements. Things necessary in any 
trade or mystery, without which the work 
cannot be performed ; also the furniture of a 
house, as all household goods, implements, 
&c. Implements of household are tables, 
presses, cupboards, bedsteads, wainscot, and 
the like. In this sense we find the word often 
in gifts and conveyances of moveables. — 
Tomlins, 

Implication* A necessary or possible in> 
ference of something not directly declared, 
between parties in deeds, agreements, &c., 
arising from what is admitted or expressed. 
When the law gives anything to a man, it 
gives impliedly whatsoever is necessary for 
enjoying the same. 

Implied. This term could only be proper- 
ly used to signify established by indirect or 
circumstantial evidence,” or, which comes 
to the same thing, presumed under certain 
circumstances to exist, in the absence of evi- 
dence to the contrary,” especially with re- 
ference to inward intentions or motives as in- 
ferred from overt acts, — Mozley, 

Implted contracts. See Contract. 

Implied covenants. The term ^implied cove* 
nant* is often used in a two*fold sense ; first, 
as denoting a covenant which is to be 
gathered from the four corners of the instru- 
ment, or from words or phrases not generally 
used in law to express a covenant ; secondly, 
it is also used to denote a covenant in law, 
that is a covenant attached by the law— apart 
from any express intention of the parties — 
by reason of the use of some particular words, 
for example ‘demise,' or by reason of a 
particular relation, for example that of a 
landlord and tenant (per Lord Russell, Baynes 
& Co. V. Lloy & Sows, 1895,1 Q,B.823,824,C.A.) 
Implied malice. See Malice. 

Implied promise^ See Proposal. 

Implied request. A request is said to be 
implied by law, sometimes when it has been 
in fact made, though not in express words; 
sometimes when it has never been made at 
all, but by a fiction of law, is supposed or 
imagined to have been made. 

Implied trusts arise generally from an equi- 
table construction put upon the facts, con- 
duct, or situation of parties ; they have been 
distributed into two classes — (J) those de- 
pending upon the presumed intent of the 
parties, as where property is delivered by 
one to another to be banded over to a third 
person, the receiver holds it upon an implied 
trust in favour of such third person ; (2) 
those not depending upon such intention, but 
arising by operation of law, in cases of fraud, 
or notice of an adverse equity.— 
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Those of the second class may rather be 
called constructive trusts, being raised by 
the construction of a Court of Equity without 
reference to the presumable intention of the 
party. 

Importation (importatio). The bringing 
goods and merchandize into this country from 
other nations. 

Imports. Goods or produce brought into 
a country from abroad. 

Importunity. Importunity, in order to 
invalidate a will, in its correct legal accepta- 
tion, must be in such a degree as to take 
away from the testator free agency ; it must 
be such importunity as he is too weak to re- 
sist, such as will render the act no longer the 
act of the deceased ; not the free act of a cap- 
able testator (Ktndleside v. Harrison^ 2 Phill. 
551), -^Stroud. See Undue influence. 
Imposition. A tax ; contribution. 
Impossibility* This may be either physi- 
cal (e. g,f from natural causes) or legal (e. g., 
from illegality, immorality, or the like. If a 
man contract to do a thing which is absolu- 
tely impossible, such contract will not bind 
him ; but where the contract is to do a thing 
which IS possible in itself, but which becomes 
impossible, he will be liable for the breach. 

Impost. Any tax or tribute imposed by 
authority, particularly a tax or duty laid by 
! Government on goods imported. 

j Impotence* Impotency. Physical inabi- 
lity of a man or woman to perform the act of 
sexual intercourse. A marriage is void if at 
the time of the celebration, cither of the par- 
ties to It IS incurably impotent, and may be 
declared void by a decree in a suit of nullity 
of marriage. But under the Hindu Law, mar- 
riage being a religious ceremony, impotence 
does not invalidate a marriage. 

Impound. Impounding a document means 
placing or retaining it in the custody of the 
law, which 18 done when a forged or other- 
wise suspicious document is produced at a 
trial, so that it might be produced in case 
criminal proceedings should be subsequently 
taken. Unstamped or improperly stamped 
documents are also impounded. 

Impounding goods, cattle, &c. Placing them 
alter they have been distrained in a pound or 
other safe place of custody. 

Imprescriptable rights. Rights which can- 
not be gained or lost by prescription. Such 
as a person may use or not at pleasure since 
they cannot be lost to him by the claims of 
another founded on prescription. Sec Ease- 
ment. 

impressed stamps* Every instrument writ- 
ten upon paper stamped with an impressed 
stamp shall be written in such manner that 
the stamp may appear on the face of the in- 
strument, and cannot be used for or applied 
to any other instrument. No second instru- 
ment chargeable with duty shall be written 
upon a piece of stamped paper upon which an 
instrument chargeable with duty has already 
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been written ; provided that nothing in this 
section shall prevent any endorsement which 
is duly stamped or is not chargeable with 
duty being made upon any instrument for the 
purpose of transferring any right created or 
evidenced thereby, or of acknowledging the 
receipt of any money or goods the payment 
or delivery of which is secured thereby. 
Every instrument written in contravention 
of these rules shall be deemed to be unstamp- 
ed . — Act II of 1899 (Stamps')^ ss, 13-5. 

Impressing. Imprestlng. Impressment. 

Compelling persons to serve in the navy. 
The arresting and retaining mariners for the 
king's service. Paying earnest to. 

Imprest money. Money paid on enlist* 
ing soldiers. 

Imprimature. A license to print or pub- 
lish. 

Imprimery. A print or impression; the 
art ot printing ; also a printing house. 

Imprisil Adherents or accomplices. 

Imprisonment {imprisona men turn). The 
restraint ot a man’s liberty under the custody 
of another ; this extends not only to a gaol, 
but to a house, stocks, or where a man is 
held in the street. Sic ; for in all these cases 
the party so restrained is said to be a pri- 
soner, so long as he has not his liberty freely 
to go about his business as at other times. — 
Tomlins, See Falsk imprisonment, Wkong- 

hLE CONl’lNEMTNT, 

Impristi. Those who side with or take 
the part of another, cither in his defence or 
otherwise. 

Improbatlon. (Sc L,) The act by which 
falsehood and perjury (or forgery) is proved. 
The setting aside of deeds on the ground of 
talsehood or forgery. In some cases forgery 
is alleged merely to insure the production of 
a deed and an action for this purpose is 
called an action of reduction improhatton. 
See Reduction. 

Improper feuds. Derivative feuds ; as for 
instance, those that were originally bartered 
and sold to the feudatory, for a price, or were 
held upon base or less honourable services, or 
upon a rent in lieu of military service, or 
were themselves alienable without mutual 
license, or descended indifferently to males or 
females. — Wharton, 

Impropriate rector. A lay rector as op- 
posed to a spiritual rector, just as tmpro- 
priate tithes, are tithes in hands of a lay ow- 
ner, as opposed to appropriate tithes, which 
are tithes in the hands of a spiritual owner. 
— jBroww. 

Impropriation. The act of employing the 
revenues of a church living to a layman’s 
use. — Wharton, The annexing of an ecclesi- 
astical beneBce to the use of a lay person 
(called an impropriator)^ whether individual 
or corporate, in the same way as appropria- 
tion is the annexing of any such benefice to 
the proper and perpetual use of some spiri- 


tual corporation, whether sole or aggregate, 
to enjoy for ever, — Brown, 

Inaam. (Ind,) Present ; gift ; gratuity. 
Inaams are grants of land free of rent, or as- 
signments of the Government share of the 
produce of a portion of land for the support 
of religious establishments and priests and 
for charitable purposes ; also to revenue offi- 
cers and the public servants of a village ; a 
grant of land-rent from a superior to an infe- 
rior. 

The name tnaatn seems, like the word ya- 
girt to be a general term including almost all 
assignments of revenue. 

Inaamdar, Holder of any thing as a favour. 
A person in the possession of rent-free or 
favourably rented lands ; or in the enjoyment, 
under the assignment thereof, of the Govern- 
ment dues of a particular portion of land, 
granted from charity, &c. 

Inaam Izafat, A stipendiary^ grant. Lands 
or the produce thereof, granted free from tax 
in remuneration of services rendered. 

Inaam Sanad, A patent or written autho- 
rity for holding Inaam lands. 

In action. See Chose. 

Inalienable. Not transferable. 

Inauguration. The act of inducting into 
othce with solemnity, as the coronation of the 
sovereign, or the consecration of a prelate. 

Imbound common. An unenclosed com- 
mon, marked out, however, by boundaries. 

Incendiarism. The crime of house-burn- 
ing. See Arson. 

incendiary. One who maliciously burns a 
house or other building. See ARSON. 

Incest. Incestuous adultery. Carnal 
knowledge ot persons within the Levitical 
degrees ot kindred ; co-habitation of person 
within the prohibited degrees of kindred, be- 
ing the third degree in consanguinity and the 
fourth degree in affinity, A marriage between 
such persons is called an incestuous marriage; 
such marriage is void from the very act itselt, 
and the issue are deemed bastards. A di- 
vorce can be sued tor in the ecclesiastical 
court at the instance of any one. incest was 
formerly a capital offence. See Adultery. 

incestuous marriage See Incest. 

Inchartare. To give or grant, or assure 
anything by a written instrument, 

in chief. See Chief, Examination. 

Inchoate. Begun but not completed ; in 
the couAe of completion ; incomplete. 

Inch of candle. A mode of sale by auction 
at one time in use among merchants ; the 
goods to be sold were divided into lots, and 
at the sale a small piece ot candle, about an 
inch long, was kept burning, and the last bid- 
der, when the candle went out, was entitled 
to the lot for which he bid. 

Incident (mcidens), A thing necessarily 
depending upon, appertaining to, or following 
another that is more worthy or principal. 
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A court baron is inseparably incident to a i 
manor, and a court of piepowder to a fair ; 
these are so inherent to their principals^ that 
by the grant of one, the other is granted. 
Rent is incident to a reversion ; timber trees 
are incident to the freehold, and also deeds 
and charters, and a way to lands ; fealty is 
incident to tenures ; distress to rent and 
amercements; tenant for life or years has in- 
cident to his estate, estovers of wood. In- 
cidents are needful to the well-being of that 
to which they are incident, and the law is 
tender of them, — Tomlins, 

Incised wounds. Wounds inflicted with 
a sharp point or edge. 

Incite- To stimulate or induce a person to 
commit a crime. See Abet. 

Inclvizm- Unfriendliness to the state or 
government of which one is a citizen. 

Inclosure. The extinction of commonable 
rights in fields and waste lands. The act of 
freeing land from rights of common, by vest- 
ing it in some person as absolute owner. 
Land inclosed. 

Include* The word 'includes’ in interpre- 
tation clauses is intended to be enumera- 
tivGy not exhaustive. It has an extending 
force and does not limit the meaning of the 
term to the substance of the definition. When 
it is intended to exhaust the signification of 
the word interpreted, the word ‘mean’ is 
used {Empress v. Raman Jiyya^ 2 Mad. 7; 
Nasiban v. Preosunker,8 Cal, 534 ; balvanU 
rao v. Purshotam, 9 Bom. H. C., A. C., 105; 
see also 11 All. W. N. 10). 

Incontinency . Unlawful indulgence of the 
sexual passion. Sec Adultery. 

Incorporate. To establish as a corpora- 
tion by grant from the Crown or Act of Par- 
liament, To declare that another document 
shall be taken as part of the document in 
which the declaration is made as much as if 
it were set out at length therein. 

Incorporated Law 5ociety. A society of 
attorneys and solicitors, founded in 1825, and 
incorporated in 1831 by Royal Charter, whose 
function it is to carry out the acts of parlia- 
ment and orders of court with reference to 
the examinations of articled clerks; to keep 
an alphabetical roll of attorneys and soli- 
citors ; to issue certificates to persons duly 
admitted and enrolled ; also to exercise a 
general control over the conduct of solicitors 
in practice, and to bring the cases of mis- 
conduct before the judges. 

Incorporation- The formation of a legal 
or political body, with the quality of perpe- 
tual existence and succession, except so far as 
limited by the act of incorporation. — Wharton. 

Incorporeal chattels. These are personal 
rights and interests which are not of a tan- 
gible nature, such as personal annuties, stocks 
and shares, patents and copyrights. 

Incorporeal hereditament. Any posses- 
sion or subject of property which is capable 
of being transmitted to heirs, and is not the 
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object of the bodily senses. It is in general 
a right annexed to^ or issuing out of, or ex- 
ercisable within, a corporeal hereditament; 
as a right of common of pasture or a right of 
way over land. See Hereditament, 

Incorporeal property. Property which is 
not the object of bodily senses, or which can- 
not be touched ; these are simply rights in 
moveable or immoveable property. See the 
above two titles. See Corporeal property. 

Increase- According to Mehomedan Law, 
increase is where there are a certain number 
of legal sharers, each of whom is entitled to a 
specific portion, and it is found on a distribu- 
tion of the shares into which it is necessary 
to make the estate, that there is not a suffi- 
cient number to satisfy the just demands of 
all the claimants. For example, a woman 
leaves a husband, a daughter, and both 
parents. Here the property should be made 
into twelve parts of which after the husband 
has taken his forth or three, and the parents 
have taken their two-sixth or four, there re- 
main only five shares for the daughter, in- 
stead of six, or the moiety to which by law 
she IS entitled, in this case the number 
twelve into which it was necessary to make 
the estate, must be increased to thirteen, 
with a view of enabling the daughter to re- 
alize SIX shares of the property. — MacN* Meh. 
Law, 

Whenever the ^um of the fractions repre- 
senting the shares to which persons are en- 
titled exceeds unity (/. the whole estate), 
each of the shares must suffer a proportionate 
reduction, or, in other words, the number of 
the shares must be increased, — Elberhng, 

Affidavit of increase. See Affidavit. 

Costs of increase. See Costs. 

Incroachment. An unlawful gaming upon 
the right or possession of another man ; as 
where a man lets hJs hedge or wall to fall 
into the ground of his neighbour, that lies 
ne.xt to him ; and a rent is said to be in- 
croached when the lord by distress or other, 
wise compels his tenant to pay more than he 
owes ; and so for services, &c. — Tomlins, 

Incumbent. A clergyman in possession 
of an ecclesiastical oflice. The name given to 
every beneficed parochial clergyman, on the 
supposition that he resides on his benefice or 
cure, because he does or ought to bend his 
whole study to discharge his cure. Sec Re- 
sidence, 

Incumber. To charge with an incum- 
brance. 

Incumbrance. A claim, lien, or liability 
attached to property ; a charge or mortgage 
upon real or personal estate. 

Incumbrancer. A person entitled to en- 
force a charge or mortgage upon real or per- 
sonal estate. 

Indecimable* Not titheable ; exempt from 
tithes. 
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Indefeasible* Not to be made void such 
as cannot be defeated or made void. 

Indefinite payment. This is where a deb- 
tor owes several debts to the same creditor 
and makes a payment without specifying to 
which of the debts the payment is to be ap- 
plied. See Appropriation of payments. 

Indemnity, A pension formerly paid to a 
bishop for discharging or indemnifying chur- 
ches from the payment of procurations, A 
writing to secure one from all danger and 
damage that may ensue from an act or omis- 
sion ; compensation for wrong done, or trou- 
ble, expense or loss incurred. See Contract 

OF INDEMNITY. 

Act of Indemnity. An Act of Parliament 
formerly passed every year to relieve from 
forfeiture persons who had accepted office 
without taking certain oath then required by 
law ; also any act for pardon or oblivion of 
past offences against law. 

Indenization, The act of making free, or 
of naturali 2 fing. 

Indenture (indentura). A deed made by 
more parties than one, so called because there 
ought regularly to be as many copies of it as 
there are parties ; duplicates of every deed 
inter partes were formerly written on one 
skin, and the skin was cut in half irregularly, 
or with jagged edge, or indented like the teeth 
of a saw or in a waiving line, to tally or cor- 
respond one with the other ; so that when the 
duplicates were produced in court they were 
seen to belong to one another by fitting into 
one another. Now by 8 & 9 Vic, c, 106, s. 5, 
a deed purporting to be an indenture is to 
have the effect of an indenture though not ac- 
tually indented. See Conveyance, Deed. 

Indentures of a fine. These were inden- 
tures made and engrossed at the chirogra- 
pher’s office and delivered to the congnizor 
and cognizce of a fine, reciting the whole 
proceeding at length. See Fine. 

independent covenant. See Covenant, 

indicative evidence. This is not evidence 
properly so called, but is mere suggestion of 
evidence proper, which may possibly be pro- 
cured if the suggestion is followed up. — 
Brown. 

indicted (mdictatus). Charged in an in- 
dictment with a criminal offence. When any 
one is accused by bill preferred to jurors, at 
the king’s suit, for some offence, cither cri- 
minal or penal, he is said to be indicted 
thereof. 

indictee. A person indicted 

indictment. An accusation of one or 
more persons, of a cime of a public nature, 
preferred in the name of the sovereign to a 
grand jury, competent b> law to find it, and 
found by them on their oaths ; this accusa- 
tion, when first preferred to the grand jury, 
being called a bill^ and being properly termed 
an indictment only when found by them. The 
office of the indjetfnent is to inform the pri- 


soner of the charge which he is called upon 
to answer. — Broom's Com. Law, See Bill 

OF INDICTMENT. 

Arraignment, When the bill has been duly 
presented to and found by the grand jury, 
and the accused party is in custody, the next 
step in the proceedings is to arraign the pri- 
soner, i, e.t to call upon him w'hen placed at 
the bar of the Court to answer the matter 
charged against him in the indictment. On 
this arraignment the prisoner is required to 
plead * guilty * or • not guilty.* — Ibid. 

The arraignment of a prisoner consists of 
calling upon him by name, and reading to 
him the indictment, and demanding of him 
whether he be guilty, or not guilty, and enter- 
ing his plea. — Wharton. 

Indictment, in the Scotch law, is the form 
of process by which a criminal is brought to 
trial at the instance of the Lord Advocate. 
Where a private party is a principal prosecu- 
tor, he brings his charge in what is termed 
the form of criminal letters, 

Indictor. He who indicts another for an ' 
offence. 

Indirect evidence. Proof of collateral cir- 
cumstances from which a fact in controversy, 
not directly attested by witness or documents, 
may be inferred. It .is also called circ-ww- 
staniial and presumptive evidence. 

Indorsee. The person to whom a bill, pro- 
missory note, bill of landing, &c,, is assigned 
by indorsement, giving him a right to sue 
thereon. See Indorsement. 

Indorsement (iruiorsamentum). A writing 
on the back of a document. Thus we speak 
of an indorsement on a deed, on a bill of ex- 
change, on a writ, &c. 

Indorsement of a bilL &c. When the maker 
or holder of a negotiable instrument signs the 
same otherwise than as such maker, for the 
purpose of negotiation, on the back or face 
thereof, or on a slip of paper annexed there- 
to, or so signs for the same purpose a stamp- 
ed paper intended to be completed as a nego- 
tiable instrument, he is said to endorse the 
same and is called the endorser, — Act KKVl 
of 1881 (Nego, lnstr,)t s. 15. 

Indorsement in blank and in full. If the 
endorser signs his name only, the endorse- 
ment IS said to be in blanks and if he adds a 
direction to pay the amount mentioned in the 
instrument to, or to the order of, a specified 
person, the endorsement is said to be in full^ 
and the person so specified is called the en- 
dorsee of the instrument. — Ibid,^ s, 16. 

Indorsement in full is also called a special 
indorsement. 

Now the great diffcrense between these two 
modes of endorsements in this — that, if the 
payee merely write his name on the back of a 
bill payable to order t, e., if he endorse it in 
blank, it thereupon becomes payable to any 
bona fide holder ; whereas if the payee en- 
dorse the bill specially, i, e., make it payable 
to ‘*C. D. or order,** it will require C, D,*8 
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cndorsementi either in blank or special, before 
it becomes again assignable, so as to convey 
a right of action in respect of it to the next 
holaer.— Broom’s Com. Law, 

The endorsement of a bill implies an under- 
taking from the endorser to the person in 
whose favour it is made, and to every other 
person to whom the bill may afterwards be 
transferred, similar to that which is implied 
by drawing a bill, so that every endorser is 
said to be in the nature of a new drawer. — 
Ibid, 

QualiHcd indorsement on a bill of exchange 
or promissory note is an indorsement which 
restrains, limits, or enlarges the liability of 
the indorser, in a manner different from that 
which the law generally imports as his true 
liability, deducible from the nature of the en- 
dorcement. A particular species of this in- 
dorsement is one whereby the indorser re- 
pudiates liability ; which may be made by 
annexing in French the words sans recourse 
or in English, without recourse to me, or other 
equivalent expression ; by virtue of these 
words the indoiser is not responsible for any 
payment on the bill, and this is the proper 
mode of indorsing a bill where an agent in- 
dorses on behalf of his principal.— iWo 2 fey. 

As to where an endorsement is necessary 
and where not, see Negotiaiio.n. 

Indorsement of address. Indorsement upon 
the writ of the representative capacity of the 
plaintiff or dclendant, it either sues or is sued 
in that capacity ; or ot the name and address 
of the solicitor of the plaintiff, or (if the 
plaintiff sues in person) of the plaintiff himself. 

Indorsement of claim. The indorsement 
upon the writ ot summons with which an 
action IS commenced ; the indorsement shows 
the nature of the claim made. 

Indorsement of service. The indorsement 
on the writ of summons of the date of service. 

Indorser. He who indorses, t.e., being the 
payee or holdei, writes his name on the back 
of a bill of exchange, i&c, bee Indorsement. 

Indowment See Endowment. 

Inducement. An allegation of a motive ; 
an incitement to a thing. Inducement, in 
pleading, is the matter brought forward by 
way of explanatory introduction to the main 
allegations of the pleading ; sometimes the 
term is used to include only such averments 
in a pleading as are not material. 

Induction (induotio). The giving a person 
possession of his church. After the bishop 
has granted institution, he issues out his 
mandate to the archdeacon to induct the 
clerk, who thereupon docs it personally, or 
usually commissions some neighbouring 
clergyman for that purpose, which is com* 
pared to livery and seisin, as it is a putting 
the minister in actual possession of the church 
and of the glebe lands, which are the tempo- 
ralities of it. It is induction which makes 
the parson complete incumbent, and fixes the 
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freehold in him ; and a church is full by in- 
duction,— To w/iws. 

Induction is done by giving the clergyman 
corporeal possession of the church, as by 
holding the ring of the door, tolling a bell, or 
the like, and is a form required by law, so 
that all the parishioners may have due notice 
and sufficient certainty of their new minister, 
to whom their tithes are to be paid. This is 
the investiture of the temporal part of the 
benefice, as institution is of the spiritual. 
— Mozley, 

A clerk thus presented is in full possession 
of the temporalities, and is persona imper* 
sonata or parson imparsonee ; a clerk is not 
a complete incumbent until induction. 

Indulto. A dispensation granted by the 
Pope to do or obtain something contrary to 
the Common Law. 

Indument. See Endowment, 

Inevitable accident. An ** inevitable ac- 
cident” will not comprise anything arising 
from the acts of the contracting parties. The 
phrase does not apply to anything known 
when the deed or contract is executed {Jervis 
V. lomkinsoiij 26 L. J. Ex. 41 ; 1 H& N. U)5); 
nor does it apply to anything which cither 
party might have avoided — Stroud, 

Inewardus. A guard ; a watchman one 
set to keep w’atch and ward. 

Infamy. Public disgrace ; total loss of 
character. This docs not now incapacitate a 
witness from giving evidence. It now affects 
merely the ci edibility, not the competency, of 
the witness. 

Infangenthef. A privilege of lords of cer- 
tain manors to judge any thief taken within 
their fee. 

Infant. A person under age, a minor, 
whose acts are in many cases either void or 
voidable. As to the liability of an infant, see 
Minor. 

lafanticide. The killing of a child imme- 
diately after its birth. The felonious des- 
truction of the foetus in utero is more proper- 
ly called foeticide, or criminal abortion. Sec 
Act XLV of 1860 (Penal Code), ss. 312-6. 

Infeoffnient. Infeffment. lufeftment. 

{Sc. L,) The act or instrument of feoffment or 
delivery of feudal possession, or investiture, 
synonymous with sastne^ the instrument of 
possession. See Feoffment, Investiture, 
Sasine, 

Inferior Courts. The Courts which are 
subject to and controlled by the Superior 
Courts at Westminster, All Courts of a less 
dignity than the High Court of Justice are 
called by this general description. 

Inferior holder. See Holder. 

Infeudation. The placing in possession of 
freehold estate. 

Infeudation (mfeodatton) of tithes. The 
granting of tithes to mere laymen. 

Inflht* Insocna, Violence committed on 
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a person by one inhabiting the same dwel- 
ling. 

Informal. Deficient in legal form. 

Informality. Want of legal form. 

Informant. The Attorney or Solicitor- 
General. 

Information. A proceeding on behalf of 
the Crown against a subject otherwise than 
by indictment. Informations arc of various 
kinds. 

(1) Information in Chancery. This differs 
from a bill only by the fact that it is instituted 
in the name of the Attorney-General on behalf 
of the Crown, or of those who partake of its 
prerogative, or whose rights are under its 
particular protection ; whereas a bill is filed 
on behalf of a subject merely. An informa- 
tion, however, is often prosecuted in the 
name of the Attorney-General by some private 
person interested in the maintenance of the 
public right which it is intended to enforce. 
Such private person is then called the re- 
lator^ and is responsible for the conduct of 
the suit and for the costs. 

(2) Information in the Exchequer, This 
is on behalf of the Crown to recover money 
due to the Crown, or to recover damages for 
an intrusion upon Crown property 

(3) Information tit the Ktng^s Bench, This 
is in nature of a quo warranto^ for the pur- 
pose of trying the right to a franchise, 

(4) Information on a penal statute This 
gives the informer a share in the penalty. 

(5) Criminal information in the King's 
Bench, This is a proceeding in the Court of 
King’s Bench by which the Attorney-General 
or the King’s attorney and coroner gives the 
court to understand and be informed of a 
misdemeanour. It differs from an indictment 
principally In this respect, that the latter is 
found and presented by the grand jury, where- 
as an information is only the allegation of 
the officer who exhibits it. See Indictmcnt. 
The Attorney-General, and in his absence the 
Solicitor-General, has a right, ex-of/iotOf to 
file a criminal information in respect of any 
misdemeanour; but he rarely asserts this 
right, except when cases brought under his 
notice appear of so grave a character that 
they affect good government, as being im- 
minently dangerous to the public welfare or 
directly derogatory to the dignity of the 
Crown, A criminal information may be filed 
by a private prosecutor in the name of the 
Crown, but in this case the information can- 
not be filed but by the express direction of 
the Court itself. 

(6) A charge laid before a justice or justices 
of the peace, with a view to a summary con- 
viction. 

Of these six classes, the first two arc civil 
in their nature, and differ from ordinary suits 
and actions by the fact of their being institu- 
ted on behalf of the Crown. The third class 
IS in its nature a criminal proceeding, but it 
has assumed the character of a civil proceed- 


ing for the purpose of trying a right. The 
fourth class is partly a civil, partly a criminal 
proceeding ; in its form it partakes more of 
the civil character, but its object is a penal 
one, and not the redress of any private wrong. 
The last two classes of information are pure- 
Ij'’ criminal in their nature. In Scotland, an 
information is a written pleading ordered by 
the Lord Ordinary when he takes a cause to 
report to the Inner House It serves to ex- 
plain to the Judges the nature of the case 
which the Lord Ordinary is to report. — Mo«- 
ley. 

Informer (mformator). Any one who in- 
forms or prosecutes in any of the courts of 
law those that offend against any law or penal 
statute ; especially one who informs for the 
purpose of sharing the money to be paid by 
way of penalty on conviction. An approver. 
See Common infokmer, Information. 

The action of a spy and informer in sugges- 
ting and initiating a criminal offence is itself 
an offence, the act not being excused or justi- 
fied by any exception in the Indian Penal 
Code, or by the doctrine which distinguishes 
the spy from the accomplice. But the act of 
a detective in supplying marked money for 
the detection of a crime cannot be treated as 
that of an accomplice (QueeU’Empress v. 
Javecharanii 19 Bom, 363), 

Infringement. A breach or violation of 
law, or of another’s right, as of copyright or 
patent i ight, 

Ingresst egress and regress. Words used 
in leases of lands, to signify a free entry into, 
going forth of, and returning from some part 
of, the lands let ; as to get in a crop of corn, 
&c., after the term expired. They are also 
used in the grant of a right of way. — Tomlins, 

In gross- See Gross. 

Ingrossing. See Engrossing, 

Ingrossing a fine. The making of the in- 
dentures by the chirographer, for delivery of 
them to the part> to whom the fine is levied. 
See Fine, Indenture., 

Inherent covenants. See Covenant. 

Inheritance {hcercditas) Title to lands and 
tenements by descent. An estate of inheri- 
tance is an estate in lands and tenements to 
a man and his heirs ; the word inheritance is 
not only intended where a man has lands or 
tenements by descent or heritage, but also 
every fee simple or fee tail, w'hich a person 
has by purchase, may be said to be an inheri- 
tance, because his heirs may inherit it after 
him. One may have an inheritance by crea- 
tion, as in the case of the king’s grant of peer- 
age, by letters patent, &c. Corpereal inheri- 
tances relate to houses, lands, &c., which may 
be touched or handled : incorporeal inheri- 
tances are rights issuing out of, annexed to, 
or exercised with, corporeal inheritances, as 
advowsons, tithes, annuities, offices, com- 
mons, franchises, privileges, services, &c. 
There is also several inheritance, which is 
where two or more bold lands severally ; if 
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two men liave lands given to them and the 
heirs of their two bodies, these have a joint 
estate during their lives, but their heirs have 
several inheritances* Goods and chattels can- 
not be turned into an inheritance. — Tomhns, 

Cannons of mherttance are the rules 
directing the descent of real property through- 
out the lineal and collateral consanguinity of 
the owner dying intestate, who is technically 
called the purchaser , — Wharton, 

Inheritor. The word may be used in the 
sense merely of “taker**' (Boys v, Bradley, 22 
L. J. Ch. 621 ; 10 Hare, 389 ; 4 D. M. & G. 
58), •'Stroud, 

Inhibition (inhibitio). Prohibition. A writ 
to inhibit or forbid a judge from further pro- 
ceeding in a cause depending before him. /n- 
hibition is a writ issuing out of a higher Court 
Christian to a lower and inferior, upon an 
appeal ; and prohibition out of the King's 
Court to a Court Christian, or to an inferior 
temporal court. — Mozley, Inhibition, in 
Scotch Law, is a process by which a creditor 
restrains his debtor from contracting any 
debt or granting any deed to the prejudice of 
the complaining creditor ; also a writ prohi- 
biting and discharging all persons from giving 
credit to a man's wile. 

Initiate tenant by curtesy. A husband 
becomes initiate tenantby curtesy in his wife's 
estate of inheritance upon the birth of issue 
capable of inheriting the same. The hus- 
band's estate by curtesy is not said to be con- 
summate till the death of his wife. — Mozley, 
See Consummation, Curtesy. 

Injunction (injunctio), A writ issuing out 
of Cuancery in the nature of a prohibition, 
by which the party enjoined or prohibited is 
commanded not to do, or cease from doing, 
some act ; so that injunctions are in general 
applicable only where it is sought to preserve 
matters in statu quo, although occasionally 
what are called mandatory injunctions are 
issued by which a person is commanded to 
cease to allow things to remain in statu quo, 
although he can obey this command only by 
being active in bringing about an alteration; 
in general, the subject of a mandatory in- 
junction is the undoing that which has been 
done, as the pulling down a wall which has 
been built. — Mozley, 

An injunction is either interlocutory, t.c., 
provisional or temporary, until the coming in 
of the defendant's answer, or until the hear-^, 
ing of the cause ; or perpetual, i, e,, forming 
part of a decree made at a hearing upon the 
merits, whereby the defendant is perpetually 
inhibited from the assertion of a right or 
perpetually restrained from the commission 
of an act contrary to equity and good con- 
science. — Wharton, 

Temporary (or interlocutory) injunctions 
are such as are to continue until a specified 
time or until the further order of the Court. 
They may be granted at any period of a suit| 
and are^ regulated by the Code of Civil Proce- 
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dure (see Act V of 1908, Sch. I, O. XXXIX),— 
Act I of 1877 (Specific Relief), s, 53. 

A perpetual injunction can only be granted 
by the decree made at the hearing and upon 
the merits of the suit ; the defendant is there- 
by perpetually enjoined from the assertion of 
a right, or from the commission of an act, 
which would be contrary to the rights of the 
plaintiffs. — Ibid, 

Mandatory injunction. When, to prevent 
the breach of an obligation, it is necessary to 
compel the performance of certain acts which 
the Court is capable of enforcing, the Court 
may in its discretion grant an injunction to 
prevent the breach complained of, and also to 
compel performance of the requisite acts. A, 
by new buildings, obstructs lights to the ac- 
cess and use of which B has acquired a right 
under the Indian Limitation Act, Part IV. H 
may obtain an injunction, not only to restrain 
A from going on with the buildings, but also 
to pull down so much of them as obstructs 
B's light.— s. 55. 

The primary object of a temporary injunc- 
tion is to keep matters in statu quo till the 
suit can be heard and determined. 

Injunctions are either prohibitory or manda- 
tory. The former puts a stop to something 
in progress, by forbidding future action ; the 
latter conveys an order to undo that which 
has been done (Behan Lai v Sheo Lai, 3 
N. L. R. 114). The object of a mandatory in- 
junction is to restore things to their original 
condition and not to create a new state of 
things (Sheonath v. Ah Hussain, 1 All. L, J. 
118). 

Injunctions are either common or special ; 
a common injunction is one issued upon de- 
fault in not answering a bill, to restrain a 
defendant from proceeding at law touching 
the matter of the bill, till he shall have 
purged his contempt ; the common injunc- 
tion may also be granted where the detend- 
ant obtains further time to answer ; injunc- 
tions upon other occasions, or involving other 
directions, are called special injunctions. — 
Mozley, 

An injunction does not run with the land. 
Hence if the property regarding which the 
injunction was granted is sold under a decree, 
the vendee cannot be made amenable to the 
injunction. Nor can the judgment-debtor be 
made liable, as after the auction^sale he has 
nothing further to do with the land (Dahya^ 
bhat V. Bapalal, 3 Bom L. R. 664). 

Injury (injuria), A violation of another’s 
right, or a violation of legal duty to the pre- 
judice of another. 

The word injury denotes any harm what- 
ever illegally caused to any person in body, 
mind, reputation, or property.— XLY of 
1860 (Penal Code), s, 44. 

Injury is an act contrary to law (Svami 
Nayudu v. Subramania, 2 Mad. H. C. R. 158). 

Infractions of law are, for the purposes of 
justice, divided into two great classes, viz,, 
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public and private injuries. The former, com- 
monly called crimes, consists of such offences 
as, aiming at the root of society and order, 
are considered to be injurious to the com* 
munity at large, and as no redress can be 
given to the community except by the pre- 
vention of such acts for the future, they are 
visited with some deterrent and exemplary 
punishment. Private or civil injuries, on the 
other hand, are such violations and depriva- 
tions of the legal rights of another as are 
accompanied by either actual or presumptive 
damage. These being merely injuries to pri- 
vate individuals, admit of redress. The law 
therefore affords a remedy by forcing the 
wrong doer to make a reparaMon. 

But as injuries are divided into criminal 
and civil, so the latter are sub-divided into 
two classes of injuries, ex contractu^ and ex 
delicto ; the former being such as arise out of 
the violation of private contracts ; the latter, 
commonly called torts^ such as spring from 
infractions of the great social obligation, by 
which each member of the state is bound to 
do hurt to no man. — Underhill on Torts, 

Sec Damagb, Personal actions, Tort, 

Injury without damage. See Tort, 

Inlagare. To admit or restore to the be- 
nefit of the law; to in-la w, or render law- 
worthy. 

Inlagary. Inlagatlon {mlagatio), A resti- 
tution, of one outlawed, to the protection of 
the law and benefit of a subject. 

Inland. Demesne land, t, e., that which 
was reserved for the use of the lord, and not 
let out to tenants ; as opposed to outland or 
utland, that which was let to tenants. 

Inland hill^ &c. Bills of exchange are call- 
ed inland bilU when the drawer and drawee 
are both resident within the kingdom where 
drawn. If a bill is either drawn abroad or 
made payable abroad, it is a foreign bill, and 
not an inland one, — Brown, A promissory 
note, bill of exchange, or cheque, drawn or 
made in British India, and made payable in, 
or drawn upon any person resident in, Bri- 
tish India, shall be deemed to be an inland 
instrument. —Act XX V7 of 1881 QNego, Itt- 

5fr.), 5. 11. 

Foreign hill^ &g. Any such instrument not 
so drawn, made, or made payable, shall be 
deemed to be a foreign instrument. — Ibtd.^s, 
12. A bill drawn or payable abroad is a 
foreign bill.— Broom’s Com. Law, 

In the absence of a contract to the con- 
trary, the liability of the maker or drawer of 
a foreign promissory note, bill of exchange or 
cheque is regulated in all essential matters 
by the law of the place where he made the 
instrument, and the respective liabilities of 
the acceptor and indorser by the law of the 
place where the instrument is made payable. 
— Acf XX r/ o/ 1881,5. 134. 

^ Inland revenue. That portion of the pub- 
lic revenue which is derived from the taxa- 
tioQ of home commodUUS| and duties on pro* 
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perty and income, houses, stamps^ probates, 
legacies. &c., as distinguished from the por- 
tion derived by customs duties from imported 
commodities, such as foreign wine and spirits, 
tea, &c, — Wharton, 

Inland trade. A trade wholly carried on at 
home in one country, as distinguished from 
commerce. The word trade is also generally 
used for inland trade, . 

Inlantal. Inlantale* Demesne or inland ; 
as opposed to delantaL land tenanted. 

loleaced. Inleased. Entangled or en. 
snared. 

Inleglare. Where a "delinquent, having 
been outlawed, has satisfied the law, and is 
again rectus in curia^ i, e., reinstated in legal 
protection, he is said seinlegiare. 

Inmates. Persons who are admitted to 
dwell with and in the house of another and 
not able to maintain themselves. — Tomlins, 

Inn. An inn is defined to be a house, the 
owner of which holds out that he will receive 
travellers and sojourners W'ho arc willing to 
pay a price adequate to the sort of accomoda- 
tion provided, and who come in a condition 
in which they are fit to be received. An inn- 
keeper may be indicted for refusing to serve 
a customer or for refusing to receive a sick 
traveller.— Moe/ey. — Per Kennedy ,J., Orchard 
V, Bush (1898, 2 Q, B. p. 288). A mere coffee- 
house, or boarding or lodging house is not an 
inn.— Brown. See Ale and Bber houses. 

An inn or hostel may be defined to be a 
house in which travellers, passengers, way- 
faring men, and other such like casual guests 
are accommodated with victuals and lodging 
and whatever they reasonably desire for 
themselves and their horses, at a reasonable 
price, while on their way ( V, R, v. Luelltn, 12 
Mod. 446; Thomson v, Lacy, 3 B & Aid. 283). 
— Stroud, 

Innkeepers, Proprietors of common inns 
for the accommodation of travellers in gen- 
eral. All persons are deemed innkeepers who 
keep houses where a traveller is furnished for 
profit with everything which he has occasion 
for whilst on his way. They are bound to 
take in all travellers and wayfaring persons, 
and to entertain them, if they can accommo- 
date them, at a reasonable charge, provided 
they behave themselves properly, &c., and 
they have a lien upon the goods of their gueats 
for board and lodging, &c., but may not de- 
tain their persons or seize their clothing in 
actual wear. By Common Law, innkeepers 
are bound to take not merely ordinary care, 
but uncommon care of the goods, money and 
luggage of their guests, and they are respon- 
sible for the acts of iheir servants and domes- 
tics, as well as for the acts of other guests. 
But this liability is limited by the Innkeepers 
Act, 1863 (2fi & 27 Vic, c. 41) which provides 
that no innkeeper should be liable to make 
good to any guests any loss or injury to goods 
or property brought to bis inn, not being a 
horft€ or other live anitpal, to a greater 
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amount than the sum of £30, except (1) where 
such goods have been stolen, lost or injured 
through the default or neglect of the innkeep. 
cr or his servants, or (2) where such goods 
have been deposited for safe custody with the 
innkeeper. — Wharton, 

There is no law but the Common Law of 
England to regulate the relation of innkeeper 
and guest in Bombay in a case between a 
European and Parsi [Whateley v, Palanjtj 
3 Bom. H. C., O. C., 137). 

Inner house. The name given to the 
chambers in which the First and Second 
Division of the Court of Session in Scotland 
hold their sittings. It is applied to the Courts 
themselves and used in contradiction to the 
Outer House, or hall in which the Lords 
Ordinary sit to hear motions and causes. The 
Inner House corresponds very nearly to the 
sittigs tn banc of the judges at Westminster, 
•^Mozley. See Banc, Session. 

Inner temple. One of the Inns of Court. 
See Inns of Court. 

Innings* Lands recovered from the sea. 
When they are rendered profitable they are 
termed gatnage lands. 

Innocence, presumption of. The law al- 
ways presumes that a man’s character is good 
until the contrary is shown, or that he is in- 
nocent of an imputed ol’i'ence until his guilt is 
proved. 

Innocent conveyances. Conveyances 
which cannot operate by wiong ; thus a lease 
and release, a bargain and sale, and a cov- 
enant to stand seized, arc innocent convey- 
ances, so called because, since they convey 
the actual possession by construction of law 
only, they do not confer a larger estate in 
property than the person conveying possesses, 
and therefore if a greater inteiest be convey- 
ed by these deeds than a person has, they arc 
only void pro tantOy for the excess. But a fe- 
offment was a tortious conveyance and there- 
fore under such circumstances, W’ould have 
been void altogether and produced a forfei- 
ture. But by 8 & 9 Vic. c. 106, s. 4, a feoff- 
ment made after Ibt October, 18^6, shall not 
have any tortious operation. It is, therefore, 
an innocent conveyance now. See Tortious 
OPERATION. Generally, all conveyances at 
the present day are innocent, because no one 
can convey to another a better or greater 
right than he himself has. 

Innominate contracts. Those contracts 
which were unclassified or had no particular 
names under the Civil Law. 

Innonla. An inclosure. 

Innovation. An exchange of one obliga- 
tion for another, so as to make the second 
come in place of the first, 

Innoxiare. To purge one of a fault and 
make him innocent. 

Inns of Chancery. So called because an- 
ciently inhabited by such clerks as chiefiy 
lludied the framing of writSi which regularly 


belonged to the cursitors, who were officers 
of the Court of Chancery. There were nine 
of them — Clement’s, Clifford’s and Lyon’s Inn, 
Furnival's, Thavie’s and Symond’s Inn, New 
Inn, and Barnard’s and Staples* Inn. There 
is also Serjeants’ Inn, which consists of Ser- 
jeants only. Inns of Chancery were formerly 
preparatory colleges for students, and many 
entered them before they were admitted into 
the Inns ot Court ; but they have now sunk 
into insignificance, and an admission to them 
is no longer of any avail to a student in his 
progress to the bar. Sec Inns of Court. 

Inns of Court (hospiticc curue). These are 
Lincoln’s Inn, the Inner Temple, the Middle 
Temple, and Gray’s Inn. They enjoy the ex- 
clusive privilege of conferring the rank or 
degree of Barrister at-Law, the possession of 
which constitutes an indispensable quali- 
fication for practising as an advocate or coun- 
sel in the superior courts. No means of ob- 
taining that rank exists but that of becoming 
enrolled as a student in one or other of these 
Inns, and afterwards applying to its benchers 
for a call to the bar. Ihe Inns of Court arc 
governed by officers calLd benchers to whom 
application is made by students desirous to be 
called to the bar. Ihc benchers have also 
authority to deprive a bencher or a barrister 
of his status, which procedings are called 
respectively disbenching and disbarring. An 
appeal from the decision of the benchers lies 
to the judges in their capacity of visitors.— 
Mozhy, See Benchfrs. 

Inofficious testament (inojjictosum testa- 
mentuni), (Rom. L,) An unduteous will, i e,, 
not in accordance with the tcstator*s natural 
affection and moral duties ; a will made with- 
out due regard to the claims ot the nearest 
relations, e.g,, where a father gave nothing 
to his son, cr a brother to his bister, and such 
like. 

Inpeny and oulpeny. Money paid by the 
custom ot some mannors, on the alienation 
ot tenants, &c, 

Inprisii. Adherents or accomplices. 

Inquest {inquisitio). An inquisition or in- 
quiry. An incjuisition of jureis, to wliom the 
ti lal of a question, civil or criminal, is com- 
mitted. 

Inquest of office or Inquisition is an inquiry 
made by the king’s officer, his sheriff, coroner , 
i or Cccheator, either virtute officii or by writ 
sent to them for that purpose, or by commis- 
sioners specially appointed, concerning any 
matter that entities the king to the posses- 
sion of lands or tenements, goods or chattels. 

Coroner's inquest is an inquiry into the 
manner of the death of any one who has been 
slain, oi ha% died suddenly, or in prison ; ic 
must be held before a jury. 

Inquisition as to lunacy is an inquiry dir- 
ected by the judge in lunacy, as to whether a 
pel son IS ot unsound mind and incapable of 
managing his affairs. 

Inquiry* Qourt p/ inquiry^ A court oooa* 
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sionally directed by the Crown to inquire into 
the conduct of officers, with a view to further 
proceeding by Court martial or otherwise ; 
also a court for hearing the complaints of 
private soldiers. See Court of Enquiry. 

Writ of inquiry. A judicial process address- 
ed to the sherilf of a county, commanding 
him, by the oath of twelve men of his county, 
to inquire into the damages which the plain- 
tiff in a cause has sustained, and to return 
the inquisition into court, 
laquisition. ^ee Inquest. 

Inquisitor. Any officer, as sheriff, coro- 
ner, or the like, who has power to inquire 
into certain matters, 

Inrolment. See Eneolment. i 

Insanity, See Lunatic. I 

Inscriptions. Written instruments by 1 
which any thing w'as granted. 

insensible* Meaningless ; unintelligible. 

insinuation {insinnatio) A creeping into 
a man’s mind or favour covertly. Insinua- 
tion of a will IS, among the civilians, the tirst 
production of it, or leaving it in the hands ot 
the registrar in order to its probate. 

Insolvency. Inabdity to pay debts ; the 
stale of one who has not property sufficient 
tor the full pa> ment of his debts. Prior to 
1861 , there was a distinction between bank- 
ruptcy and insolvency , an insdlvcnt, as dis- | 
tinguished fiom a bankrupt, was an insolvent 
who was not a trader ^ for, ot iginally, only a 
trader could be made bankrupt, in the sense 
of obtaining an absolute discharge from his 
debts, while the tutuie est te of an insolvent 
remained liable for his debts even after hih 
dischaige. Under ihc Bankiuptcy Act, 1869 
(32&d3Vic. c. 71) the distinction between 
bankruptcy and insolvency has not been re- 
stored, but for certain purposes mentioned m 
th« Act, a trader stands in a different footing 
fiom a non-trader. 

Act of insolvency. Under Act III of 1S07 
(Provincial Insolvency), s. 4, a debtor com- 
mits an act of insolvency in each of the fol- 
lowing cases, VIZ : — {a} if, in British India or 
elsewhere, he makes a transfer of his pio- 
perty to a third person for the benefit of his 
creditors generally , (h) it, in British India 
or elsevrhere, he makes a transfer of his pio* 
perty or ol any part thereof w ith intent to 
defeat or delay his creditors; (c) if, m British 
India or elsewhere, he makes ^tiiy transfer of 
his pioperty or any part thereof, or of any 
interest therein, which would under this or 
any other enactment for the time being in 
force, be void as a fraudulent preference if 
he were adjudged an insolvent ; {d) if, with 
intent to defeat or delay his creditors (i) he 
departs or remains out of British India, (ii) 
he departs from his dwelling-house or usual 
place ot business or otherwise absents him- 
self, (lii) he secludes himself so as to deprive 
his creditors of the means of communicating 
With him ; (e) if any of his property has been 
fold la execution of the decree of any court 


for the payment of money ; (/) if he petitions 
to be adjudged an insolvent under the pro- 
visions of this Act ; (g) if he gives notice to 
any of his creditors that he has suspended, or 
that he is about to suspend, payment of his 
debts ; (A) if he is imprisoned in execution of 
the decree of any court for the payment of 
money. For the purposes of this section the 
act of an agent may be the act of the prin- 
cipal. 

Act III of 1909 (Presidency-Towns Insol- 
vency), s. 9, mentions the same acts of in- 
solvency as the above, with the exception of 
para, (e), which runs thus : — “If any of his 
property has been sold or attached for a 
period of not less than twenty one days in 
execution of the decree of any Court for the 
payment of money,’ ^ 

Available act of insolvency. This means 
any act of insolvency available for an insol- 
vency petition at the date of the presentation 
of the petition on which the order of ad- 
judication IS made. — Act III of 1907 i^Pro- 
vincial Insolvency)^ s, 2 (f) (a). 

Insolvent- See Insolvency^ 

Insolvent circumstances. Insolvent circum- 
stances have always been held to mean not 
merely being behind the world if an account 
were taken, but insolvency to the extent of 
being unable to pay just debts in the ordinary 
course of trade and business {per WiUes, J., 
P. V. Saddlers & Co., 32 L. J. Q, B. 345; 
10 H. L. Gas. 404). 

Inspectator. A prosecutor or adversary 
at law 

Inspection. Examination. 

Deed of inspection. See Committee of in- 
spection, Inspectorship deed. 

Inspection of documents. An expression 
sometimes used Nvith reference to the right of 
a person to inspect and take copies of docu- 
ments of a public nature in which he is in- 
terested, But It IS more frequently used in 
connection with the right of a party in an 
action or suit to inspect and take copies of 
document material to his case, which may be 
in the possession of the opposite party. For 
this purrose the party desiring to inspect 
documents in his adversary’s possession takes 
out a summons requiring his opponent to 
state what documents he has in his posses- 
sion. Sec Act V of 1908 (Civ. Pro.), Sch, I, 
O. XL See Discovery. 

Trial by inspection. A mode of trial for- 
merly in use tor the greater expedition of a 
cause in which the point at issue was one 
capable of being easily settled by the use of 
the bodily senses, and the judges took upon 
themselves to decide upon the testimony of 
their own senses ; as when it was a question 
of non-age, or of idiocy of a party, it might 
be obvious upon inspection of the party, 
whether he were of age or idiot, or not, Now 
obsolete. 

Inspector* An overseer. 
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iDSpectorshlp deed. A deed by which 
iatpectors are appointed to watch a debtor’s 
affairs on behalf of the creditors; the credi- 
tors undertaking not to sue the debtor, and 
the debtor agreeing to pay the creditors a 
composition of so much in the pound. — Moz* 
ley. An instrument entered into between an 
insolvent debtor and his creditors, appoint- 
ing one or more person or persons to inspect 
and oversee the winding up of such insolvent’s 
affairs on behalf of the creditors. — Wharton, 
See COMMITTEB OF INSPECTION, COMPOSITION. 

Instalmeot* The ceremony by which pos- 
session is given of an ecclesiastical beneiice. 

A portion of a debt ; when a debt is divided 
into two or more parts, payable at different 
times, each part is called an instalment, and 
the debt is said to be payable by instalments. 

loftance Cotirr of Admiralty* ^ee Ad- 
miralty. 

laatlgatlon. See Abetment. 

Instltor* (Rom. L.) A person to whom the 
immediate management of any manufactory, 
ship, or undertaking was committed. A mer- 
cantile consignee or factor is in this sense an 
institor. — lomlins, 

Inatltllte* In Scotch Law, a person to 
whom an estate is first given by destination 
or limitation, i. e., to whom a present estate 
is given otherwise than by wa> of substitu- 
tion : thus, where a person ** depones ” his 
lands to A, whom failing to B, &c., A is the 
institute, and B and all who follow him are 
hetrs or substitutes. It also means a com- 
mentary or treatise ; as the Institutes of Jus* 
tinian ; the Institutes of Lord Coke, in four 
volumes, published in 1628. 

loatlttltlon {institutio). The ceremony by 
which a clergyman presented to a living is 
invested with the spiritual part of his bene- 
fice ; it is a conveyance or commitment of the 
cure of souls by the bishop to the incumbent, 
whereby the benefice becomes filled. The Act 
of presentation gives the clerk a right ad rent; 
institution gives him a right tn re ; he be- 
comes parson as to the spirituality, may cele- 
brate divine service, enter on the parsonage 
house and glebe, and take the profits of the 
benefice ; though he cannot grant, or let, or 
claim a freehold in them, or bring an action 
for them till induction. The word institution 
also means the laws, rites, and ceremonies 
enjoined by authority, as permanent rules of 
conduct or of government ; a society for pro- 
moting any public object, as a charitable or 
benevolent institution ; in the Civil Law, it 
means the appointment of a debtor as heir, 
i, e,, to carry on the legal existence, the per- 
softa, of the testator. See Induction. 

loatruct* To convey information as a 
client to a solicitor, or as a solicitor to a 
counsel ; to authorize one to appear as ad- 
vocate. 

Inatruoieilt (instrumentum). A record, 
deed, will, charter, agreement or other docu* 
meist io writing. 

m 


The words * document * and * instrument ’ 
are used interchangeably in the Registration 
Act ill of 1877 [now XVi of 1908] (jierTelang, 
J., Joharmal v. Tejram Jagrup, 17 Bom. 235 j. 
See Document. 

Instrument of gaming. See Gaming. 

Insucken multures. Multures payable by 
those who are bound by their tenure to have 
their corn ground at a particular mill. See 
Multures. 

Insufficiency. This is where a defendant’s 
answer in Chancery does not fairly answer 
the interrogatories of the plaintiff. Where 
this is the case, the plaintiff may except to it 
for insufficiency. 

iDSUper. This is used by auditors in their 
accounts in the Exchequer ; as when so much 
IS charged upon a person as due upon his ac* 
count, they say so much remains insuper to 
such an accountant. 

Insurance. Assurance. This is a con- 
tract by which one party, in consideration of 
a premium, engages to indemnity another 
against a contingent loss. The part> who 
pays the premium, and is to h&ve the ad- 
vantage of the security, is called the insured 
or assured ; the party giving the security is 
termed the underwriter or insurer *, and the 
instrument is called a policy of insurance. 
Insurances arc mainly of three kinds:— (J) 
Marine insurances which are insurances of 
ship, goods, and freight, against the pei ils of 
the sea, and other dangers therein mentioned ; 

(2) Fire insurrances which are insurances of 
a house or other property against loss by fire ; 

(3) Life insurances, which are engagements 
to pay the representatives ot the assured, 
within a limited period from the date ot his 
death, a specified sum ot money, or to pay 
any such sum to the assured or his represen- 
tatives, within a limited period ot the death 
of some other person, specified in the policy 
of ^surance ; in the former case the assured 
IS sard to insure his own life; in the latter 
case he is said to insure the life of the person 
specified in the policy of assurance who must 
be a person in whose lite the assured has an 
interest. — Mozley, There is this difference 
between life insurance policies and all other 
kinds, that the latter are contracts of in* 
demnity merely and the moneys secured 
thereby cease to be payable if no damage 
arises ; but the former, if duly kept up until 
the death of the party assured, are payable 
at all events. However, for the validity of 
a life assurance policy it is necessary that the 
person who takes it out should have some 
interest in the life assured at the time of his 
so taking it out ; but the subsequent cessa- 
tion of such interest does not vitiate the 
policy. As regards marine insurance, there 
are implied in the contact of insurance (being 
a voyage policy) the following warranties (1) 
that the ship is seaworthy at the commence- 
ment of the risk, i, e„ of the voyage and {2) 
thkt the ship shall ppt deviate, In a tints 
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policy, neither of tbeae warranties can be 
implied. — Brown, 

Inasmuch as insurance contracts are based 
upon the utmost good faith, every circum- 
stance which would influence or is likely to 
influence the judgment of a prudent insurer 
in fixing the premium or would determine 
whether he ^^itl take the risk or not, must be 
disclosed. Therefore, in a fire insurance, 
there is a duty to disclose to the insurer ail 
facts which appear upon there being a possi- 
bility of a fire greater than usual, and which 
consequently may indicate a motive of the 
assured in effecting *the insurance {Imperial 
Pressing Co v. British Crown Assurance 
Corporation^ Ld,, 21 Ind. Cas. 836). 

Intakers. A kind of thieves in the north- 
ern part of England ; so called because they 
did take in and receive such booties of cattle, 
and other things, as their confederates, the 
outpartnerSf brought in to them from the 
botders of Scotland. — Tomlins, 

Intendment* The understanding, inten- 
tion and true meaning of any document ; thus 
intendment of law {intellectus legts) is the in- 
tention and true meaning of law. Lord Coke 
says, the judges ought to judge according to 
the common intendment of law. 

Intercommonlng. This is where the com- 
mons of two manors lie together, and the in- 
habitants of both have, time out of mind, 
depastured their cattle promicuously in each. 

Interdict. Interdiction {interdictio ; in* 
terdictum) An eccksiabtical censure prohi- 
biting the administration of divine services 
or ceremonies, either to particular persons or 
in particular places, or both. Now disused. 

Interdiction of fire and water (interdicio 
tgnis et aquee). Banishment by an order that 
no man should supply the person banished 
with hre or water, the two necessaries of 
life. 

Interdict, in the Scotch Law, is an order 
for stopping unlawful proceedings, which may 
be resorted to against all encroachment on 
property or possession ; and interdiction is a 
restraint provided by those who, from their 
mental weakness, are liable to imposition ; a 
voluntary interdiction is executed in the form 
of a bond whereby the obliges himself 

to do no deed which may affect his estate, 
without the consent of certain persons there- 
to named, technically called his interdictors ; 
u. judicial interdiction is that imposed by the 
court generally at the instance of a near 
kinsman. See Inhibition. 

In the Roman Law, interdict was equiva- 
lent to injunction in equity. 

Interest (interesse), A right or title to, or 
estate in, any real or personal property. The 
word is commonly taken for a chattel real, 
as a lease for years, &c., and more particu- 
larly for a future term ; a mortgage is an in- 
terest in land. Interest also means the mo- 
ney paid or allowed for the loan or use of 
some other sum lent at a fixed rate ; the in* 
eome of a fund inveatedf 


The word * interest ’ is not necessarily con- 
fined to rights of ownership, but is sufficient- 
ly large to include any minor interest such 
as that of a tenant or a person having a 
charge {Paya Matathil v. Kavamel^ 19 Mad. 
p. 153). 

Interest upon interest. Compound interest. 

Interest suit. An action in the Probate 
Court in which the question in dispute is as 
to which pai ty is entitled to a grant of letters 
of administration of the estate of a deceased 
person. 

Interested witnesses. Those who are 
somehow or other connected with the parties 
or the subject-matter of a suit, or are con. 
cerned in the result of the suit, and who have 
some motive in giving their evidence. 

Interlineation. Writing between the lines 
in a deed, will or other document ; the inser- 
tion of any matter in a wiitten instrument 
after it is engrossed or executed. A deed 
may be avoided b> interlineation, erasure or 
other alteration in any ma.erial part, unless 
a memorandum be made thereof at the time 
of execuiion or attestation. Erasures or in- 
terlineations in a deed are presumed to be 
maue before or at the time of execution, but 
if material and in suspicious place, they re- 
quire explanation. Material erasures or in- 
tcilineations after execution vitiate the deed. 
In wills, the erasures and interlineations are 
subject to the reverse rule, being presumed 
to be made alter execucion, and being unless 
attested wholly disregarded. See Altera- 
tion. 

Interlocutor. A judgment or judicial order 
pronounced in the course of a suit, which 
finally does not determine the cause. In 
Scotch Law, the judgment of the Court of 
Session or Lord Ordinary, which exhausts 
the point at issue, and which, if not appealed 
against, will have the eftect of finally decid- 
ing the cause, — Mozley, 

Interlocutory. Intermediate, with es- 
pecial reierence to a suit or action. 

Interlocutory decree or order, A decree or 
order which does not conclude a cause, but 
18 made or given during the progress of an 
action, e an order lor inspection or pro- 
duction of documents. 

Interlocutory injunction. An injunction 
granted for the purpose of keeping matters 
in statu quo until a decision is given on the 
merits ot the case. See Injunchon. 

Interlocutory judgment, A judgment in an 
action at law, given upon some defence, pro- 
ceeding, or fault, which is only intermediate, 
and does not finally determine or complete 
the action. Ihe phrase is most frequently 
applied to those judgments whereby the right 
of the plaintiff to recover in the action is 
established, but the quantum of damages sus- 
tained by him is not ascertained. 

Interlopers. Those who intercept the 
trfiUe 9t others \ applied cbieffy to those whg 
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infringed the charters of the East India 
Company. 

International law {jus inter gentes). The 
positive morality which obtains between na- 
tions or sovereigns. It is divided into two 
branches. (1) Public international law, 
which comprises the rights and duties of 
sovereign states towards each other. (2) 
Private international law which comprises 
the rights and duties of the ctUzes of diiitercnt 
states towards each other, and is mainly con- 
versant with questions as to the particular 
law governing doubtful cases ; this is other- 
wise called conflict of laws. — Mozley» The 
general maxims of international jurisprudence 
are that every nation possesses an exclusive 
sovereignty and jurisdiction in its own terri- 
tory ; that no state or nation can, by its laws, 
directly affect or bind property out of its own 
territory, or persons not resident therein, 
natural b' rn subjects or others ; that what- 
ever force the laws of one country have in 
another depends solely upon the municipal 
laws of the latter. — Wharton. See Law or 
Nations. 

Interpellation* A citation or summons. 

Interpleader {interplaatare). The process 
whereby a person, who is or expects to be 
sued by two or more parties, claiming adver- 
sely to each other, for a debt or goods in which 
he has no interest, obtains relief by procuring 
such parties to try their rights between or 
among themselves only ; so called because the 
rival claimants are by this process called on 
to interplead together. 

Interpleader suit. Where two or more per- 
sons claim, adversely to one another, the 
same debt, sum of money or other propeity, 
moveable or immoveable, from another per- 
son, who claims no interest therein other than 
for charges and costs and who is ready to pay 
ordeliver it to the rightful claimant, such other 
person may institute a suit of interpleader 
against all the claimants lor the purpose of 
obtaining a decision as to the person to whom 
the payment or delivery shall be made and of 
obtaining indemnity for himself; Provided 
that where any suit is pending in which the 
rights of all parties can properly be decided, 
no such suit of interpleader shall be institu- 
ted . — Act K o/ 1908 (Ctv. Pro.), s. 88. Nothing 
in this order shall be deemed to enable agents 
to sue their principals, or tenants to sue their 
landlords, for the purpose of compelling them 
to interplead with any persons other than per- 
sons making claim through such principals or 
landlords.— /,0 XXKV, R. 5. See 
Adverse claim. 

Interpolate. To insert words in a complete 
document. 

Interpolation, The act of interpolating ; 
the words interpolated. 

Interpretation. By the interpretation of 
a document is meant the act of ascertaining 
what intentions the writer intended to con- 
vey to the reader by it, or to u»e other words, 

4i8 


what intentions are expressed in it.— i^fJcycL 

L. E. 

Interpretation clause^ A section or clause 
frequently inserted in Acts of Parliament, de- 
claring the sense in which certain words used 
in other sections therein are to be under- 
stood. 

Interrogatories. Written questions ad- 
dressed on behalf of one party to a cause, be- 
fore the trial thereof, to the other party, of 
points material to suit or action, w ho is bound 
to answer them in writing upon oath. See 
Act V of 1908 (Civ. Pro.), Sch, 1, O. XI, 

Interruption. (Sc. L.) The step requisite 
by law to siop the running of the period of li* 
mitation ; this is when during the course of 
prescription, the true proprietor claims his 
right. See Easement, 

Intervener. A person who intervenes in 
a suit, either on hjs own behalf or on behalf 
of the public ; this is allowed specially in suits 
for divorce and nullity of marriage. In these 
suits it 18 usual for the king's Proctor to in- 
tervene w'hcre collusion is suspected, — Aloz~ 
ley. 

Intervention. A third person not origin- 
ally a party to a suit, but claiming an interest 
in the matter, may interpose at any stage of 
the suit in defence of his own interest, when- 
ever affected, either as to person or pioperty; 
this is called intervenuon and was peculiar 
to the Ecclesiastical and Admiralty Courts. — 
Whaiton. Sec Act V of lb08 (Civ. Pro.), Sch. 
1, O. 1, R. 10 (2). 

Intervention, in international law, is the 
interference of one State in the aflairs, whe- 
ther domestic or foreign, of another State, or 
as between other estates without their con- 
sent, for the purpose either oi maintaining or 
altering the condition of things within it.— 
Bncycl, L. E. 

Intestacy. The state of an intestate. 

Intestate (mtestati). One who has left no 
Will. A man is considerea to die intestate in 
respect ot all property of which he has not 
made a testamentary disposition which is 
capable ot taking effect.— A A' of 18b5 (Suc- 
cession), s. 25. borne earlier wiiteis apply 
the term to one who dies leaving a will, but 
not appointing an executor ; the term testa- 
ment being torraerly applied only to a will 
which appointed an executor. A man was 
also said to be an intestate who made a will 
and nominated executors, but the executors 
refused to act. 

Intimidation. See Criminal intimidation, 

intiqal. (Ind,) The woid, as used in Hin- 
dustan has the broadest meaning in connec- 
tion with * alienation,* * convey ance,^ ‘as- 
signment' and ‘transfer’ ot rights in im- 
moveable property {per Mahmood, J., S/iro- 
ratan v. Mahfll^ 1 All. 258;. 

Intol and tittol. Toll or custom paid for 
things imported or exported, or brought in 
«nd sold out, ^ 
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Intoxicating^ drug:8. This includes ganja, 
bhang, charas and every preparation and ad- 
mixture of the same, and every intoxicating 
drink or substance prepared from hemp, grain 
or other materials {Bom Act V of 1878, Ab- 
kari^ 5. 3 [9], as amended by Act K o/ 1901, 
s, 3), It is not confined to its derivative 
meaning, merely poisonous; the word must 
be taken to be used in its popular sense which 
would include the effects produced by cocaine 
(Emperor v, Jamsetjif 27 Bom. 551). 

Intoxication. A person who has contract- 
ed, even by deed, whilst so wilfully intoxica- 
ted as to be deprived of his reason — as not to 
know the consequences of his act — may suc- 
cessfully dispute his liability in respect of 
such transaction. But it seems clear, that a 
tradesman who supplies a drunken man with 
necessaries may recover the price of them, if 
the party keeps them when he becomes sober; 
although account for goods bargained and 
sold would fail by reason of the defendant’s 
intoxication at the time of contracting It 
will further be remembered, that actual fraud 
might plainly be evidenced by the conduct of 
a person taking an obligation from one in- 
toxicated and then known by the contractee 
to be so. — Broom*s Com. Laxv, 

Nothing is an offence which is done by a 
person, who, at the time of doing it, is by 
reason of intoxication, incapable of knowing 
the nature of the act, or that he is doing 
what is either wrong or contrary to law ; 
provided that the thing which intoxicated him 
was administered to him without his know- 
ledge or against his v ill — XLK o/ 1860 
{Penal Code)^ s, 85, In cases where an act 
done IS not an offence unless done with a par- 
ticular knowledge or intent, a person who 
does the act in a state of intoxication shall be 
liable to be d^^alt with as if he had the same 
knowledge as he would have had if he had 
not been intoxicated, unless the thing which 
intoxicated him was administered to him 
without his knowledge, or against his will. — 
Und.^ s. 86. See Hurt, Lunatic. 

Intromission, (Sc. L.) The assuming 
possession of property belonging to another, 
either on legal grounds, or without any 
authority ; the latter is termed vitioiis intro- 
mission. 

Intrusion {intmsw). A species of inju»*y 
to freehold, which happens when a tenancy 
for life or other ‘‘particular estate of free 
hold * has come to an end, and a stranger 
enters, to the prejudice of the person entitled 
in remainder or reversion ; thus if property 
be conveyed to A for life, and after his death 
to B, C’s entry after A’s death, before B has 
entered, is called an intrusion^ and C is an 
intruder. Trespass committed on the lands 
of the Crown, as by entering thereon without 
title ; holding over after a Lase is at an end , 
for this the remedy is an information of in- 
trusion, 

inur^. To take effect. Sec Enure. 

lovadlog a judget Assaulting a judge. 


Invention. Invention means any manner 
of new manufacture, and includes an im- 
provement and an alleged invention. — Act H 
of 1911 (Patents and Destgns)^ 5, 2 (8). 

Title by Invention, The mode of acquir- 
ing an ownership in patent-rights and copy- 
rights. 

Inventory. A list or schedule, containing 
a true description of goods and chattels, or 
furniture, &c., made upon a sale, or by an 
executor of his testator’s effects, or by an ad- 
ministrator of those of the intestate. — Whar- 
ton, Under the Homan Law an heir exhibit- 
ing a true inventory of the deceased’s goods 
coming to his hands was chargeable no fur- 
ther than to the value of the inventory ; this 
was called benefit of inventory ; otherwise 
the heir was saddled with all the liabilities 
of the deceased. — Mozley. 

Invest. To give possession. To lay out 
money. 

Investiture. The giving possession. The 
word is used with reference to the ceremenial 
admission by the lord of a tenant into his fee, 
which was feudal investiture. The word is 
also often applied to a ceremonial introduc- 
tion to some office or dignity. See Induction, 
Institution. 

Invoice. A list of goods that have been 
sold by one person to another, stating the 
particulars and prices; the invoice is sent by 
the seller to the buyer, either along with the 
goods, or separately by post, 

I O U. I owe you. A written acknowlcdg- 
ment of a debt. It ordinarily runs thus, “To 
xVlr. A,B. I O U twenty pounds. C. D. Janu- 
ary Ist, 1863.” If in this form, it requires 
no stamp, being neither receipt, agreement, 
nor promissory note. It merely operates as 
evidence of a debt due by virtue of some 
antecedent contract ; it is not negotiable. 
See Account stated. 

Irregularity (irregularitas). An impedi- 
ment which hinders a man from taking holy 
orders. A departure from rule, or neglect of 
legal formalities ; applied to such departure, 
neglect or informality as does not affect the 
validity of the act done ; as distinguished from 
illegality, 

irremoveabiUty, status of. The right ac- 
quired by a pauper, alter one year’s residence 
in any parish, not to be removed therefrom. 

Irrepleviable, Irreplevisable. That 

which cannot be replevied or delivered, or 
set at large on sureties. See Replevin. 

irritancy. (Sc. L.) The becoming void; 
forfeiture. The forfeiture of a right in con- 
sequence of some neglect or contravention. 
In itancy which takes place by force of the 
law alone is called a legal irtitancy; that 
which takes place by force of a clause in a 
deed under which the right in question is 
held is called a conventional irritancy. See 
Clause irritant. 

Irritant clause. (Sc. L,) A clause in a 
deed by wl^ieb eertatn acts specified tbereia, 

19 $ 



I5H 


A blCTiOttAftV 6P 


tSfti 


and done by the person holding under it, are • 
declared null and void, A resolutive clause | 
dissolves and puts an end to the right of a { 
proprietor on his committing the act so de- | 
dared void. See Clause irritant, Irritancy, 

Ish and entry {cum Itbero exitu et introituy 
(Sc. L.) Exit and entry. A grant of land 
which gives the grantee a right to all ways 
and passages, in so far as they may be neces- 
sary for going to a kirk and market, through 
the adjacent grounds of the grantor. 

Ish of a tack, (Sc. L.) The termination of 
a lease. 

Iskamat, {Ind,) Estate ; property ; the es- 
tate and effects belonging to a man. 

lam farzi. {l*td ) A purchase ism farziy is 
a purchase in the name of a person other than 
the real purchaser. See Farzi. 

Issuable plea. A plea which raises a de- 
fence on the merits of the case, and on which 
a plaintiff may take issue and go to trial. 

Issue (extf ns). The vord is used in seve 
ral senses. (1) The children begotten bet- 
ween a man and his wife ; (2) Descendants 
generally ; (3) The proflts growing from amer. 
ciaments and fines ; (4) Ihe proBts of lands 
and tenements ; (5) The point of matter issu- 
ing out of the allegations and pleas of the 
plaintiff and defendant in a cause, whereupon 
the parties join and put their cause upon 
trial ; (61 Event, consequence, evacuation, 
sending forth ; (7) The putting out of bank 
notes and other paper money for public circu- 
lation. 

The word • issue * has a popular meaning, 
being often used in the sense of * children,' 
and a legal or technical meaning, being used 
in the sense of * descendants/ It is a term 
of flexible meaning {per Jcssel, M, R,, Mor- 
gan v. Thomas^ 9 Q, E. D. 643, 645). 

Issues arise when a material proposition 
of fact or law is affirmed by the one party and 
denied by the other. — Act V of 1908 {Ctv, 
Pro ')f Sch» /, O. XI Vf R..1. Then the parties 
are said to be at issue. 

Though Counsel are responsible for the is- 
sues raised, the responsibility is not solely 
theirs, it being indeed a part of the duty of 
the Judge, who settles the issues to ascertain 
as clearly as he can, on inquiry of the parties 
or their counsel, the real paints in dispute 
between them (Peer Mahomed v, Mahomed^ 6 
Bom. L. R. 1013). The Courts should define 
with precision at the outset the points on 
which a decision must run ; vague and gene- 
ral issues for the most part mean that the 
case is approached without a clear idea of its 
essentials (Dagdu v. Bhana, 6 Bom. L. R.126). 

The purpose of the general issue is certain- 
ly not that pleas should be allowed under it 
which are not clearly included in the other 
issues, but only to determine the kind of re- 
lief to which a plaintiff is entitled as the re- 
sult of the findings on the issues preceding it 
{Pw Mahom§df v, Mahomed^ suf>ra). 

WQ 


Issue roll. The name of the roll on which 
the issue was formerly entered as soon as it 
was joined. 

Issues on sheriffs. Pines and amerciaments 
inflicted on sheriffs for neglects and defaults, 
levied out of the issues and profits of their 
lands. 

Isteela. {Meh, L-) The entire subduement 
of any subject of property by force of arms. 
The original right of property, therefore, 
which one may possess over another {i, e., 
slavery) is to be acquired solely by Isteela^ 
and cannot be obtained, in the first instance, 
by purchase, donation, or beritance.— Mac^. 
Meh. Law, 

Mankind is originally free and is not a fit 
subject of slavery, except in the case of 
/5/ee/a, which obtains when a Mahomedan 
ruler subdues the dominion of infidels, and 
makes captives of its inhabitants, both male 
and female.— 

Slavery has been abolished in British India 
by Act V of 1843. See Slavery. 

Istlhar. Istlharnamah. (Ind ) A notifica- 
tion ; a proclamation. 

Istimrar. (Ind,) Continuance or perpe- 
tuity ; especially a farm or lease granted in 
perpetuity by Government or a Zamindar. 

Istimrardar, The holder of a grant in 
perpetuity ; the holder of a perpetual lease. 

Istimrari, Perpetual ; continuous. The 
words instimrari mukurari in a patta grant- 
ing land do not, of themselves, denote that 
the estate granted is an estate of inheritance 
»(S/i«o Pershad v. Kally Dass^ 5 Cal. 543 ; 
Btlasmoni v. Raja SheoPersad^ 8 Cal. 664, 
P. C. ; L. R. 9 1. A, 33; II C. L, R. 215; 
Tulshi Pershad y, Ramnaratn, 12 Cal. 117, 
P. C. ; L. R. 12 1. A. 205 ; Gaya v. Ram- 
jiwan^ 8 All. 570 ; Maharani Beni Prasad v. 
Diidh Nathf L. R. 26 1. A, p. 224 ; Narsing 
Dayal v. Ramnaram, 30 Cal. 883). Contra^ 
Mt, hakhu V. Roy Han (3 B. L. K., A. C., 
226); Karunakar v. Htldahro (5 B, L. R., 
A. C., 652). 

In Narsing Dayal v. Ramnaratn (supra)^ it 
was obserYed — “The words mukurari istim- 
rari in a lease do not imply any heritable 
character in the grant, as the term moouroosi 
does. They imply permanency, from which, 
in a secondary sense such heritable character 
might be inferred, it being always doubtful 
whether they mean permanent during the 
lifetime of the grantee or permanent as re- 
gards hereditary character. 3 he words do 
not />er S6 convey an estate of inheritance, 
but such an estate can be created without the 
addition of any other words; circumstances 
under which the lease was granted and the 
subsequent conduct of the parties being 
capable of showing the intention with sufiB 
cieut certainty to enable the court to hold 
that the grant was perpetual. The rule is 
perfectly general and is not subject to the 
qualification that it is by local custom that 
(he meaaiog of the term is reetricted/' 
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Itinerant {itinerans). Travelling or taking 
a journey ; and those were anciently called 
justices tHnerantf or justices in eyre (in 
%Unere)t who were sent into divers counties 
with commission to hear causes. See Eyre. 

Izafa. Izafat. (Ind.) Increase, especially 
in the revenue received from a country. 

Izaftdar, A lessee of a village, who has 
undertaken to keep an account of its forest 
revenues, and pay a certain proportion to the 
Government, keeping the remainder for him- 
self(Reg. v.Ramajtrav^\2 Bom. H. C.,A.Cr.,l). 

J 

Jactitation. A false pretension or boast- 
ing, which is challenged by another. The 
word is used principally with reference to 
the old suit ot jaoUtatton of marriage {jactt- 
tationts matrtmonti oausa) where one of two 
parties falsely boasted or gave out that he or 
she was married to the other, whereby a com- 
mon reputation of their matrimony might 
ensue; for which injury the only remedy the I 
court could afford was to enjoin perpetual ' 
silence on that head. — Mozley, A suit for 
jactitation of marriage will lie in a civil court 
in British India (Mtr Azmat Alt v. Mahnud^ 
ul-mssa, 20 All. 96). 

Jagir* (Ind,) An assignment of the Go- 
vernment revenue on a tract of land to fami- 
lies, individualsi or public officers, generally 
as a reward for military services. This was 
the most general class of grants of revenue 
during the Mehomedan Period. It could not 
be made to extend beyond the life of the 
grantee. The chief jagir was for the support 
of troops, and was called foujdart. They were 
granted to maintain the frontier armies and 
garrisons. They still exist although the duties 
are not required. The jagir was originally 
not hereditary but it was frequently renewed 
in favour of the son of the previous holder. 
Under British rule, however, it has become 
hereditary, and the family share it in the 
same way as other property. See Khalsa. 

Jagtrdar. One who holds a jagir. Jagir- 
dar IS a person to whom the land-revenue of 
any land has been assigned, in whole or in 
part, by the Governmeni, or by an officer of 
the Government, — Act KYI of 1887 {Punjab 
Tenancy)^ s. 4 (16). 

Jaldad tenure. (Ind,) A grant of land, 
together with the public revenues thereof, on 
the condition of keeping up a body of troops 
to be employed when called on in the service 
of the sovereign (Forester v. Secretary of 
State, 12 B. L. R., F. C., 120). 

Jalit-khat. (Ind,) A bond or note which 
has been cashed ; also one the amount of which 
is given up as never likely to be realised. 

Jama* (Ind,) The whole or total ; it gene- 
rally means the total demand of assessment 
on a village or district. Land-revenue or 
rent payable to Government. 

26 


JOI^i 


Jamabundy, A written schedule of the 
whole of an assessment. The annual settle- 
ment made under the Ryotwar system, 

Jamai land. Rent-paying land. 

Jamai tenant^ Jamai tenants are those 
who only pay the jama or Government asses- 
ment. In large hhatachara colonies, tenants 
were freely taken in at the founding, and 
were acknowledged as entitled to equal 
favour with the co-sharers on their paying 
only at the revenue rates. 

Jama khuroh. A statement of the collec- 
tions and disbursements of a village drawn 
up in the form of an account current ; the 
jumma or collections being on one side, and 
the khurch or disbursements on the other. 
Any general account of receipts and expenses. 

Jama^mufassal. The gross revenue to be 
collected in all the villages of a zemindari, 
Jamadar- (Ind.) The chief or leader of 
any number of persons ; a native subaltern 
officer, second to the subedar ; an officer of 
police, customs, excise, second to the datogah, 

Janma-puttra. (Ind,) A horoscope ; a paper 
prepared at the birth of a child fore-telling 
his fate according to the aspects of planets, 
Jawabnuvees. (Ind,) A native cutcherry 
officer, whose duty it is to read out reports, 
petitions, &c,, and to draft replies to them, 
Jedburgh justice. Lynch law. See Lid- 

FORD LAW. 

JenmI. (Ind,) A mortgagor in Malabar. 
See Kanam. 

Jeshtha-aosh. (Ind.) (See Jyeshtha-ansh. 
Jetsam. Jettison. Jeston. Goods or other 
things which, having been cast overboard in 
a storm or after shipwreck, are thrown upon 
the shore. See Flotsam. Jettison, the act 
of throwing goods over board for the purpose 
of lighting a ship in danger of wreck. 

Jobber. One who buys or sells cattle for 
others ; one who buys or sells for speedy 
profit by re sale or re-purchase. 

Stock Jobbers, Those who buy and sell 
stock on the exchange for other persons, and 
gamble in the funds themselves. See Stock 

JOBBER. 

Jocelet. A little farm or manor ; in some 
parts of Kent yoklet, as requiring but a small 
yoke of oxen to till it. 

John Doe. The name which was usually 
given to the fictitious lessee of the plaintiff in 
the action of ejectment. See Doe, Eject- 

MENT. 

Joinder. Joining or uniting together. 

Joinder in demurrer. The acceptance by a 
party in an action, of the challenge laid down 
in his adversary’s demurrer or last pleading; 
It is a formula delivered by a party to a de- 
murring opponent, whereby such party ap- 
peals to the judgment of the court as to the 
sufficiency in law of his last pleading, which 
is challenged by the demurrer. See Demur- 
rer. 
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Joinder in pleading. Accepting the issue 
and mode of trial tendered, either by demur- 
rer, error, or issue in fact, by the opposite 
party. 

Joinder of causes of action. The coupling 
or joining of two or more things or matters in 
the same suit or proceeding. 

Joinder of issue. This is where the plain- 
tiff or plaintiffs and the defendant or defend- 
ants unite upon a statement of their respec- 
tive ground of action and defence, and agree 
to stand or fall by that statement ; it is a de- 
nial on one side of some matter of fact alleg- 
ed on the other ; this joinder of issue is ap- I 
propriate only where the pleadings raise an 
issue or issues of fact, or partly of law and 
partly of fact, and it is not appropriate where 
the issue is of pure law. 

Joinder of parties. The coupling of two or 
more persons together as defendants ; the 
joining or uniting of two persons together in 
one action against another, such action being 
called a joint action. 

Joint. Combined ; shared amongst manj ; 
in the same possession. 

Joint Committee. A committee composed 
jointly of members of both Houses, or of 
members of boards of different railway com- 
panies. 

Joint contractors. Persons jointly liable 
on a contract. 

Joint flat, A fiat which was issued against 
two or more trading partners. 

Joint heir A co-heir. 

Joint indictments , When several offenders 
are joined in the same indictment, such an 
indictment is called a joint indictment ; as 
when principals in the first and second de- 
gree, and accessories before and after the 
fact, are all joined in the same indictment. 

Joint liability. In every case of joint liabi- 
lity, each of the co-debtors is liable for the 
whole, and a release to one will discharge 
them all ; all must be sued during their joint 
lives; the co-obligers on a bond are usually 
jointly liable, but they may be liable jointly 
and severally. But under Act IX of 187-d (Con- 
tract), ss. 43 and 44, any one of several joint 
promissors may be compelled to perform the 
whole of the promise, and a release of one 
docs not discharge the others. 

Joint ownership, The co-creditors in a 
bond are usually joint owners; and if so, 
cither or any of them may release the debtor, 
and in that way damnify his co-creditors, un- 
less they should have mutually covenanted 
not to grant any such release ; joint owner- 
ship IS, however, more usual in the case of 
lands than of personal estate ; in the latter 
case it is coXXed. joint tenancy. 

Joint stock bank. A joint stock company 
for the purpose of banking; the ordinary 
name given to banking companies other than 
the bank of England. 

Joiut stook company, A qualified corpora- 
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tion constituted neither by charter, act of 
parliament, nor letters patent, but by the act 
of the members themselves, the interest of 
every member whereof is freely .transferable 
without the consent of the rest ; an associa- 
tion of a large number of persons united to- 
gether for the common purpose of carrying 
on a trade, or some useful enterpise capable 
of yielding profit. The common property of 
the memners, applicable to the purposes of 
the company, is called its joint-stock, and 
hence the name. The capital is generally 
divided into equal shares. Various Acts of 
Parliament hav(‘ been passed from time to 
time for the govjirnment of joint stock com- 
panies. 

Joint tenancy. See Tenancy, 

Joint tenants. Those who hold lands or 
tenements by joint tenancy. 

Joint and separate estates. In the case 
of partners the assets of the partnership are 
called the joint estate, and the private estates 
of the individual partners are called their se- 
parate estates. Where either partnership or 
any individual partner is bankrupt, the rule 
of administration is this — the joint or part- 
nership debts are to be paid first out of the 
joint estate, and the separate or private debts 
are to be paid first out of the separate estate; 
and (accot ding as the circumstances of 
the case require) the leavings of the joint es- 
tate or of the separate estate go to further 
satisfy the part satisfied creditois, joint going 
to separate, and separate to joint. But a 
creditor holding a joint and several security 
has his option to rank in the first instance, 
eithei as a separate ci editor or as a joint 
one, and to prove accordingly.— -Brown. See 
Double proof. 

Joint and several liability. When two or 
more persons declare themselves jointly and 
severally bound, this means that they tender 
themselves liable to a joint action against all, 
as well as to a separate action against each, 
in case the conditions of the bond are not 
complied with. And the pai ty to whom they 
are so jointly and severally bound is called a 
joint and several creditor. — Motley. Cove- 
nants are usually joint and several and the 
liability under them is therefore both joint 
and several ; nevertheless a release of one of 
the co-covenantors will discharge the others ; 
but in the case of a covenant not to sue one 
of them, it IS competent to reserve all rights 
against the others. The liability of partners 
is joint and scveial, and therefore the estate 
of a deceased partner will be liable, at the 
option ot the creditor, and even in the first 
instance, to be sued for the amount of all 
debts contracted before his decease, — Brown, 
See Joint liability. 

Jointress. Jointuress. A woman entitled 
to jointuic. 

Jointure. A name sometimes given to an 
estate in joint tenancy. But in common 
speech the tei m is usually confined 

to that estate w'hich is settled upon a husband 
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and wife before marriage, as a full satisfac* 
tion and bar of the woman’s dower. It 
should be, strictly speaking, a joint estate 
limited to both husband and wife ; but in 
common acceptance, it extends also to a sole 
estate limited to the wife only. — Mozley. To 
a legal jointure five things are requisite — 
(1) The provision for the wife must take 
effect in possession or profit immediately 
after the husband's death; (2) It must be 
for her own life at least ; but the widow will 
be bound by the acceptance of a precarious 
interest if she were adult at the time she 
agreed to the jointure ; (3) It must be made 
to herself and to no other in trust for her , 
(4) It must be made in satisfaction of the 
whole, and not of part of her dower ; (5) It 
must be either expressed or averred to be in 
satisfaction of dower. It may be made either 
before or after marriage ; if made after mar- 
riage she may waive it, and claim her dower. 
-^'Wharton, 

Jokelet. A little farm such as requires a 
small yoke of oxen to till it. See Jocelet. 

Journal. A day book or diary of trans 
actions used by merchants, manners, trades- 
men, &c,, in their business. 

Journals of Parltameni, The daily re- 
cords of the proceedings of the Houses. 

Journeyman. A workman hired by the 
day, or other given time. 

Journeys* accounts. An old term in law. 
Where a suit had become abated without the 
plaintiff's default, then if he purchased a new 
writ by accounts^ within as 

little time as he possibly could after the 
abatement of the first writ, then the second 
writ should be as a continuance of the first. 

Judge. A terra used especially of the 
judges of the superior Courts of law i-nd 
equity in England and Scotland, and of tlie 
Court of Session in Scotland, and of the 
Supreme Court in any colony or depciidcnc} . 
But the presiding officers of local and infciioi 
courts are frequently so called. In its widest 
sense it signifies any one invested with auiho- 
rity to decide questions in dispute between 
parties and to award the proper punishment 
to offenders. — Mozley, 

Judge Advocate or Judge Advocate^Gcneral, 
All general military court-martial are atten 
ded by either the Judge Advocate-General or 
an officer appointed by letters patent under 
the Great Seal. The duties of an officiating 
Judge-Advocate at a court-martial are to pio- 
vide accommodation for the court, to admin- 
ister the oaths to the members of the court 
and to the witnesses, to summon the witnes- 
ses, to make a minute of the proceedings, and 
to advise the court on points of law, of cus- 
tom, and of form, and so far to assist the 
prisoner as to elicit a full statement of the 
tacts material to the defence, — 'Wharton, 

Judge Ordinary, The judge of the Court 
of Probate, sitting as the judge of the Couit 
of Divorce (under the Divorce Act, 20 & 21 


Vic. c. 85), is so called, as being the ordinary 
judge of the Divorce Court,— Mozley, 

Judged chambers. See Chamber, 

Judge's notes. See Notes. 

Judge's order. An order made on summons 
by a judge at chambers, 

Judger. In Cheshire, to be judger of a 
town, IS to serve on the jury there ; a jury- 
man. 

Judgment. Judicial determination ; deci- 
sion of a court ; the sentence, or order of the 
court in a civil or criminal proceeding. The 
statement given by the judge of the grounds 
of a decree or order (Act V of 1908, Civ. Pro., 
s. 2 [9] ). Under the former practice of the 
superior courts the term judgment was usual- 
ly applied only to the Common Law courts, 
the term decree being in general use in the 
court of Chancery. The expression 
how'ever, is now used generally, except in the 
matrimonial causes, the term judgment inclu- 
ding decree. 

Action on judgment. Upon any judgment, 
the successful party may, in lieu of issuing 
execution on the judgment, bring an action 
on the judgment ; and this latter is invari- 
ably the course upon a strictly foreign judg- 
ment. A foreign judgment may be enforced 
in this country by action on the judgment, 
and the judgment itself will be prima facie 
conclusive of the plaintiff's right, unless it is 
clearly erroneous on the face of it ; and an 
.Admiralty decision on a question of prize is 
absolutely conclusive. A foreign judgment 
against the plaintiff in plaintiff’s own action 
may be pleaded as an absolute bar to his 
second action brought against the same de- 
fendant in the domestic forum.— .J3 rote?;;. See 
Act V of 1908 (Civ. Pro.), s. 13. 

A suit will lie on a judgment of a court in a 
Native State {Muyaram v. Ravjty 24 Bom. 
bb). The Courts in India treat a call-order 
made by the Court of Chancery in England 
upon a contributory of a company registered 
in England, and being W'ound up under the 
authoiity of the Court of Chancery, as a fo- 
icign judgment {London 13. and M. Bank, Ld, 
v. iiortna^ji, 8 Bom. H. C., O, C., 200). 

Contingent judgment, A judgment passed 
by a couit, subject to the opinion of a supe- 
rior court on points referred to it. 

J udgment'creditor, A creditor who claims 
to be such by virtue of a judgment ; that is, a 
party entitled to enforce execution under a 
judgment. 

Judgment’debt, A debt due under a judg- 
ment. 

J ugment^debtor. Any person against whom 
a decree has been passed or an order capable 
of execution has been made. — Act F of 1908 
(C*v. Pro,)j s, 2 (10). A person liable to have 
his property taken in execution under a judg- 
ment. 

judgment’^debtor summons. The Bankiupicy 
Act, 1861, provided for the issue of this kind 
of summons by a judgment ci editor in default 
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of payment of whose debt the debtor might be 
adjudged bankrupt. 

Plea oj judgment. This plea, which is other- 
wise called the plea of res judicata^ is an ab- 
solute defence by way of estoppel to any second 
action between the same parties for the same 
cause. See Act V of 1908 (Civ, Pro.), s. 11. 

Judgment recovered, A plea by a defendant 
that the plaintiff has already recovered that 
which he seeks to obtain by his action ; this 
was formerly a species of sham plea put in for 
the purpose of delaying a plaintiff’s action. 

Judgment roll. A parchment roll having 
the proceedings in a cause transcribed there- 
on which is deposited, and died as of record, 
in the ofBce of the Court. 

Judgment summons. A summons citing the 
defendant to appear personally in a court, and 
be examined on oath touching the means be 
has or has had since the date of the judgment 
to pay the sum in question, and also to show 
cause why he should not be committed .to 
prison for his default. 

See Revivor of Judgment, 

Judicial act. An act by a judicial ofBcer 
which is not merely ministerial. A judicial 
proceeding includes any proceeding jn the | 
course of which evidence is or may be legally 
taken on oath. — Act V of 1898^(Cnw, Pro,)t 
s. 4 (m). 

Judicial Committee of the Privy Council. 

A tribunal of Privy Councillors, being also 
judges, or retired judges, for the disposal of 
appeals to the Sovereign in Council. To this 
Committee are referred all appeals to the 
Crown from Admiralty and Ecclesiastical 
Courts, from Courts in His Majesty’s Colonies 
and dependencies, and petitions for the pro- 
longation of patents. See Privy Council, 

Judicial decisions, opinions or deter- 
minations. These are the sentiments ot the 
judges delivered in the cause in court before 
them, and which form the decree or judg- 
ment of the court. An extra-judicial opinion, 
given in or out of court, is no more than the 
prolatum or saying ot him who gives it, nor 
can It be taken for his opinion. 

Judicial discretion. Such matters in the 
course ot a trial as are to be decided sum- 
marily by the judge, and cannot be questioned 
afterwards, are said to be within his jurisdic- 
tion or discretion. 

Where the law leaves a matter within the 
discretion of a court, and the court, after 
proper inquiry and due consideration, has ex- 
ercised the discretion in a sound and reason- 
able manner, the High Court will not inter- 
fere with the conclusion arrived at, even 
though It would itself have arrived at a dif- 
ferent conclusion {Ranchodjt v. Lallu^ 6 Bom. 
304), The High Court can only interfere if 
the lower Court has exercised its discretion 
capriciously or without proper legal material 
to support its decision (Parvatt v, Ganpatt^ 
23 Bom. 513). The discretion of a court in 
granting specihe performance is not arbitrary 

2Q4 


but sound and reasonable, guided by judicial 
principles, and capable of correction by a court 
of appeal.— Acf/o/ 1877 {Specific Reltef)tS.22. 

A judicial discretion is to be exercised ac- 
cording to something like a settled rule and 
in such a way as to prevent the defendant 
doing wrongful act and thinking that he could 
pay damages for it (per Jessel, M. R., Smith 
V. Smithy L. R., 20 Eq. p. 505), It is a sound 
and reasonable discretion to be reasonably 
exercised (Aynsley v. Glover^ L. R. 18 Eq. p. 
555) ; it must have regard to all the circum- 
stances of the particular case (Greenwood v. 
Hornsey, L. R, 33 Ch. D. 471 ; Martin v. 
Price, 1894, 1 Ch. p. 290). 

See Discretion. 

Judicial documents. Proceedings rela- 
ting to litigation. They are divided into (1) 
Judgments, decrees and verdicts ; (2) deposi- 
tions, examinations and inquisitions taken in 
the course of a legal process ; (3) writs, war- 
rants, pleadings, &c., which are incident to 
any judicial proceedings. — Wharton. 

Judicial oath. The oath to be taken, as 
soon as may be after acceptance of office^ by 
the Judges of the Supreme Court, and by 
justices of the peace. 

Judicial separation. A separation of man 
and wife by the Divorce Court, which has the 
effect, so long as it lasts, of making the wife 
a single woman for all legal purposes, except 
that she cannot marry again ; and similarly 
with the husband. It thus corresponds some- 
what to a divorce a mensa at thoro under 
the old law, but is more complete in its effect. 
See Divorce. 

Judicial writs. Writs issuing from the 
court in which proceedings are commenced 
under its seal (and not under the Great Seal) 
and tested (or witnessed) in the name of the 
chief judge of the court (and not in the name 
of the sovereign). They are opposed to 
original writs out of Chancery, with which 
actions formerly commenced. 

Jugulator. A cut-throat or murderer. 
Julkar. (Ind.) A water right. A right of 
fishing. It also includes the right to drift and 
stranded timber as well as fishing or other 
interest of a similar kind in the produce of a 
river (Amriteswari Debt V. The Secretary of 
State, 24 Cal. 604 ; 24 1. A. p. 44), The right 
to the julkar of a river, that is, a right to the 
produce of the water such as fish, &c., does 
not necessarily carry with it a right of ferry 
[Gopee lhakooranee w, Sheo bewuck Misser, 
5 N..W. P. 95). 

The mere use of the word “julkar'* would 
not give a right of fishery in a public tidal 
navigable river. The word may be perfectly 
satisfied by applying to the right to fash with- 
in enclosed water, such as zheel in a zemin- 
dari (Prosunno Goomar v. Ram Coomar, 4 
Cal. p. 55). 

JuDgama. ij^nd,) Moveable property; all 
that IS not comprehended within the term 
srhavara, i. e., immoveable property. 
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Junior barrister* A barrister under the 
rank of King's Counsel. Also the junior of 
two counsel employed on the same side in 
any judicial proceeding. 

Juptee. (Ind,) Attachment; seizure; dis- 
traint; sequestration; confiscation. 

Jurat* A short statement at the foot of an 
affidavit, when^ where^ and before whom it 
was sworn. An officer in the island of Jersey. 
See Jurats* 

Juration* The act of swearing ; the ad- 
ministration of an oath. 

Jurator. A juror. 

Juratory caution. («Sc. L.) Such bail or 
security as a party swears is the best he can 
offer, and where he is not in circumstances 
to offer any better. 

Jurats (jurati). Twelve officers in the is* 
land of Jersey, members of the royal court* 
and also members of the states or legislative 
assembly of the island. Also officers in the 
nature of aldermen, in certain towns of Kent 
and Sussex. 

Juridical. Acting in the distribution of 
justice. 

Juridical days (dies juridici). Days in court 
on which the laws are administered ; court 
days. 

Jurisdiction {jurisdictio)» Legal autho- 
rity ; extent of power. An authority or power 
which a man has to do justice in cases of 
complaint brought before him. Jurisdiction 
may be limited either locally (local jurisdic- 
tion), as within particular territorial boun- 
daries, or personally ^ as where a court has a 
quorum, or as to amount (pecuniary jurisdic- 
tion), or as to the character of the questions 
to be determined. A court shall not be pre 
sumed to have a jurisdiction where it does 
not appear to have one. See Heritable ju- 
risdictions. 

The word jurisdiction in its ordinary mean- 
ing simply means the legal power or autho- 
rity of hearing and determining disputes for 
the purposes of administering justice, and in 
its broad legal sense it may be taken to mean 
the power of administering justice according 
to the means which the law has provided, 
and subject to the limitations imposed by that 
law upon the judicial authority. Such juris- 
diction may either be territorial or pecuniary 
with reference to the value of the subject 
matter in litigation, or the domicile and 
nationality of the parties, or the class or 
rank to which the tribunal belongs (^cr Mah- 
mood, J., Har Pershad v. Jafur Ali^ 1 All. 
p. 350). 

Juris! nceptor. A student of the Civil Law. 

Jurisprudence. The science of law, espe- 
cially of Roman Law. 

Jurist. A civil lawyer ; a civilian. 

Juror (jurator). One of those persons who 
are sworn on a jury. 

Jurors’ book. A list of persons qualified 
to serve on juries* 


Jury* A certain number of men sworn to 
inquire of, and try, a matter of fact, and de- 
clare the truth, upon such evidence as shall 
be delivered to them in a cause ; and they are 
sworn judges upon evidence in matters of fact. 
Juries are of two kinds , — grand juries^ to in- 
quire whether there is a prima facie ground 
for a criminal accusation (see Grand Jury; 
Indictment) ; and petty juries, for determin- 
ing disputed matters of fact in civil and cri- 
minal cases (see Petty jury). The jury in a 
case triable by jury constitute a part, and an 
important part, of the tribunal (Legal Re- 
membrancer V. Bhairab, 25 .Cal. 727), See 
Special jury 

Jury book. See Jurors' book. 

Jury box^ The place in which jurors sit for 
the trial of matters submitted to them. 

Juryman, A member of a jury. 

Jury of Matrons. Jury-woman. A jury of 
twelve matrons appointed to inquire whether 
a woman, who pleads pregnancy in bar of 
execution, is quick with child ; if so, the exe- 
cution is stayed until the birth of the child, 
after which as a general rule the Crown 
commutes the punishment. 

Jury process. The writ for summoning a 
jiiry. 

Justice (justitia), A constant righteous 
inclination to give every one his due ; the act 
of doing what is right and just. 

Justice* equity and good conscience. In 

cases coming before judges, for which no spe- 
cific rule may exist, they aie to act according 
to justice, equity and good conscience. The 
term is generally interpreted to mean the 
rules of English law if found applicable to 
Indian society and circumstances (per Lord 
Hobhouse, Maghela v. Sheikh Mastudin, L. 
K, 14 I. A. 89, 9ti , Burkitt, J,, Himalaya 
Bank V. F, W, Quarry, 17 All. p. 261). “ Jus- 

tice, equity and good conscience ” are capti- 
vating terms, but before a judge applies what 
may appear to him at first sight to be in ac- 
cordance with justice, equity and good con- 
science, he must be careful to see that his 
views are based on sound general principles, 
and are not in conflict with the intentions of 
the Legislature or with sound principles re- 
cognized by authority (per Sir John Edge, C 
J., SethChitor Mai v. Shtb Lai, 14 All. p. 299)' 

Justicements. All things belonging or ap* 
pertaining to justice. 

Justices (justiciarn). Officers deputed by 
the King to administer justice, and do right 
by way of judgment, 'i he judges of the Su- 
preme Court are called justices, but the word 
is generally applied to petty magistrates who 
sit to administer summary justice in minor 
matters, and who are commonly called justi- 
ces of the peace. 

Justices ayres. The circuits throughout 
Scotland for the distribution of justice. 

Justices in eyre. Justices who formerly 
made a circuit every seven years round the 
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kingdom to try causes ; superseded by the 
modern justices of assize. 

Justices of Assize were originally judges 
appointed to try the real actions called as 
sizes See Assise, 

Justices of oyer and terminer. Justices of 
assize are so called in respect to their com- 
mission to hear and determine all treasons, 
felonies and misdemeanours. 

Justices of the forest. Also called justices 
in e>re of the forest, appointed to hold the 
court of Justice-seat for the purpose of hear- 
ing and determining trespasses within the 
forest, and trying causes arising therein. 
Justices of the pavilion. Certain judges of 
a pie-powder court. See Court of piedpou- 

DRE. 

Justices of the peace. Subordinate magis- 
trates appointed to keep the peace within a 
given jurisdiction where they dwell, and to 
inquire of felonies and misdemeanours, with 
a statutory jurisdiction to decide summarily 
in many cases, and in some , cases to adjudi- 
cate upon claims of a civil nature. 

Justice-seat, The principal court of the 
forest. See Forest Courts. 

Justiceship. The rank or office of a justice. 

Justiciable. Proper to be examined in 
courts of justice. 

Justiciar. Justicier. A judge, justice, or, 
as he was sometimes termed, justiciary ; a 
lord chief justice. 

Chief justiciar or justiciary. An officer of 
high importance in early history, fle presided 
in the King’s Court and the Exchequer, and 
his authority extended over all other Courts. 
He was ex officio regent of the kingdom in 
the king's absence. Writs ran in his name 
and were tested by him. The last who hlled 
the office and bore the title Capitalis justi- 
tiarius Anglice was Phillip basset, temp. Hen. 
111. — Wharton. 

Justiciary, High Court of. The chief cri- 
minal court of Scotland, consisting of five 
Lords of Session, added to the Justice-Gene- 
ral and Justice Cleik, over whom the Justice- 
General, and, in his absence, the Justice Clerk 
IS president. The court has a jurisdiction over 
all crimes, and over the whole of Scotland. — 
Mozley. See Session. 

Justicies. A special writ empowering the 
sheriti tor the sake of despatch, to do the 
same justice in his county court, as might 
otherwise be had at Westminster ; the writ 
directed the sheriff, in some special cases, to 
hold plea of debt in his county court for a 
larger sum, whereas, otherwise, his ordinary 
power was limited to sums under 40 s. 
Justifiable homicide. See Homicide. 
Justification {justificatio), A maintain- 
ing or showing good reason in court why one 
did such a thing which he is called to answer, 
particularly in an action of libel ; a defence 
or plea of justification IS a defence showing 
tbe words complained of in the libel to be 
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true in substance and in fact or, in an action 
of assault, showing the violence to have been 
necessary. 

Justificators. A kind of compurgators, 
who by oath justified the innocence of others. 
See Co.MPURGATORS, Also jurymen, because 
they justify that party for whom they deliver 
their verdict. 

Justifying bail. Proving the sufficiency 
of bail or sureties in point of property, &c. 

Justifying security. Administrators are 
in certain cases required by the Court of 
Probate to give justifying security, i, e., the 
sureties to the administration-bond must, in 
an affidavit, swear that they are, after the 
payment of their debts, worth a sum specified, 
^Wharton. 

Justinianist. A civilian ; one who studies 
the Civil Law. 

Juvenile offender. A young offender. 
Under the Whipping Act, a juvenile offender 
means a person under the age of sixteen years 
{fieg. V Muhammad^ 8 Bom. H. C,, Cr. Ca,, 

9 ; Empress v. Dm Alij 4 All. W. N. 213 ; 6 
All. 482). Bee Reformatory schools, 

Jyeshtha-ansh. {Hm. L.) The right of pri- 
mogeniture, or the right of the eldest son to 
a larger portion of the patrimonial property 
than his brothers ; a right formerly recog- 
nised but now obsolete, the partition being 
equal. Bee Motap. 

K 

Kabala* (Ind.) An agreement; a contract. 
Kabin. (Ind.) Ratification of marriage in 
the presence of a Kazi , a dower ; a marriage 
portion, 

Kabinnamah , A deed of marriage settle- 
ment or dowry-deed, 

Kabool. Kabul. [Ind ) Consenting ; ac- 
ceptation ; acknowledgment. 

Kahooleat, Kuhuliyal, An engagement or 
j agreement in wntting. A written agreement 
especially one signifying assent, as the count- 
erpart of a revenue lease, or the document 
in which a payer of revenue, whether to the 
government, the zemindar, or the farmer, 
expresses his consent to pay the amount as- 
sessed upon his land. See Patta. 

Kacchi adat. (Ind.) A sort of agency in 
the Bombay Presidency. Under the kaochi 
system, when an agent receives an order, 
he sends for a broker and settles tbe rate 
with him. The rate so settled becomes, from 
that moment, binding upon both the agent 
and the broker ; and the broker remains per- 
boniilly bound till he brings a party willing 
to take up the contract. The broker, in such 
a case, adopts one of two ways. He either 
brings a party willing to take up and in- 
troduces him to the agent, and the party and 
the agent then exchange kabalas with each 
other ; or, where a broker has a contract of 
his own ready, he agrees to transfer it to the 
agent, and then brings together the agent 
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and the other party to his (broker’s) contract, 
and these two then exchange kabalas with 
each other. If, when the parties arc brought 
together, the market rate is the same as the 
rate settled by the agent with the broker, the 
broker gets nothing beyond his commission. 
If the rate is less, the difference is to be borne 
by the broker and paid to the person with 
whom the original rate was settled. If it is 
more, that person has to bear the difference 
and pay it to the broker. This payment of 
difference which is either against, or in favour 
of, the broker according as the rate in the 
market is less or higher than the original 
rate, is called the broker’s gala. It is not 
usual for a kaccha adatia to disclose the 
name of his principal to the person with whom 
he enters into contract {Faktrchand v. Doolup^ 
7 Bom, L. R. 213). See Pakki adat. 

Kafalut. (Ind,) Bail. 

Kaiase* Kaiagium. A wharfage-due. 

Kaifiyatk (Ind,) Statement ; description. 

Kaln. (Sc. L.) Poultry, &c„ payable by a 
tenant to his landlord. 

Kanatn. (Ind ) An advance or deposit of 
money made to a proprietor of lands or gard- 
ens on receiving them from him at a stipu- 
lated rent upon lease for a given term of 
years. The deposit bears interest, which the 
tenant sets off against the rent ; the principal 
is returned when the lease expires. This is 
somewhat different from a loan upon a mort- 
gage where the lender holds the land as a 
security ; here the landlord holds the deposit 
as a security for his rent. The person who 
recives the advance or deposit is called ^ennti. 
The person making the advance is called the 
kanamdar, A kanam, in the mortgage aspect 
of it, is a usufructuary mortgage, and a suit 
for recovering the amount of the kanam, and 
for sale of the mortgaged property in default 
of payment, is unsustainable (Srtdevt v. Vtra- 
ray an t 22 Mad. 350), See Otti. 

Kanina. (Hin, L,) The son of a damsel 
born in her father’s house, before she was 
married. If she married, the son belonged 
to her husband and inherited to him. If she 
did not marry, he belonged to, and was the 
heir of, her father, under whose dominion 
she remained. 

Kantref. An old Welsh word signifying 
one hundred towns ; the division of a county; 
a hundred, 

Kanya>dana. (Htn, L,) The presentation 
of the bride to the bridegroom by her parent 
or guardian ; the giving of a girl in marriage ; 
a gift to a girl upon her marriage ; a dower, 

Karabati karlbi. (Ind,) A near male col- 
lateral. 

Karao* (Ind,) A sort of marriage among 
the Jat caste. It is held as valid among the 
dats, and the offspring of such union entitled 
to inherit (Queen v. Bahadur Singh^ 4 N.- 
'W , P, 128), 

Kararnamah* Kararpatra. (Ind,) A deed 


of agreement; a written contract or engage- 
ment. 

Karkootl. (Ind,) A clerk, a writer, a 
registrar ; an inferior revenue officer in 
charge of a division under the Mamlatdar or 
District Collector. 

Karnatn. Kulkarni. (Ind,) A village ac- 
countant holding office under Government. 

Karnavan. (Ind,) The head of a family 
in Malabar ; the senior male of whatsoever 
branch. See Tarwad, 

Karta. (Ind.) The manager of a joint 
Hindu family. An executor or administrator. 

Dharmakarta, The manager of a religious 
or charitable trust or institution, 

Karz. (Ind,) Debt. 

Kattubadi. {Ind.) Rent for land. Kattu- 
badi is rent, and does not constitute a charge 
on the land (Gajapatv v, Suryanarayana^ 
22 Mad. 11. 

Kaza raza. (Ind.) Accident ; misfortune ; 
death. 

Kazi. (Ind,) A judge, civil, criminal and 
ecclesiastical, among the Mehomedans, Un- 
der the British authorities their judicial 
functions ceased, and their duties were con- 
fined to the preparation and attestation of 
deeds, and the superintendence and legali- 
sation of marriage and other ceremonies 
among the Mehomedans. 

According to Mchomedan law, the appoint- 
ment of kazi has always been vested in the 
chief executive officer of the State, and the 
right to make such appointment has never 
rested with the Mehomedan community at 
large (Muhammad v, Sayad Ahmeds 1 Bom. 
H. C., Ap., 18). 

Kazi uUkozat, The chief Kazi. 

Keelage (kiUagtum), A privilege to demand 
money for the bottom of ships resting in a 
port or harbour. 

Keeper of the forest (custos forestce), The 
chief warder of the forest, who had the prin- 
cipal government over all officers within the 
forest and formerly warned them to appear 
at the court of justice-seat, on a summons 
from the loid chief justice in eyre. — Mozley, 

Keeper of the Great 5eal (custos magni 
stgilli),^ The Lord Chancellor; the officer to 
wliom the Great Seal is delivered. 

Keeper of the Privy Seal (custos privati 
sigilli). The officer through whose hands all 
charters, pardons, &c,, pass, before they come 
to the Great Seal. 

Keeper of the Touch- That officer in the 
King’s mint at this day called the Master of 
the Assay. 

Keeping house. As an act of bankruptcy, 
this 18 when a man absents himself from his 
place of business and retires to his private 
residence to defeat or to evade the importu- 
nity of creditors. To usual evidence of keep- 
ing house IS denial to a creditor who has call- 
ed for money. 
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Keeping term. Keeping term by a student 
of law consists in eating a sufBcient number 
of dinners in hall to make the term count for 
the purpose of being called to the bar. 

Keeping the peace. Avoiding a breach of 
the peace ; or pursuading or compelling others 
to refrain from breaking the peace. Security 
for keeping the peace consists in being bound 
with one or more securities in a recognizance 
or obligation to the Crown, whereby the party 
acknowledges himself to be indebted to the 
Crown in a given sum, with condition to be 
void if he shall keep the peace either gene- 
rally towards the sovereign and all his liege 
people, or particularly to the person who 
craves the security. — Mozley^ See Act V of 
1898 (Crim. Pro,), Chap, VIII. 

Key. A wharf to land or ship goods or 
wares at. 

Keyage (kaiagtum). The money or toll 
paid for lading or unlading wares at a key or 
wharf. 

Keys. These are, in the Isle of Mao, the 
twenty-four chief commoners, who form the 
local legislature. 

Khalal. (Ind.) Disturbance. Breach. Acci- 
dent. The word khalal is not confined to an 
Unforseen event or accident, but includes the 
consequences of fraudulent conduct of a party 
(Ahmad-ullah v. Salar Baksh^ 27 All. 488 ; 
25 All. W. N. 61 ; 2 All. L. J, 241) Vernacular 
sale-deeds and mortgage-deeds usually con* 
tain a covenant that if any khalal occurred 
in the possession or enjoyment of the pur- 
chaser or mortgagee, the seller or mortgagor 
would be responsible for the same. 

Khalit, ^ee Shafia khalit. 

Khalsa. {Ind,) Pure ; unmixed. An office 
of Government in which the business of the 
revenue department was transacted under 
the Mehomedan Government and during the 
early period of British rule, Khalsa lands are 
lands the revenue of which is paid into the 
exchequer. 

In Mehomedan times, all revenue paying 
lands were divided into two classes, the khalsa 
lands paying revenue into the Khalsa Shereefa 
or royal treasury itself, and the Jagtr lands, 
the revenue of which was assigned, and was 
either remitted to the holder of the land or 
paid under the orders of the authorities to 
military commanders and others for their 
support. See Jagir. 

Khana-shutnari. (Ind,) An annual enu- 
meration ot houses, with a specification of 
the caste and protession of each house-holder, 
for the purpose of adjusting the dues of 
government. 

Khanazad. Under the Mahomedan Law, 
if a female slave should bear offspring, by 
any other than her legal lord and master, 
whether the father be a freeman or slave, and 
whether the slave of the said master or of 
any other person, in any of these cases, such 
offspring is subject to slavery ; and these are 
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called khanazad^ i, e., born in the family.—* 
MacH, Meh, Law, 

But if the children be the avowed and 
acknowledged offspring of the rightful owner, 
they are then free, and the mother of them, 
(being the parent of a child by her master) 
becomes at his decease free also. 

The son of a Mehomedan by a slave girl, if 
acknowledged by his father, is entitled to 
inherit. — Ibid, 

Khandan. (Ind,) Family. Unless it ap- 
pears otherwise from the context, there is no 
reason for extending the meaning of the word 
khandan^ which ordinarily refers to the group 
of descendants who constitute the family of 
the progenitor, so as to include illegamate off- 
spring Sher Bahadur v,Bhaiya Ganga 

Baksh, 18 Cal. W. N. 401, P. C,). 

Kharij-namah. (Ind,) A deed of separa- 
tion or division ; also, simply a deed of trans- 
fer. 

Khasgi* (Ind,) Private or personal. 

Khataa* (Ind.') See Umd. 

Khatib* (Ind.) A preacher. A reader of 
prayers in a mosque. 

Khatt kubala. (Ind.) A writing prepara- 
tory to a deed. An agreement. In Bengal it 
means a mortgage-deed or deed of conditional 
sale stipulating that if the purchase price or 
money advanced be not repaid within a given 
term, the sale shall become absolute ; the 
same as Bay-bxl-wafa, 

Khawas. (Jnd,) Nobles ; grandees ; at- 
tendants ; personal servants ; usually the fa- 
vourite or confidential attendant on a person 
of rank. 

Khewat- (Ind,) One of settlement records ; 
a list of co-sharers and proprietors in the 
village with their interests and shares of 
revenue payable. 

Khorposh. (/nd.) A maintenance grant. 
In the absence of strict proof to the contrary, 
a khorposh or maintenance grant confers on 
the grantee, a life estate in the property, and 
the reversion remains in the grantor. The 
grantee is called a khorposhdar, and has 
simply the rights of a life tenant (Prince 
Mahomed Buktyar v. Ram Dhojamanit 2 
C. L. J. 20). 

Khot. Khote* (Ind,) Originally, a revenue 
I farmer, whether as a farmar land owner or 
local land officer with an ancient hereditary 
little or otherwise ; now proprietor. Under 
the Bom. Act I of 1880 (Khoti Settlement), 8.3, 
khot includes (1) a mortgagee lawfully in 
possession of a knotkit (2) all co-sharers in a 
khotki ; and khotkt means the aggregate of 
the rights and interests vested in a khot as 
such. 

Khotbah. (/nd.) An oration delivered every 
Friday after the afternoon service in the prin- 
cipal mosques, in praise of God and his des- 
cendants, and prayers for the ruling power. 

Khudkasht. (Ind,) In ancient times, the 
original settlers in a village with their 
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[escendants and those cultivators who had 
)een admitted to share the same privileges 
ormed the class of khudkasUt (own cultiva- 
mg) ryots, and they had an hereditary right 
o cultivate the lands of the village in which 
hey resided. Khudkasht or resident ryots 
Vom father to son were always considered 
0 have a right to remain in the land so long 
ind they paid their rent. 

Khula. (Me/t, L.) A putting or turning 
)ut ; a contract for the dissolution of mar> 
riage ; the repudiation .of a wife at her own 
desire, when she forfeits her dower ; also, dis- 
inheriting a son, turning him out of doors. 
See Talak. 

A suit by a Mehomedan wife to compel her 
husband to give her a khula divorce is not 
maintainable {Mariam v. Nwr Muhammad^ 

2 All. W. N. 83). 

Khulanamah. A deed of divorce. 

Khurch. Kharach. (Ind,) Expense ; dis- 
bursement , casual expenditure for public 
purposes in the business of revenue arrange- 
ment. See Jama khurch. 

Kharach-i-pandan, See Pandan. 

Khushki. (Ind.) Dryness ; dry land ; land 
not artihcially irrigated ; by land, in opposi* 
tion to by water; a travelling 
Kidder. An engrosser of corn, dead vic- 
tual, or other merchandi^se, to enhance their 
price. See Engrossing. 

Kidnapping. Kidnapping is of two kinds ; 
kidnapping from British India, and kidnap- 
ping from lawful guardianship. — Act XLV of 
18'„0 (Penal Code), 5. 359. 

Kidnapping from British India, Whoever 
conveys any person beyond the limits of Bri- 
tish India without the consent of that person, 
or of some person legally authorized to con- 
sent on behalf of that person, is said to kid- 
nap that person from British India. — lbid,y s, 
360. 

Kidnapping from lawful guardianship. 
Whoever takes or entices any minor under 
fourteen years of age if a male, or under six- 
teen years of age il a female, or any person of 
unsound mind, out of the keeping of the law- 
ful guardian of such minor or person of un- 
sound mind, without the consent of such guar- 
dian, is said to kidnap such minor or person 
from lawful guardianship. The words ‘lawful 
guardian’ in this section include any person 
lawfully entrusted with the care or custody 
of such minor or other person. This section 
does not extend to the act of any person who, 
in good faith, believes himself to be the father 
of an illegitimate child, or who, in good faith, 
believes himself to be entitled to the lawful 
custody of such child, unless such act is com- 
mitted for an immoral or unlawful purpose. — 
ibid,, s, 361 . 

Kin. Legal relationship ; relationship by 
blood. See Kindred, 

Kin-bote, Cempensation for the murder of 
a kinsman. 


Kindly tenant. See Rental right. 
Kindred. Relations by blood. Neither 
husband nor wife is of “kin” to the other ; 
but persons related by the half blood are of 
“kin” equally with those of the whole blood 
— Stroud, See Consanguinity. 

King consort. The husband of the reign- 
ing queen. 

King-craft. The art of governing. 
King-geld. A royal aid or escuage, 

King*s Advocate. See Advocate. 

King’s Bench. See Court of King's 
Bench. 

King’s Books. Books containing the 
valuation of ecclesiastical benefices and pre- 
ferments, according to which valuation the 
first fruits and tenths are collected and paid, 
and the clergy rated. 

King’s Coroner and Attorney. An officer 
of the Court of King’s Bench, usually called 
the Master of the Crown Office, whose duty 
it is to file information at the suit of private 
subject by direction of the Court. See Crown 
Office, Information. 

King’s Counsel. Barristers and serjeants 
appointed, by letters patent, on account of 
their superior learning and talent, to be His 
Majesty’s Counsel. Their selection and re- 
moval rests in practice with the Lord Chan- 
cellor. They wear silk gowns and take prece- 
dence in Court to other barristers. They arc 
generally made benchers of their Inn. They 
may not, except by license from the Crown, 
take a brief against the Crown in any civil or 
criminal case ; but such license will be given 
on payment of the usual fee, A king’s coun- 
sel, on taking that rank, renounces the pre- 
paration of written pleadings, and other 
chamber practice. 

King’s enemies. See Enemy. 

King's evidence. Evidence for the Crown, 
When we say that an accused person turns 
King^s evidence, we mean that he confesses 
his guilt, and proffers himself as a witness 
against his accomplices, unless his statements 
be corroborated in some material part by 
unimpeachable evidence, the jury are usually 
advised by the judge to acquit the prisoner 
notwithstanding. See Accomplice. 

King’s Peace. The piece of the people of 
the country generally ; e,g,, criminal offences 
are said to be committed contrary to the 
King’s peace, i, e,, to the peace of the people 
of the country generally. 

King’s Proctor. The proctor or solicitor 
representing the Crown in the Courts of Pro- 
bate and Divorce. In petitions for dissolu- 
tion of marriage, or for declarations for nul- 
lity of marriage, the King’s Proctor may in- 
tervene in the suit for the purpose of proving 
collusion between the parties. See Inter- 
vention. 

King’s Remembrancer. See Remembran- 
cers. 

King’s silver. Sec Fine, 
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King’s widow. A widow of the king’s 
teoaot-in*chief, who was obliged to take oath 
in Chancery that she would not marry with- 
out the king’s leave, 

Kirayanamah. (Ind,) A rent note or agree* 
ment. 

Kirk. A church. 

Kirk^mote, A meeting of parishioners on 
church affairs. 

Ktrk-sesston, A parochial church court in 
Scotland, consisting of the ministers and eid- 
ers of each parish. 

Kiat* (Ind,) Stated payment ; instalment 
of rent or revenue. 

Ktstbundy, The written rules according to 
which the dates of the kists become due, and 
their proportion to the whole demand is Sxed. 
An instalment bond. An agreement by which 
money due under a decree is made payable by 
instalments (Rantchurn v. Koondun, 14 B. L. 
R. 423, note). 

Kleptomania. Insanity in the form of an 
irresistible propensity to steal. 

Knave* An old Saxon word for a boy or 
man servant. 

Knaveshtp, The quantity of grain which, 
by the custom of a mill, was given to the ser- 
vant of the mill by whom the work of grind- 
ing was performed, by the tenants who were 
bound to grind their grain at such mill. See 
Multurb. 

Knight. A commoner of rank, originally 
one that bore arms, who, for his martial 
powers, was raised above the ordinary rank 
of gentleman. A title of honour next to baro- 
nets, entitling the person on whom it is con- 
ferred to be styled Sir, and his wife Lady, 

Knighthood^ The character or dignity of a 
knight. 

Knight marshal. An officer in the royal 
household who has jurisdiction and cogniz- 
ance of offences committed within the king’s 
household and verge and of all contracts made 
therein, a member of the household being one 
of the parties. 

Knight service (servtUtim mihtare). The 
most universal and most honourable species 
of tenure under the feudal system. It was 
entirely military. To make a tenure by knight 
service, a determinate quantity of land was 
necessary, which was called a knt^hVs fee. 
And he who held this proportion of land by 
knight service was bound to attend his lord to 
the wars for forty days in every >ear, if called 
upon i there were other burdens attached to 
this tenure, under the name of aids, reliefs, 
primer seisins, &c. — Mozley, Now abolished. 

KnighVs fee (feudtim militare), A quantity 
of land sufficient to maintain a knight with 
convenient revenue ; supposed to be twelve 
plough-lands, the value of which was estimat- 
ed from 15 to 20 pounds per annum. Also the 
rent that a knight paid to the lord of whom 
he held. See Knight service. 

Kmghts of the post. Hireling witnesses. 
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Knights of the shire. Members of Parlia- 
ment representing counties or shires in con- 
tradistinction to citizens or burgesses, who 
represent boroughs or corporations. 

Koran. Alkoran. The Mehomedan book 
of faith. It contains both ecclesiastical and 
secular laws. 

Kotwal. (Ind,) A chief officer of police or 
superintendent of markets in a large town or 
city. 

Kowl. (Ind,) A promise ; an agreement on 
the part of a superior, especially a document 
granted by a superior to an inferior holder of 
land, specifying the terms of the tenure ; a 
putta. 

Kritaka. (Htn, L,) A son bought. He was 
a minor and the right in him was given over 
by those who had dominion over him. 

Krltrima. (Htn. L.) A son made. He was 
of full age, and therefore able to dispose of 
himself. 

Kshatriya. (Hin, L.) The second of the 
four classes of Hindus, t, e,, the warriors. 

Kshetraja. (Uin, L.) The son begotten on 
the wile. 

Kubala. (Ind,) A contract or deed, A 
written agreement. See Khatt kubala. 

Ktldivaratn. (Ind,) The word may be used 
in two senses — (1) the right of occupancy ; (2) 
the share of the produce which the cultivator, 
whoever he may be, actually gets (Chinnan 
V, Koudam NaidUf 26 M. L, J, H. 160), 

Kulkarnl. (Ind,) See Kahnam. 

Kurwah. (Ind,) A conductor of pilgrims, 

Kutkina. (Ind.) A sub-lease by a farmer 
or under-farmer who again may have no 
direct connection with the soil Below this, 
are durijaras or durkutlanas in a line of sub- 
infeudation. 

Kyth. Kin or kindred, 

IL. 

Laao. The word, in the language of the 
Mahomedan Law, signifies testimony con- 
firmed by oath, on the part of the husband 
and wife (where the testimony is strengthened 
by an imprication of the curse of God on the 
part of the husband, and of the wrath of God 
on the part of the wife), in the case of the 
former accusing the latter of adultery, — 
Htdaya, — MacN , Meh, Law, See Talak, 

Label. A narrow slip of paper or parch- 
ment, affixed to a deed, writing or writ, hang- 
ing at or out of the same, in order to hold the 
appending seal ; an appending seal is called a 
label. 

Labourer. A labourer is a man who digs 
and does other work of that kind with his 
hands. A carpenter, or a bailiff, or a parish 
clerk 18 not called a labourer (per Brett, L. 
J., Morgan v. L, G, Omnibus Co., 53 L. J, Q, 
B, 353 ; 13 Q, B. D. 832).— Sfroi/d, 

Laches* Slackness or negligence. Neglect 
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in a person to assert his rights, or long and 
unreasonable acquiescence of adverse rights. 
See Acquiescence, 

Laches or lasches is an old French word for 
slacknessor negligence or not doing. — CoXttt. 
380 b,— Stroud, 

Laches signify knowledge or at least such 
abstinence from legitimate enquiry as to 
amount to constructive notice of the risk in- 
curred {Jankt Singh v. Debi Nandan^ 1 Ind. 
Cas. 772). 

The equitable doctrine of laches and acquie- 
scence does not apply to suits for which a 
period of limitation is provided by the Limi- 
tation Act {flam Rau v. Raja Ran, 2 Mad. 
H, C. R. 114). Mere laches or indirect ac- 
quiescense, short of the period prescribed by 
the statute of limitations, is no bar to the 
enforcement of a right absolutely vested in 
the plaintiff at the time of suit, Semble, the 
doctrine of acquiescence or lashes will apply 
only to cases, if such there are, in which they 
can be regarded as a positive extinguishment 
of right. When they go merely to the remedy, 
the Courts have no power arbitrarily to sub- 
stitute an extinguishing prescription different 
to that determined by the legislature {Ped- 
damuthilaty v. N, Timma Reddy^ 2 Mad. 
H. C, R, 270). But a party cannot call upon 
a court of equity to assist him unless he 
shows himself ready, desirous, prompt and 
eager (Moheiidra Nath v, Sambu Bibt^ 7 Cal. 
W. N. 229). 

Lacta- A defect in the weight of money. 

Lada. Purgation ; exculpation. This was 
either by (1) the accused’s own oath sup- 
ported by the oaths of his compurgators, or 
(2) by ordeal , or (3) by corsned bread. Also a 
service which consisted in supplying the lord 
with beasts of burden ; a lath or inferior 
court of justice ; a course of water ; a broad 
way, 

Ladawa. Ladavl. {Ind.) A deed of reliu- 
quishment. A release or acquittance. With- 
out claim. 

Laden in bulk. Freighted with a cargo 
which is neither in casks, boxes, bales, nor 
cases, but lies loose in the hold, being de- 
fended from wet or moisture by a number of 
mats and a quantity of dunnage. — Wharton, 

Lading* See Bill of lading. 

Lady. The title borne by the wives of 
knights, and of all degrees above them, ex- 
cept the wives of bishops, Dame. 

Lady Court, The court of the lady of a 
manor. 

Lady's friend. An officer of the House of 
Commons, whose duty it was '.to take care 
that a husband, who sued for a divorce, made 
a suitable provision for his divorced wife, 
if the House of Lords bad not provided for 
it.— Wharton. 

Lafordswlc. A betraying of one’s lord or 
master. 

Lagan. Lagon. Goods cast out of a ship 


in danger of shipwreck, and fastened to a 
buoy or cork, so that they may be the more 
easily recovered. So long as they continue 
upon the sea, they belong to the lord admiral ; 
but if they are cast away upon the land, they 
are then a wreck, and belong to the lord 
entitled to the same. The word also denotes 
the right which the chief lord of the fee had 
to take goods cast on shore by the violence 
of the sea. See Flotsam. 

Lage-day. La^^^Mlayum. Lagh-day. A 

day of open Court; the day of the county- 
court ; a law-day. 

Lage*tnan. A good and lawful man {pro- 
bus et legalis homo) for the purpose of serv- 
ing on juries, &c. ; a juror. Also one who had 
jurisdiction over the persons or estates of his 
fellow citizens, such as the thanes and barons 
of former times. 

Lagh. Law 

Lagh-day. Sec Lage-day. 

Laghslite. A breaking or transgressing of 
the law , also the punishment inflicted for so 
doing. 

Lairwite. Lecherwite* A fine for adul- 
tery or fornication, anciently paid to the lords 
of some manors. 

Laity. The people, as distinguished from 
the clergy. 

Lakheraj (Ind,) Rent-free land ; applied 
to land exempted, for some particular reason, 
from paying any part of the produce to the 
State. 

Lambardar (Ind,) One of several co- 
sharers of an estate or holding, who repre* 
sents the other co sharers, and through whom 
they pay revenue to Government, each co- 
sharer paying his proportion of revenue or 
other village dues to him. See Putteedari 

TENURE. 

Lambeth degrees. Degrees conferred by 
the Archbishop of Canterbury. 

Lammas lands. Land over which there 
is a right of pasturage by persons other than 
the owner from about Lammas, or reaping 
time, until sowing time, i e , during the in- 
terval between the removal of the crops 
grown thereon in each year and the time for 
preparing the land for the next sowing, 

Lancaster County Palatine. Lancaster 
was created into a county palatine in the 
fiftieth >car of Edward III and granted by 
him^to his son John for life, that he should 
have jura regalia and a kinglike power there- 
in, to pardon treasons, outlawries, &c., and 
make justices of the peace and justices of 
assize within the county, and all processes 
and indictments to be in his name. It is now 
vested in the Crown, Bee County Palatine. 

Lancetl. Vassals who were obliged to 
work for their lord one day in the week, 
either with fork, spade, or flail, at the lord’s 
option ; a sort of servile tenants under the 
ancient feudal system. 

8U 
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Land {terra). The word signifies generally ] 
not only arable ground, meadow, pasture, 
woods* moors, waters, &c., but also messu- 
ages and houses ; for in conveying the land, 
the buildings pass with it. In a more res* 
trained sense it is arable ground ; and the 
land of every man is said in law to be inclosed 
from that of others, though it be in the open 
field ; so that for any trespass therein he shall 
have the writ quare clausum fregit. Water, 
by a solecism, is held to be a species of land ; 
80 that in order to recover possession of a 
pool or rivulet of water, the action must be 
brought for the land, e, ten acres of land 
covered with water ^ and not for the water only. 
And besides an infinite extent upwards^ it ex- 
tends downwards to the globe's centure, ac- 
cording to the maxim cujus est solum ejus est 
usque ad ccclum et ad inferos^ 

Laud in its natural condition. Land is in 
its natural condition when it is not excavated 
and not subjected to artificial pressure . — Act 
V of 1882 {Easements)^ s, 7, Ulus, (e), Expla- 
nation, 

Land-hoc, A charter or deed whereby land 
or tenements are given. 

hand-cheap. An ancient customary fine 
paid either in cattle or money at every alie- 
nation of land lying in some particular manor, 
or in the liberty of some borough. 

Landefricus, A landlord ; a lord of the soil, 

Landegandman, An inferior tenant of a 
manor. 

Land Estates Coiitt. A Court in Ireland 
created in 1858 in succession to the Encumb- 
ered Estates Court, for the purpose of decid- 
ing questions relating to the title to land. 

Landgahlc, A tax or rent issuing out of 
land ; it W'as a penny for every house. 

Landholder, See Holder, 

Landirecta, Rights which charged the land, 
whoever possessed it. 

Landlord, He of whom lands or tenements 
are holden ; the tenant being the person hold- 
ing the lands. Landlord is thus a relative 
term ; as the landlord may be, and in strict 
law must be, himself a tenant of the Crown 
or other superior lord. — iiloe/ey. 

Landman, A terre-tenant, or occupier of 
land. 

Landmark, An object fixing the boundary 
or an estate or property. 

Landreeve, A person whose business it is 
to overlook certain parts of a farm or estate. 

hand-steward, A person who overlooks or 
has the management of a farm or estate. 

Land-tax, A tax upon land, the original of 
which may be traced (says Blackstone) to our 
military tenures. The personal attendance 
required of tenants of knights’ fees growing 
troublesome, the tenants found means of 
compounding for it, first by sending others 
in their stead, and in process of time by 
making a pecuniary satisfaction to the Crowm 
in lieu of it. This pecuniary satisfaction at 
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last came to be levied by assessments, under 
the name of escuage or scutage, — Mozley, 

Langeman. A lord of a manor. 

Lapidation* The act of stoning a person 
to death. 

Lapse (lapsus). Error ; failing in duty. 
A species of forfeiture, whereby the right of 
presentation to a benefice accrues to the or- 
dinary, by neglect of the patron to present, 
to the metropolitan by neglect of the ordi- 
nary, and to the Crown by neglect of the 
metropolitan ; it is in the nature of a spiri- 
tual escheat ; under such circumstances the 
benefice is said to lapse. The failure of a 
testamentary disposition in favour of any 
person, by reason of the death of the intended 
beneficiary in the life time of the testator ; 
the devise or legacy is thus said to lapse. 

Larceny (latrocimum). The unlawful 
taking and carrying of things personal, with 
intent to deprive the right owner of the same. 
The taking must be ammo furandi (t, e„ with 
the intention of stealing) ; and there must 
also be an “ asportation,” that is, a carry- 
ing away, but for this purpose the smallest 
removal is sufficient. Laiceny was formerly 
divided into pet it f where the value of the pro- 
perty was not more than twelve pence ; and 
grand^ where it exceeded that amount. But 
the distinction is now abolished. Larceny 
may be simple^ that is, not combined with 
any circumstances of aggravation ; or, if so 
combined it is called compound larceny Un- 
der the latter, arc included (1) larceny in a 
dwelling housCf in ships^ wharfs^ &c. ; (2) 
larceny from the person^ which is either by 
privately stealing, as by picking a person's 
pocket, or hy open a.nd violent assault, usual- 
ly called robbery ; (3) larceny by clerks and 
servafits, 

Dintinction between larceny and embezzle- 
ment, Larceny by a servant is wffiere a ser- 
vant appropriates his master’s property. 
Embezzlement is where a servant, having 
received property in the name of or on ac- 
count of his master, appropriates the same 
before it reaches his master when it has not 
come into the actual or legal possession of 
the master. 

Distinction between larceny and false pre- 
tences, Where a man being desirous to pos 
sess himself fraudulently of another’s goods, 
obtains possession of the goods by some trick 
or artifice, the owner not intending to part 
with the entire right of property, but with 
the temporary possession only, this is held to 
constitute larceny. In larceny the owner ol 
the thing stolen has no intention to part with 
hiS property therein to the person taking it, 
although he may intend to patt with the pos- 
session ; whereas m false pretences the owner 
docs intend to part with his property in the 
money or chattel, but it is obtained from him 
by fraud. 

See Embezzlement, Robbery, Theft. 

Lardlag money (lardanum). In the tna 
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nor Bradford in the county of Wilts, the 
tenants pay to their lord a small yearly rent 
by this name, which is said to be for liberty 
to feed their hogs with the masts of the lord’s 
woods, the fact of a hog being called lard ; or 
it may be a commutation for some customary 
service of carrying salt or meat to the lord's 
larder, — Tomlins, 

Larsons. Thieves. 

Lastage {lastagiuni), A custom exacted in 
some fairs and markets to carry things bought 
whither one will. The ballast of a ship. Stow- 
age room for goods in a vessel, A custom 
paid for wares sold by the last (a sort of 
weight or measure of fish, corn, wool, leather, 
pitch, «&c,). — Mozley, 

Last Court. A Court held by the twenty- 
four jurats in the marshes of Kent and sum- 
moned by the bailiffs, wherein orders are 
made to lay and levy taxes, impose penalties, 
&c., for the preservation of the said marshes. 

Last heir {ultimus hceres). He to whom 
lands come by escheat for want of lawful 
heirs ; that is, in some cases, the lord of 
whom the lands were held, but in others, the 
sovereign. 

Last resort. A court from which there is 
no appeal is called the Court of last resort 

Latent. Hidden ; concealed ; secret. 

Latent ambiguity. See Ambiguity, 

Lath. Lathe. Leth. A part of a county. 
In some counties there is an intermediate 
division between the shire and the hundred ; 
as lathes in Kent, and rapes in Sussex ; each 
of them containing three or four hundreds, 

Lathreeve, Ledgreeve, An officer who un- 
der the Saxons, had authority over the lath, 

Latimer. An interpreter. It is suggested 
that it should be latiner, because he who un- 
derstood latin, which in the time of the Ro- 
mans was the prevailing language, might be 
a'good interpreter. 

Latin. There are three sorts of Latin (1) 
Good Latin, allowed by grammarians and 
lawyers ; (2) False or incongruous Latin, 
which in times past would abate original 
writs, though not make void any judicial 
writ, declaration, or pica, &c. , and (3) Words 
of art, known only to the sages of the law, 
and not to grammarians, called Lawyer’s 
Latin, — Tomlins. 

Latrocination. The act of robbing , a 
depredation. 

Latrociny. Larceny, 

Laudare. To advise or persuade ; to 
arbitrate. 

Laudator. An arbitrator. 

Laudum. An arbitrament or award. 

Laughe. Frank-pledgc. 

Laund. Lawnd. An open field without 
wood. 

Law. The rule and bond of men’s actions ; 
a rule for the well governing of civil society, 


to give every man that which doth belong to 
him , a rule of action to which men are 
obliged to make their moral conduct con- 
formable. Law is sometimes used as opposed 
to Equity, meaning the principles followed 
in Cmmon Law Courts in contradiction to 
those which were administered only in Courts 
of Equity. 

Law agent. Any person entitled to prac- 
tise as an agent for another in a Court of 
law in Scotland, 

Law and Equity, The distinction between 
Law and Equity is one which has existed in 
many systems of jurisprudence, notably in the 
Roman and the English systems ; and the 
distinction invariably comes to be abolished 
(more or less) in course of time, the principles 
of Equity coming to prevail over without 
destroying the principles of Law, until by 
positive legislation there is effected a com- 
plete fusion between the two sets of principles. 
Justinian effected this fusion for Roman Law, 
and Queen Victoria by her two Lords Chan- 
cellors (Selborne and Cairns) has effected it 
for English Law, — Brown, 

Law and Fact, In litigation, it is custo- 
mary to find the conjunction of law and fact ; 
but occasionally there is no dispute about 
the facts, the question being entirely one of 
law , and again there is frequently no dispute 
about the law, but a dispute purely about the 
facts. Matters of law are for the judge, and 
matters of fact are for the jury, mixed mat- 
ters of law and fact arc for the jury, but pro- 
perly dealt with they would be distinguished. 
— Brown, 

Law arbitrary. A law not founded in the 
nature of things, but imposed by the mere 
will of the legislature ; as opposed to law 
immutable. 

Law burrows, letters of, {Sc, L,) This 
corresponds to the English ** security to keep 
the peace.” Contravention of law burrows 
IS any act whereby the undertaking to keep 
the peace is violated. See KbEPiNG the 

PEACE. 

Law-day (lage-dayum), A daj for holding 
a court-Iect or sheriff’s tourn, a court-lcet or 
view of frank-pledge. Law-day or lage-day 
was properly a day of open court, especially 
with reference to the courts of a county or 
hundred. 

Due course of law. The phrase ♦ in due 
course of law’ in s. 9 of the Specific Relief 
Act, 1877, means the regular, normal process 
and effect of the law operating on a matter 
which has been laid before it for adjudica- 
tion , in other words, it refers to the process 
and operation of the law involved by the 
ordinary method of a civil suit (Rudrappa v. 
Narsmg Rao, 7 Bom, L. R, 12; 29 Bom. 213). 

Law list. An authorized list of barristers, 
solicitors and other legal practitioners, giving 
their addresses, and the dates of their enter- 
I ing the profession. 

Law lords. Peers who have held high ju- 
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licial office, or have been distinguished in the 
legal profession. 

Law martial. The military law. See Mar- 
tial LAW. 

Law merchant {lex niercatoria). The part 
>f the law of England, which governs mer- 
:antile transactions. It is founded upon the 
general custom of merchants of all nations, 
(vhich, though different from the general rules 
df the Common Law, has been gradually en- 
grafted into it and made to form part of it. — 
Whhrton, 

Law of arms {lex armorum). The ordi- 
nances, regulations, proclamations of war, 
leagues, and treaties, &c. 

Law of Marque. A law of reprisal, by which 
persons, who have received wrong, and can- 
not get ordinary justice within the precincts 
of the wrong-doers, take their ships and 
goods,— Sec Letters of Marque and Repri- 
sal. 

Law of Nations {jus gentium'). The Law of 
Nations consists of a system of rules or prin- 
ciples, deduced from the law of nature, in< 
tended for the regulation of the mutual inter- 
course of nations. The law is founded on the 
principle that different nations ought to do 
each other in time of peace as much good, 
and in time of war, as little harm, as may be 
possible without injuring their own proper in- 
terests ; and It comprehends the principles of 
national independence, the intercourse of na- 
tions in peace, the privileges of ambassadors, 
consuls and inferior ministers ; the commerce 
of the subjects of each state with those of the 
others in times of war and of peace, or neu- 
trality ; the grounds of just war, and the mode 
of conducting it ; the mutual duties of belli- 
gerent and neutral powers ; the limits of law- 
ful hostility ; the rights of conquest ; the faith 
to be observed in warfare; the force and effect 
of armistices, of safe conducts and passports, 
the nature and obligation of alliances ; the 
means of negotiation, and the authority and 
interpretation of treaties. — Brown. 

Law of Nature. This is described by Black- 
stone as the will of God, ruling the conduct 
of man. Certain rules of conduct supposed 
to be so just that they are binding upon all 
mankind. 

Law of the staple. The law merchant. See 
Staple. 

Laws of Oleron {Ultarenses Leges), A code 
of maritime laws compiled in the twelfth cen- 
tury by Richard 1 at the Isle of Oleron, on 
which the maritime law is largely found ; 
whence their name. They are constantly quo- 
ted in proceedings before the Admiralty 
Courts. 

Law Reports. Reports of judgments of 
Courts on points of law, published for the pur- 
pose of being used as precedents. See Re- 
ports. Law Reports are authorized monthly 
reports of decided cases commencing from 
1866 inclusive ; they are published under the 
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direction of a body called the Incorporated 
Council of Law Reporting. 

Law Society. See Incorporated Law So- 
ciety. 

Law spiritual {lex spiritualis). The eccle- 
siastical law. 

Law suit. An action or litigation. 

Law terms. See Terms. 

Lawyer, A person learned in the law, as a 
counsel or solicitor. 

Lawful consideration* See Contract. 
Lawful it shall be. None of the judg- 
ments (referring to In the matter of Thakur 
BhagwandaSf 4 Bom. 489 and Julius v. The 
Bishop of Oxford. App. Cas, 214) lay down 
an absolute rule that where the words * it 
shall be lawful* confer on a court authority 
to do a judicial act in a certain case, they 
make it imperative on the court to exercise 
that authority when the case arises and the 
exercise of that authority is duly applied tor. 
What they lay down is that the words them- 
selves are always permissive and enabling, 
and never imperative ; but that the context, 
the subject matter of the statute, the nature 
of the authority or the thing authorized and 
all the surrounding circumstances may show 
that the Legislature intended to couple with 
the authority a duty to exercise it when in- 
voked. Whether the legislature intended to 
create an imperative duty or to allow a dis- 
cretion in the matter, depends upon the 
nature, the object and the construction of 
the statute itself, and not upon the enabling 
words * It shall be lawful * which create the 
authority {per Strachey, J., Re Aranvayal 
Sabhapathy, 21 Bom. 300, 301). See May. 

Lawful day. A day on which a Court 
may sit. 

Lawful excuse. Such excuse as would in 
law justify the conduct. 

Lawful heirs- A limitation to “lawful 
heirs will not, standing alone, create an 
entail, but gives the icc.-Stroud. See Tail. 

Lawfully begotten. A limitation m a will 
to •* heirs lawfully begotten “ creates an en- 
tail {Nanfan v. Legh, 7 Taunt. 85).-~^Ibid. See 
Tail. 

Lawing of dogs. The cutting several claws 
of the forefeet of dogs in the forest, to pre- 
vent their running at deer. 

Lawless Court {guia dicta sine lege), A 
court held on King's Hill, at Rochford in 
Essex, on Wednesday morning next after 
Michaelmas-day yearly, at cock-crowing ; at 
which Court they whishper and have no can- 
die, nor any pen and ink, but a coal ; and he 
that owes suit or service there, and appears 
not, forfeits double his rent. It is called 
Lawless, because held at an unlawful hour, 
or qua dicta sine lege. 

Lawless man. An outlaw. 

Lay. Not clerical, or not professional. 
Regarding or belonging to the people, as dts- 
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tinguished from the clergy or a particular 
profession. 

Lay corporations. Corporations not com- 
posed wholly of spiritual persons, nor subject 
to the jurisdiction of the ecelesiastical courts, 
they are either civiL erected for temporal 
purposes, or eleemosynary ^ constituted for 
the perpetual distribution of the free alms 
or bounty of the founder of them, to such 
purposes as he has directed. 

Lay days. The days ordinarily allowed to 
the charterer of a vessel for loading and un- 
loading the cargo ; also called running or 
consecutive days. 

Days which are given to the charterer in 
a charterparty either to load or unload with- 
out paying for the use of the ship, are lay 
days. The lay days are described as days 
for loading and unloading, and they are 
sometimes called lays days and sometimes 
working dsiys,Stroud, 

Lay fee. Lands held in fee of a lay lord, 
involving services of a temporal character, as 
distinguished from frankalmoign^ which is a 
tenure of a spiritual character belonging to 
the church. 

Lay impropriators. Lay persons to whose 
use ecclesiastical benefices have been annex- 
ed. See Impropriation, Appropriation. 

Lay investiture of bishops. Putting a bi- 
shop into possession of the temporalities be- 
longing to his bishopric See Investiture. 

Lay man. One of the people, and not one 
of the clergy ; one who is not of the legal 
profession ; one who is not of a particular 
profession. 

Lay people. Jurymen. 

Lazarets. Places where quarantine is to 
be performed by persons coming from infect- 
ed countries. 

Lazzi. The Saxons divided people of the 
land into three ranks — Edilingi^ nobility ; 
fnlingt, born freemen, or of parents not sub- 
ject to any servitude, or the gentry ; lazzi, 
persons born to labour, who could not depart 
from their service without the leave of the 
lord, but who were fixed to the land where 
born, and were in the nature of slaves ; hence 
the word lazzi or lazy signifies those of a ser- 
vile condition. — Tomlins, 

Leader. The leading counsel in a case ; as 
opposed to ^junior. 

Leading a use. An expression used of a 
deed whereby a person covenanted to levy a 
fine, or suffer a recovery of lands, to certain 
uses upon which it was intended to settle the 
lands. The deed was then said to lead to the 
uses of the fine ; and the fine, when levied, 
would, by the virtue of the Statute of Uses, 
enure {i. e,, take effect) to the uses so speci- 
fied. Or it a fine or recovery were had with- 
out any previous settlement, and a deed were 
afterwards made between the parties decla- 
ring the uses to which the same would be ap- 
plied, this would be equally good ; the only 


difference between a deed leading the use, 
and a deed declaring the use, was that the 
former was made previous to the fine or re- 
covery, and the latter subsequently thereto. — 
Mozley, See Fine, Recovery. 

Leading case* A case so frequently follow- 
ed as to become invested with peculiar autho- 
rity ; a case which has had the most influence 
in settling the law. 

Leading question. Any question suggest- 
ing the answer which the person putting it 
wishes or expects to receive is called a lead- 
ing question. — Act I of 1872 (Evi,)^ s, 141. 
Leading questions must not, if objected to by 
the adverse party, be asked in an examina- 
tion-in-chief, except with the permission of 
the Court, The Court shall permit leading 
questions as to matters which are introduc- 
tory or undisputed, or which have, in its opi- 
nion, been already sufficiently proved. Lead- 
ing questions may be asked in cross-examina- 
tion.— ss. 142-3. 

League. A treaty or alliance between states 
or parties. It may be offensive, or defensive, 
or both. It is offensive when the contracting 
parties unite in attacking a common enemy ; 
defensive when the parties agree to act in 
concert in defending each other against an 
enemy. — Wharton, A measure equal to three 
English miles. 

Leakage. An allowance to merchants im- 
porting wine out of the customs for the waste 
and damage it is supposed to receive by being 
kept. 

Lease. A demise or letting of lands or 
tenements, right of common, rent, or any 
hereditament, unto another for a terra of 
years or life, or at will, usually for a rent re- 
served. The interest created by the lease 
must be less than the lessor hath in the pre- 
mises, or else it is not a lease^ but an assign- 
ment. — Mozley, 

A lease of immoveable property is a trans- 
fer of a right to enjoy such property, made 
for a certain time, expressed or implied, or 
in perpetuity, in consideration of a price paid 
or promised, or of money, a share of crops, 
service or any other thing of value, to be 
rendered periodically, or on specified occa- 
sions, to the transferor by the transferee, 
who accepts the transfer on such terms. The 
transferor is called the lessor, the transferee 
is called the lessee, the price is called the pre- 
tniumy and the money, share, service, or other 
thing to be so rendered is called the rent , — 
Act IV of 1882 (Trans, of Pro.), s, 105. 

Lease how made, A lease of immoveable 
property from ^ ear to year, or for any term 
exceeding one year, or reserving a yearly rent, 
can be made only by a registered instrument. 
All other leases of immoveable property may 
be made cither by a registered instrument or 
by oral agreement accompanied by delivery 
ot possession. — lbid,^s. Wl , as amende dby Act 
VI of 1904. 

For the purposes of registration a lease in- 
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eludes a counterpart, kabulayat, an under- 
taking to cultivate or occupy, and an agree- 
ment to lease. — Act XVI of 1908 (Registrar 
Uon)t s, 2 (7). 

For the purposes of the Stamp Act, lease 
means a lease of immoveable property, and 
includes also {a) a patta ; (b) a kabuliyat or 
other undertaking in writing not being a 
counterpart of a lease, to cultivate, occupy, 
or pay or deliver rent for, immoveable pro- 
perty ; (c) any instrument by which tolls of 
any description are let ; (d) any writing on an 
application for a lease intended to signify that 
the application is granted. — Act II of 1899 
{StatnP)t s, 2 (16). 

Lease and release^ A mode of conveyance 
of this name at common law before the Sta- 
tute of Uses, which took place where one be- 
ing desirous to convey in fee simple, first 
made a lease to the proposed alienee, which 
demise, if perfected by entry, conferred on 
him a complete estate of freehold. The lessee 
then, being tenant of the particular estate, 
on which the reversion was expectant, became 
capable of receiving a release of the rever- 
sion, A^hich was accordingly executed to him. 
The conveyance of the same name under the 
Statute of Uses is much better known. It 
was of a compound description consisting of 
two parts, first, bargain and sale, secondly, a 
common law conveyance of release. The bar- 
gain and sale would not have been sufficient 
under the Statute of Enrolments (27 Hen. 
VllI, c. 16) to transfer the freehold^ unless 
the same were by deed indented, and enroll- 
ed within SIX months after its date. So the 
conveying party executed a bargain and sale 
for some leasehold interest, generally for a 
year, which passed the legal estate for a year 
to the bargainee (the Statute of Enrolments 
not extending to leaseholds), and the estate 
so transferred was complete without entry. 
The transferee, therefore, was capable of re- 
ceiving a release of the freehold and rever- 
sion i which release was accordingly granted 
to him on the next day. By 4 & 5 Vic. c. 21, 
the release was made effectual without the 
previous lease, and by 8 & 9 Vic. c, 106, s. 2, 
It was provided that corporeal hereditaments 
should, as regards the conveyance of the im- 
mediate freehold thereof, be deemed to he in 
grant as well as in livery^ and so became 
transferable by deed of grant, which is now 
the ordinary method of transferring such es- 
tates. — Mozley, 

Leasehold. Land held under a lease. Any 
interest in land less than freehold might be 
so called ; but in practice the word is gene- 
rally applied to an estate for a fixed term of 
years. It is a chattel real and ranks as per- 
sonal, except for some special purposes, as 
succession duty, &c. 

Leasing. Leslng. L.) Gleaning. 

Lying ; slandering. 

Leastng-tnaktng. (Sc. L.) Slanderous and 
untrue speeches to the disdain, reproach, and 
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contempt of the sovereign, his council, and 
proceedings, or to the dishonor, hurt, or pre- 
judice of the sovereign or his ancestors. See 
Sedition, 

Leave and license. A defence to an 
action in trespass setting up the consent of 
the plaintiff to the trespass complained of. 

Leave to agree. See Fine. 

Lecherwlte, See Lairwite. 

Leet, Court. See Court-leet. 

Leets. Leits. Meetings which were ap- 
pointed for the nomination or election of 
ecclesiastical officers in Scotland. 

Legable (legahilis). Capable of being be- 
queathed ; that which is not entailed as here- 
ditary, but may be bequeathed by will. 

Legacy {legatum). A bequest or gift of 
goods and chattels by testament. It is either 
general^ called also pecuniary ^ being a gift 
of money or other fungible substance in 
quantity ; specific^ being a gift of ear-marked 
money, or of other ear-marked fungible sub- 
stance, in mass, or of any non-fungible sub- 
stance by description ; or demonstrative ^ be- 
R of money or other fungible sub- 
stance in quantity, expressed to be made 
payable out of a specified sum of money or 
other specified fungible substance ; but such 
legacies become, upon any destruction of the 
specified source of payment, merely general 
legacies. — Brown. 

A legacy tranfers an inchoate property to 
the legatee, and is not perfect without the 
assent of the executor. 

Specific legacy. Where a testator bequeaths 
to any person a specific part of his property, 
which IS distinguished from all other parts 
of his property, the legacy is said to be 
specific. — Act X of 1865 (Succession)^ s. 129. 
—Act XXI of 1870 (Hindu Wills), s. 2.— Act 
V of 1881 (Prob.and Admin.), s. 3. 

Where a sum certain is bequeathed, the 
legacy is not specific merely because the 
stocks, funds, or securities in which it is in- 
vested, are described in the will. — Act X of 
1865, s. 130.--Ac^ XXI of 1870, s. 2 

Where a will contains a bequest of the 
residue of the testator’s property along with 
an enumeration of some items of property 
not previously bequeathed, the articles en- 
umerated shall not be deemed to be specifi- 
cally bequeathed. — Act X of 1865, s. 133.-- 
Act XXI of 18/0, s. 2, 

Abatement of legacies. If there be a defi- 
ciency of assets to pay legacies, a specific 
legacy is not liable to abate with the general 
legacies,— Ac^ X o/ 1865, s. 136.— Ac« XXI 
of 1870, s. 2. 

Demonstrative legacy. Where a testator 
bequeaths a certain sum of money or a cer- 
tain quantity of any other commodity, and 
refers to a particular fund or stocit so as to 
constitute the same the primary fund or stock 
out of which payment is to be made, the 
legacy is said to be demonstrative. — Act X of 
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1865, 5 . 137,— Ac^ XXI of 1870, s. 2.— Ac^ V 
o/1881,s. 8. 

Specific and demonstrative legacies disting- 
utshed. The distinction between a specific 
legacy and a demonstrative legacy consists 
in this, that where specified property is given 
to the legatee, the legacy is specific ; where 
the legacy is directed to be paid out of a 
specified property, it is demonstrative. — Ibid. 

Ademption of legacies^ If anything which 
has been specifically bequeathed does not be- 
long to the testator at the time of his death, 
or has been converted into property of a 
different kind, the legacy is adeemed ; that is, 
it cannot take effect by reason of the subject- 
matter having been withdrawn from the 
operation of the will. — Act X of 18c5, s, 139. 
^Act XXI of 1870, s. 2. 

Non-ademptu>n of demonstrative legacies, 
A demonstrative legacy is not adeemed by 
reason that the property on which it is 
charged by the will does uot exist at the time 
of the death of the testator, or has been con- 
verted into property of a different kind ; but 
it shall, in such case, be paid out of the 
general assets of the testator. — Act X of 
1865, s. 141.— Ac^ XXI of 1870, s. 2. 

Where a stock which has been specifically 
bequeathed does not exist at the testator^s 
death, the legacy is adeemed, — Act X of 
1865, 5. 145.— Ac^ XX/ of 1870, 5. 2. 

Where the stock which has been specifically 
bequeathed is lent to a third party on condi- 
tion that it shall be replacea, and it is re- 
placed accordingly, or is sold and an equal 
quantity of the same stock is afterwards pur- 
chased, and belongs to the testator at his 
death, the legacy is not adeemed. — Act X of 
1865, S5. 152-3.— Ac^ XX/ of 1870, s. 2. 

Abatement of general legacies. If the as- 
sets, after payment of debts, necessary ex- 
penses, and specific legacies, are not sufficient 
to pay all the general legacies in full, the lat- 
ter shall abate or be diminished in equal pro- 
portions. — Ac^ X of 1865, s, 287.— Ac^V of 
1881, 5 . 107.^ 

Non-abatement of specific legacy when as- 
sets sufficient to pay debts. Where there is a 
specific legacy, and the assets are sufficient 
for the payment of debts and necessary ex- 
penses, the thing specified must be delivered 
to the legatee without any abatement. — Act 
X of 1865, s. 288 Act V of 1881, s, 108. 

Right under demonstrative legacy when as- 
sets sufficient to pay debts and necessary ex- 
penses, Where there is a demonstrative le- 
gacy and the assets are sufficient for the pay- 
ment of debts and necessary expenses, the le- 
gatee has a preferential claim for payment of 
his legacy out of the fund from which the le- 
gacy is directed to be paid until such fund is 
exhausted, and, if, after the fund is exhaus- 
ted, part of the legacy still remains unpaid, 
he is entitled to rank for the remainder ag- 
ainst the general assets as for a legacy of the 
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amount of such unpaid remainder. — Act X of 
1865, s. 289.— Ac/ V of 1881, s. 109. 

Rateable abatement of specific legacies. If 
the assets are not sufficient to answer the 
debts and the specific legacies, an abatement 
shall be made from the latter rateably in pro- 
portion to their respective amounts. — Act X 
of 1865, 5. 290.— Ac/ V of 1881, s. 110. 

Legacies treated as general for purpose of 
abatement. For the purpose of abatement, a 
legacy for life, a sum appropriated by the will 
to produce an annuity, and the value of an 
annuity where no sum has been appropriated 
to produce it, shall be treated as general lega- 
cies.— Ac/ X of 1865, s, 291, — Act V of 1881, 
s. 111. See Abatement. 

Under the Mehomedan Law, legacies can- 
not be made to a larger amount than one- 
third of the testator’s estate, without the con- 
sent of the heirs. A legacy cannot be left to 
one of the heirs without the consent of the 
rest. An acknowledgment of debt in favour 
of an heir on a deathbed resembles a legacy, 
inasmuch as it does not avail for more than 
a third of the estate. Where a testator be- 
queaths more than he legally can, to several 
legatees, and the heirs refuse to confirm his 
disposition, a proportionate abatement must 
be made in all the legacies. — MacN, Meh, 
Law. A wife can bequeath her own property 
without the consent of her husband. If the 
testator has no heirs, he can will away his 
whole estSitc.—Elberling, 

Legacy duty, A tax paid to the Government 
on legacies, i, c., personal property devolving 
under any will, or upon any intestacy. 

Legal. Lawful ; according to law. Opposed 
to equitable. In Scotch law, the term of seven 
years, allowed for redeeming landed property 
which has been “ adjudicated ** to a creditor 
of the proprietor in satisfaction of his debt. 
See Adjudication, Leg^l reversion. 

Legal assets. Assets of a deceased person 
available in a court of law to satisfy the claims 
of creditors. See Assets. 

Legal debts. Those that were recoverable 
in a court of common law, as debt on a bill of 
exchange, a bond or a simple contract. 

Legal estate. An estate in land, fully re- 
cognised as such in a court of common law, 
as opposed to an equitable estate. 

Legal memory. The time of “legal memory” 
(as distinguished from living memory) runs 
back to the commencement of the reign of 
Richard I. 

Legal mortgage. A mortgage created by 
conveyance or assignment of the legal estate 
in the mortgaged property to the mortgagee ; 
as opposed to an equitable mortgage, in which 
the legal estate does not pass. 

A legal mortgage means a first mortgage. 
This is unquestionably so as regards land, be- 
cause it is only the first mortgage which can 
grant the legal estate in the land. — Stroud, 

Legal representatives, A legal represents - 
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tive is one who represents another in law ; an 
executor or administer. The primary mean- 
ing of Representatives *’ “ Legal Represen- 
tatives,” ** Personal Representatives,” or 
** Legal Personal Representatives,” is ” Ex- 
ecutors or Administrators ” in their official 
capacity (Stockdale v. Nicholson, 36 L. J. Ch. 
793 ; L. R. 4 Eq, 359), but that meaning may 
be controlled by the context. — Stroud. See 
the remarks of Edge, C. J., and Banerji, J*, 
in Badri Naratn v.Jai Ktshen, 16 All. p. 487). 

It does not necessarily mean * legal heirs ’ 
{Charanjtt v. Mt, Mitho^ Punj. Rec , No. 29 of 
1888) ; nor is it identical with ‘ heir * {Bat Vtj- 
kor v. Fakirbhai, 2 Bom. H. C., A. C., 317). 
it does not include any person who does not 
in law represent the estate of the deceased 
iChathaKelan v. Govmd, 17 Mad. 186, 187). 

Legal representative means a person who 
in law represents the estate of a deceased 
person, and includes any person who inter- 
meddles with the estate of the deceased, and, 
where a party sues or is sued in a represen- 1 
tative character, the person on whom the es- 
tate devolves on the death of the party so 
suing or sued, — Act V of 1908 {Ctv. Pro.), s, 
2 ( 11 ). 

Lethal reversion In Scotch Law, the period 
(seven years) within which a proprietor is at 
liberty to redeem land adjudged from him for 
debt. See Adjudication, Expiry of the 
Legal. 

Legal sharers. These are, under the Meho- 
medan Law, certain relations of the deceased, 
to whom the law has allotted certain specijic 
shares to be satisHed in the first instance, 
after payment of the charges upon inherit- 
ance, The shares arc however, liable to be 
withheld, increased or diminished, according 
to the number and classes of persons entitled 
to them and to the residue, — Elberling, 

Sharers are twelve in number, of which four 
are males and eight females, viz, — 

Males, (1) Father, (2) True Grandfather, 

(3) Half brother by the same mother only, 

(4) Husband, 

Females, (1) Daughter, (2) Son’s daugh- 
ter J how low soever, i. e., daughter of a son, 
or of a grandson, to the remotest degree, (3) 
Full sister, (4) Half sister by the same father 
only, (5) Half sister by the same mother only, 
(6) Mother, (7) True Grandmother, (8) Wife, 
— Ihid, 

Out of these, the father, mother, daughter, 
husband and wife arc always entitled to some 
share or other, whatever may be the number 
or degree of the other heirs. — Mac N, Meh, 
Law. 

The others are liable to exclusion, during 
the life time of one who is more nearly re- 
lated to the deceased than themselves, except 
in the case of half brothers and sisters by the 
same mother only, who are not excluded by 
her,— 

Legal tender, A tender in pa3ment of a 
4ebt which will be held valid and sufficient ; 
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a tender of payment of money, if made in 
coins legally issued by the Mint, and not 
called in, and not become materially dimi- 
nished in weight, shall be a legal tender in 
the case of gold coins for a paymect of any 
amount ; in the case of silver coins for a pay- 
ment of an amount not exceeding 40 s., but 
for no greater amount ; and in the case of 
bronze coins for the payment of an amount 
not exceeding 1 s., but for no greater amount. 
Bank of England notes are a legal tender for 
debts above £ 6, See Tender. 

Legal waste. See Waste. 

Legality. Lawfulness, 

Legalize. To authorize ; to make lawful. 
Legatary {legatanus). He or she to whom 
any thing is bequeathed. See Leg.atee. 

Legate (legatus), A deputy ; an ambas- 
sador ; the Pope’s nuncio. 

Legatee. The person to whom a legacy is 
given by a last will. If the gift is of the re- 
sidue of an estate after payment of debts and 
legacies, he is then styled the residuary 
legatee. 

Legation. An embassy or mission. 
Legator- One who makes a will and leaves 
legacies. 

Legitim. The share out of the free move- 
able estate of a father to which, by the Law 
of Scotland, the children are entitled. 

Legitimacy. Lawful birth. What con- 
stitutes legitimacy is, however, rather a ques- 
tion of status than of construction. And it 
would seem to be now “settled that any per- 
son legitimate according to the law of the 
domicile of his father at his birth^ is legiti- 
mate everywhere within the range of in- 
ternational law for the purpose of succeeding 
to personal property ” {per Kay, J., Re 
Andros, 52 L. J. Ch. 794 ; 24 Ch. D. 637). So 
also persons who have the legal status of 
children by virtue of a foreign law applicable 
to their ease are children tor the purpose of 
assessment to legacy duty. But a foreign 
status Will not aid a person claming to inherit 
land in (Birtwhistle yi.VardUl , 4 L. 

J., O. S., K. B., 190 , 5 B. & C. Ati^).Stroud. 

3 he fact that any person was born during 
the continuance of a valid marriage between 
his mother and any man, or within two hun 
dred and eighty days after its dissolution, 
the mother remaining unmarried shall be con- 
clusive proof that he is the legitimate son of 
that man, unless it can be shown that the par- 
ties to the marriage had no access to each 
other at any time when he could have been 
begotten, — Act I of 1872 (Evt.), s. 112. 

Under the Hindu law, it is not necessary, 
in order to render a child legitimate, that the 
procreation as well as the birth should take 
place after marriage {Oolgappa v. Arbuthnot, 
14 B. L. R. 115, P. C,). 

Legitimate heir. A limitation to A **and 
his legitimate heir or heirs” passes a fee 
simple, as the words of the limitation are not 
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to be construed as “ heirs of the body law- , 
fully begotten ** (Re Co*operative Wholesale 
Socte^y, W, N,[1886] ^h)»—Stroud. See Lawful 
heirs, Tail. 

Legitimation. Legitimating. The act 

of making legal or of giving the right of law- 
ful birth to children born bastards ; as the 
legitimation of a bastard by the subsequent 
marriage of his parents (per subsequens 
matnmontum)^ under the Scotch Law. 

Legruita. A fine for criminal conversa* 
tion with a woman. 

Leipa. One who escapes or departs from 
service ; a departure from service. 

Leirwit (mulcta adulter lorum). See Lair- 

WITE. 

Lekha Mukhi. {lnd») A well-known terra 
in the Punjab, signifying a mortgage under 
the terms of which the owner (mortgagor) re- 
mains in possession of the property mort- 
gaged, and the produce is handed over to the 
creditor who puts it in account to the gradual 
liquidation of the mortgage-money (Sultan v, 
Jewalla Das^ Punj, Rec., No. 131 of 1888, p. 
353). 

Leschewes. Trees fallen by chance or 
windfalls. 

Lesion. (Sc, L.) The degree of injury or 
duress substained by a minor, or person of 
week capacity, to entitle him to reduce or 
avoid a deed which he has been thereby in- 
duced to sign. 

Lessa. A legacy. From this word also 
lease is derived. 

Lessee. The person to whom a lease is 
made or given. 

Lessor. The person who lets anything to 
another by lease. 

Lessor of the plaintiff. The claimant in an 
action of ejectment was so called as being the 
lessor of the fictitious plaintiff Doe, Good- 
right or Goodtitle. See Ejectment. 

Lestagefry. Lestage free, or exempt from 
the duty of paying ballast money. 

Lestagium. The ballast of a ship or bal- 
last money; a duty laid on the cargo of a 
ship. See Lastage. 

Let. Hindrance , obstruction. It is also 
an operative word in a lease, synonymous 
with demise. 

Lethal weapon. Deadly weapon. 

Letter missive. A letter sent by the Lord 
Chancellor to a peer, who is made a defen- 
dant to a bill in Chancery, to request his ap- 
pearance. A letter from sovereign to a dean 
and chapter, containing the name of the 
person whom he would have them elect as 
bishop. 

Letter of absolution (htera absolutonce), 
A mode formerly resorted to by an abbot for 
the release of his brethren, in order to qualify 
them for entering into some other order of 
religion. 

Letter of allotment. See Allotment. 


Letter-of attorney. Power of-attorney. 
Procuration (litera attornati), A writing 
authorizing another person, who in such case 
is called the attorney of the party appointing 
him, to do any lawful act in the stead of an- 
other ; as to give seisin of lands, receive rents, 
or sue a third person, &c. It is either general 
or special. The nature of the instrument is 
to give the attorney the full power and autho- 
rity of the maker, to accomplish the act in- 
tended to be performed ; sometimes it is re- 
vocable, sometimes not. If it is an authority 
coupled with an interest, e,g,^ if the attorney 
IS authorized to collect debts, and pay there-- 
out a debt due to himself, it is irrevocable. 
But revocable letters-of-attorney are usually 
a bare authority merely, and may be dissolved 
either by acts of the parties or operation of 
law. — Tomlins, — Wharton. See Power-of- 

ATTORNEY. 

Letter of credit. A letter written by one 
merchant or correspondent to another, re- 
questing him to advance money or entrust 
goods to the bearer, or to a particular person 
by name, and for which the writer’s credit is 
pledged. It is an instrument in common use 
among bankers for the transmission of mo- 
ney, It is not negotiable, but is only an au- 
thority from the banker who signs it to the 
banker or other person to whom it is address- 
ed, to honour the drafts of the person named 
in It, and who produces the letter ; and conse- 
quently he alone is entitled to draw the drafts 
or to receive payment.— Moz/ey. 

Letter of exchange. A bill of exchange. 
Letters of horning. See Horning, letters 

OP. 

Letter of license. An instrument in writ- 
ing whereby the creditors of a man who had 
failed in his trade gave him longer time for 
the payment of his debts, and undertook in 
the meantime to protect him from arrests in 
going about his affairs. 

Letters«claus (or clause) (litercc clausce). 
Close letters, so called m contradistinction to 
letters patent, because the former are com- 
monly sealed up with the royal signet or privy 
seal ; whereas letters patent are left open and 
sealed with the broad seal.S^e Letters patent. 

Letters of administration. Letters 
granted formerly by the Ecclesiastical Court, 
but now by the Probate Court, authorizing 
the person to him they are granted to ad- 
minister the estate of a deceased person, who 
has not appointed an executor, or whose 
appointed executors are uuable or unwilling 
to act as such.— Moz/ey, See Administration. 

Letters of administration entitle the ad- 
ministrator to all the rights belonging to the 
intestate as effectually as if the administra- 
tion had been granted at the moment after 
his death.— -Ac^ X of 1865 {Sucoesston)^ s, 191. 
— Act V 0/1881 (Pro. and Admin,), s, 14. 

Letters of administration do not render 
valid any intermediate acts of the adminis- 
' trator teading to the diminution or damage 
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of the intestate’s estate.-- A X of 1865, s. 
192.— Ac# Vo/ 1881, «. 15. 

Revocation, The grant of probate or let- 
ters of administration may be revoked or 
annulled for just cause. Just cause is — (1) 
that the proceedings to obtain the grant were 
defective in substance ; (2) that the grant 
was obtained fraudulently by making a false 
suggestion, or by concealing from the Court 
something material to the case ; (3) that the 
grant was obtained by means of an untrue 
allegation of a fact essential in a point of law 
to justify the grant, though such allegation 
was made in ignorance or inadvertently ; (4) 
that the grant has become useless and in- 
operative through circumstanses *, (5) that the 
person to whom the grant was made has wil- 
fully and without reasonable cause omitted to 
exhibit an inventory or account in accordance 
with the provisions of law, or has exhibited 
under such provisions an inventory or ac- 
count which IS untrue in a material respect. 
— Act X of 1865, 5. 234, as amended by Act 
V/ 0 / 1889, 5 . 2 . 

Letters of Marque and Reprisal. These 
words, marque and refrisalt are used as 
synonymous, although reprisal signifies a 
taking in return^ and marque the passing ovfir 
the marches or frontiers in order to do so. 
Letters of marque and reprisal are granted 
by the law of nations whenever the subjects 
of one state are oppressed and injured by 
those of another, and justice is denied by that 
state to which the oppressor belongs. In this 
case, these letters may be obtained in order 
to seize the bodies or goods of the subjects of 
the offending state, until satisfaction be made 
wherever they happen to be found. But this 
mode of granting letters of marque has been 
long disused, and the term itself is now ap- 
plied to commissions granted in time of war 
to merchants and others to fit out privateers 
or armed ships, authorizing them to take the 
ships of the enemy, and directing that the 
prizes captured by them shall be divided be- 
tween the owners, the captains and the crew. 
^MoMley, See Reprisal. 

Letters of request. Letters whereby a 
bishop, within whose jurisdiction an ecclesias- 
tical cause has arisen, and who is desirous to 
waive such jurisdiction, requests the Dean of 
Arches to take cognizance of the matter. 

Letters of safe conduct. No subject of a 
nation at war with us can by the law of na- 
tions, come into the realm, nor can travel 
himself upon the high seas, or send his goods 
and merchandise from one place to another 
without danger of being seized by our sub- 
jects, unless he has letters of safe conduct, 
granted under the Great Seal and enrolled in 
Chancery. But passports or licenses from our 
ambassadors abroad are now more usually 
obtained, and are allowed to be of equal va- 
lidity^ — Wharton, See Safe conduct. 

Letters patent. Letters overt {literoi 
patentee). Writings of the Sovereign, sealed 
with the Great Seal of England, whereby a 
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person or public company is enabled or 
authorized to do acts or enjoy privileges 
which he or it could not do or enjoy without 
such authority. They are so called because 
they are open {patentee) with the seal affixed 
and ready to be shown for conformation of 
the authority given by them ; they are usually 
directed or addressed by the king to all his 
subjects at large ; and herein they differ from 
certain other letters of the king, sealed also 
with the Great Seal, but directed to particular 
persons and for particular purposes, which 
therefore not being proper for public inspec- 
tion are closed or sealed up on the outside, 
and are therefore called letters close^ and are 
recorded in the close rolls in the same manner 
as the others are in the patent rolls. Seo 
LeTTERS'CLAUS. 

Levancy and couchancy. Levancy and 
couchancy, for the purpose of estimating the 
number of cattle which a commoner has the 
right to depasture on an unstinted common, 
means the capability of the commonable tene- 
ment to maintain, during the winter, by its- 
summer produce, the cattle claimed to be 
depastured {Scholes v. Hargreaves^ 5 T. R, 
46 ; Mellor v, Spateman^ 1 Wms, Sauod. 
343).— S#ro«d. See Stint. 

Levant and couchant (levantes et cubantes) 
Residing and lying down. If lands were not 
sufficiently fenced up to keep out cattle, they 
would occasionally stray thereon ; but the 
landlord could not distrain them as damage 
feasant till they had been levant snd couchant 
on the land, that is, had been long enough 
there to have lain down and risen up to feed, 
which in general is held to be a day and a 
night at least. 

Leviable. That may be levied. 

Levirate. An ancient custom, by which if 
a husband died without issue leaving a widow, 
the brother or the nearest male relation of 
the deceased, was bound to marry the widow, 
to give the first born son the name of the 
deceased and to deliver into hts possession 
the estate of the deceased.— 

Levltlcal degrees. The degrees of kindred 
within which persons are prohibited to marry. 
They are set forth in the eighteenth chapter 
of the Leviticus. See Incest. 

Levy. To collect or exact. The act of 
raising money or men ; as to levy money &c. 
Sometimes it signifies to erect or cast up; as 
to levy a ditch, &c. To levy a fine of land is 
the usual term for completing the convey- 
ance. See Fine. To levy war against tb;e 
king is treason. 

Lewdness. Licentiousness. If open, k is 
indictable. 

Leze-msjesty. An offence against sove- 
reign power ; treason ; rebellion. 

Libel (Ithellus famosus), A little book. 
Hence it signifies the original declaration of 
an aetion in the civil law. Articles drawn 
out In a formal allegation in the Ecclesiastical 
court, setting forth the complainant’s ground 
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of complaint. The charge on which, in Scot- 
land, a civil or criminal prosecution takes place. 
A defamatory writing. 

A libel may be defined to be a false and ma- 
licious defamation expressed in print, writing 
or by signs, tending to injure the reputation 
of another, and exposing him to public hat- 
red, contempt or ridicule. It is not, however, 
the mere writing of libellous matter which is 
actionable, but there must be a pubhcatton 
of the libel in order to entitle the party ag- 
grieved by it to a civil remedy. The libellous 
matter must moreover be falsely and malt- 
ciously published ; its truth may be specially 
pleaded in answer to the action. Where the 
natural tendency and import of the language 
used in any publication is to defame and in- 
jure another, the law will then presume that 
the publisher acted maliciously. Defamation 
pure and simple affords presumptive evidence 
of malice. — Broom's Com* Law, 

Libel is a false, defamatory and malicious 
writing, picture, or the like, tending to injure 
the reputation of another. Slander is a false, 
defamatory and malicious verbal statement 
tending to injure the reputation of another, 
A libel is of itself an infringement of a right, 
and no actual damage need be proved in order 
to sustain an action. Slander, on the other 
hand, is not of itself an infringement of a 
right, unless damage ensues, either actually 
or presumptively. In libel the matter must 

false SinA defamatory and must be malt- 
ciotisly published* In slander there is one 
ingredient more, damage, — Underhill on 

Torts, 

Where the statement is expressed in words 
only it is oral slander but may not always be 
actionable unless followed by actual damage, 
— Collett on Torts, — Bhooni v. Natobar (28 
Cal, 452). Contra^ Parvathi v, Mannar (8 Mad. 
175); Kashtram V, Bhadu (7 Bom. H. C., 
A. C., 17). 

Damages are not recoverable for mental 
distress alone caused to the plaintiff by slan- 
derous words conveying insult (Bhoont v, 
Natobar, 28 Cal. 462 ; Mahomed Ismail v, 
Mahomed Tahtr^ 6 N.-W, P, 38). 

Still some words are actionable without 
proof of damage, if maliciously spoken, and 
false and defamatory. Thus falsely to impute 
to any one that he has been guilty of any 
criminal offence, or that he is afflicted with 
any loathsome or contageous disease, as 
leprosy, &c., which would cause him to be 
shunned, or to speak falsely of a tradesman 
that he uses false weights, or to impute mis- 
conduct or gross ignorance or incapacity to 
professional men in the discharge of their 
professional duty, e, g,, to say of a medical 
man he has misconducted himself with his 
female patients, or that he is a quack or not 
legally qualified, or to say of a barrister or 
vakeel that he has cheated or deceived his 
clients, or of a clergyman that he leads an 
immoral life. Such imputations, if the party 
4S still in the exercise and practice of his 


trade or profession at the time, are actionable 
without proof of damage. All other slander^ 
unless followed by actual damage, the legal 
and natural consequence of it, is not action* 
able.-— CoIIeff on Torts* 

The matter must be false. To be actionable 
the words, whether written or spoken, must 
be false. Truth is an answer to the action, 
not because it negatives the charge of malice 
(for a person may, wrongfully and maliciously, 
utter slanderous matter though true, and 
thereby subject himself to an indictment)^ 
but because it shows that be is not entitled 
to recover damages in respect of an injury to 
character which he either does not, or ought 
not to possess. It is enough if the statement^ 
though not perfectly accurate, is substan- 
tially true. — Ibid, 

The matter must be defamatory. The mat* 
ter must be shown to be defamatory. If the 
matter is susceptible of a harmless meaning, 
or is equivocal, the plaintiff should give 
evidence of surrounding circumstances from 
which a libellous sense must be inferred. 
Otherwise, language must be understood in 
Its ordinary popular sense. Words merely 
conveying suspicion will not sustain an 
action for slander. — Ibid. 

A statement disparaging in intention and 
so understood by the person to whom it was 
published, is none the less actionable because 
if taken literally it would not be defamatory. 
— Underhill on Torts* 

Publication, Both written and spoken de- 
famation must have been published in order 
to constitute an actionable wrong. Though, 
in common parlance, that word may be con- 
fined in its meaning to making the contents 
known to the public, yet its meaning is not so 
limited in law. The making of it known to 
an individual only is indisputably in law a 
publishing. The making known knowingly or 
negligently of a libel or slander to any person 
other than the object of such libel or slander 
is publication in its legal sense. — Underhill 
on Torts, If a man writes a libel and puts it 
into bis desk, this is no publication of it. But 
the moment he delivers a libel from his hands 
and ceases to have control over it, the utter- 
ing or publishing of the libel is complete. 
There need not be an actual manifestation of 
its contents but a delivery is sufficient. But 
if the libellous matter is contained in a pri- 
vate letter to the plaintiff, and delivered to 
him only, it is no publication {Empress v. 
Taki Husain, 1 All. 203 ; *Kamal Chan- 
dra V. Nabin Chandra, 1 B. L. R., S. N., 11 ; 
Mahomed Ismail v. Mahomed Tahir, 6 N.-W, 
P. 38) ; but it is otherwise, if defendant knew 
that It was the habit of the plaintiff’s clerk to 
open his letters in his absence, and in point of 
fact the clerk does open the letter. To send 
such a letter to a man’s wife is a publication; 
so to send it by post or otherwise to a third 
party ,*or by telegram to the person himself. 
So if a copy of the libel is delivered to the 
agent of the plaintiff sent to buy it. The sale 
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of each copy of a printed libel is a separate 
publication. — Collett on Torts, 

Malice Privileged Commumcations, The 
publication must be malicious and not privi- 
leged. Generally malice in law will be suffi- 
cient, but sometimes malice in fact, or express 
malice, must be shown* If a matter is false 
and defamatory, the law infers malice, unless 
the circumstances attending the publication 
rebut the inference ; then the occasion is 
said to repel the presumption, and the state- 
ment But this qualified defence 
may be rebutted in turn, by proof of malice 
in fact, or express malice. Otherwise a mali- 
cious intention is not essential to a libel, for 
malice in law means a wrongful act done 
intentionally without just cause or excuse. — 
Collett on Torts, Where a communication is 
made hona fide upon any subject matter in 
which the party communicating has an in- 
terest, or in reference to which he has a duty, 
either public or private, legal, moral or social, 
such communication, if made to a person hav- 
ing a corresponding interest or duty, rebuts the 
inference of malice and privileged.^ Under- 
hill on Torts, See Malice. For instances of 
privileged communications, see Defamation. 

A person who is an unconscious instrument 
in circulating libellous matter, not knowing 
or having reason to believe that the docu- 
ment he circulates contains any such matter, 
is free from liability if be proves his ignor- 
ance. Such is the case of a newsvendor, as 
distinguished from the publishers, printers 
and owners of newspapers.— PoHoefe on'Torts. 

Libellant. The suitor plaintiff who files a 
libel in an ecclesiastical case. 

LIbeltee. The suitor defendant against 
whom libel has been filed. 

Liberate. Deliver ye. An old writ issuing 
out of the Chancery to the treasurer, cham- 
berlains, and barons of the Exchequer, tor 
the payment ot any annual pension, or other 
sums granted under the Great Seal; or 
sometimes to the sheriff, for the delivery of 
land and goods taken upon forfeits of recog- 
nizance. It might also be directed to a 
gaoler for the delivery of a prisoner that had 
put in bail for bis appearance. — Mozley, 

LIbertIclde. A destroyer of liberty. 

Liberty. A liberty or franchise is a royal 
privilege, or a branch of the Crown’s preroga- 
tive subsisting in the hands of a subject ; as 
liberty to hold pleas in a Court of one’s own, 
t. e., to have a court of one’s own and to hold 
it before a mayor, bailiff, &c. Also districts 
in regard to which such privileges have been 
granted by the Crown to individuals, confer- 
ring on them or their bailiffs the exclusive 
jurisdiction of executing legal process there- 
in. Such districts are, in consequence, ex- 
empt from the sheriff’s jurisdiction, but the 
practical importance of this distinction is di- 
minished by the fact that it is now usual to 
insert a non omittas clause in the writs di- 
rected to sheriff (** that you omit not by rea- 
son of any liberty within your bailiwick,’* 
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&c.), specially authorizing him to enter into 
such privileged places. — Mozley, A privilege 
held by grant or prescription, whereby a man 
enjoys some favour beyond ordinary subjects. 
Liberty of the ruleSy a privilege to go out of 
the Fleet and Marshalsea prisons within cer- 
tain limits and there reside. 

Llblac. Llblacum. Witchcraft ; bewitch- 
ing any person ; also a barbarous sacrifice.^ 
License. Licence Qicentia), A power or 
authority to do some act which without such 
authority could not lawfully be done ; it is a 
personal liberty to the party to whom it is 
given which cannot be transferred over ; but 
it may be made to a man or his assigns, <&c. 

Where one person grants to another, or to a 
definite number of other persons, a right to 
do, or continue to do. In or upon the immove- 
able property of the grantor, something which 
would, in the absence of such right, be un- 
lawful, and such right does not amount to an 
easement or an interest in the property, the 
right is called a license. — Act V of 1882 (Ease^ 
ments)^ s. 52. 

Unless a different intention is expressed or 
necessarily implied, a license to attend a place 
of public entertainment may be transferred 
by the licensee ; but, save as aforesaid, a 
license cannot be transferred by the licensee 
or exercised by his servants or agents. — Ibid., 
s. 56. 

When the grantor of the license transfers 
the property affected thereby, the transferee 
is not, as such, bound by the license. — Ibid,, 
s, 69. 

A license may be revoked by the grantor 
unless — (a) it is coupled with a transfer of 
property, and such transfer is in force ; (b) 
the licensee, acting upon the license, has exe- 
cuted a work of permanent character, and in- 
curred expenses in the execution.— s. 60. 

The revocation of a license may be express 
or implied. — Ibid,, s. 61. 

Where a license has been granted for a con- 
sideration, and the licensee, without any fault 
ot his own, is evicted by the grantor before 
he has fully enjoyed, under the license, the 
right for which he contracted, he is entitled 
to recover compensation from the grantor.— 
Ibid.y s, 64. 

Accessory licenses. All licenses necessary 
for the enjoyment of any interest, or the ex- 
ercise of any right, are implied in the consti- 
tution of such interest or right. Such licenses 
are called accessory licenses. A sells the 
trees growing on his land to B. B is entitled 
to go on the land and take away the trees. — 
Ibid., s, 55. 

A license and a grant are to be distinguish- 
ed. A mere license passes no interest, nor 
alters or transfers preperty in anything, but 
only makes an action lawful which without it 
had been unlawful, -Thus leave by A to B to 
come on A's land is a mere license, and how- 
ever given, is always revocable, A grant 
conveys some interest, though it may include 
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a license. Leave from A to B to do some* 
thing on A’s land, as to come and make a 
watercourse through it, or to have a right of 
way over it, is a grant , — Collett on Torts, 

A mere license differs in its effects from a 
license coupled with the creation of an in- 
terest. The former is revocable, but the lat- 
ter is subject to the same incidents, and is 
as binding and irrevocable as any other con- 
tract, gift or grant {Krishna v, Rayappa, 4 
Mad. H. C. R. 98). 

The distinction between a license and a 
lease lies in the fact that, in the case of a 
license^ there is no transfer of interest in land, 
whereas, in the case of a lease, there is 
transfer of such interest iMahipal v, Laljt^ 
17 Cal. W. N. 166). 

License to arise {licentia surgendi), A 
liberty anciently given by the Court to a 
tenant (?. e., a defendant in a real action) to 
arise out of his bed, after he had caused him- 
self to be essoined de malo lecti^ t, e , had ex- 
cused himself from appearing on the ground 
of being in ill health and confined to his bed, 
for in such case he could not go out of his 
chamber till he had been viewed by knights 
appointed to see whether he had caused him- 
self to be essoined deceitfully, in other words, 
whether he was shamming. 

Licensee- A person to whom a license has 
been granted* 

Licentiate. One who has license to prac- 
tise any art or faculty. 

Licitation. The act of exposing to sale to 
the highest bidder. 

Licking of thumbs. A form by which bar- 
gains were complete. 

Lidford iaw. A proverbial phrase mean 
mg as much as to hang a man first and judge 
him afterwards. A sort of Lynch law, wheic- 
by a person was fiist punished and then tried. 

Lie. An action is said to he, if it is legally 
maintainable. Waifs, wrecks, estrajs, and 
the like, winch the persons entitled thereto 
may seize without the aid of a court, are said 
to he 111 franchise. To he in grant, when said 
of a property, means to be capable of passing 
by deed of grant, as opposed to the passing of 
property by physical delivery. To he in U' 
very, is to be capable of passing by physical 
delivery, ^ee Cokporeal and incorporeal 
PROPERTY, Feoffment, Grant. 

Liege {hgins). It is used for liege-lord (do- 
rninus ligius) and sometimes for liegc-man 
{homo ligius), 

Liege homage. Homage which, when per- 
formed by one sovereign prince to another, 
included fealty and services, as opposed to 
simple homage, which was a mere acknow- 
ledgment of tenure. 

Liege-lord is he that acknowledges no supe- 
rior ; and liege-man is he who owes allegiance 
to his liege-lord. The king’s subjects are called 
his liege people, because they owe and are 
bound to pay allegiance to him. But in an- 


cient times, private persons, as lords of ma* 
nors, &c., had their lieges. 

Lien. An obligation, tie, or claim annexed 
to, or attaching upon, any property, without 
satisfying which such property cannot be 
demanded by its owner. A right in one man 
to retain that which is in his possession be- 
longing to another, until certain demands of 
the person in possession are satisfied {Ham* 
moftds V. Barclay, 2 East, p. 235). It is 
neither a jus in re, nor a. jus ad rem, i, e,, it 
is not a right of property in the thing itself, 
or right of action to the thing itself. It is 
either particular, as a right to retain a thing 
for some charge or claim growing out of, or 
connected wtth, the identical thing ; or 
general, as a right to retain a thing not only 
for such charges or claims, but also for a 
general balance of accounts betw-een the 
parties in respect to other dealings of the 
like nature, — Wharton. As applied to per- 
sonalty, a lien is understood to be the right 
of a bailee to retain the possession of a chattel 
entrusted to him until his claim upon it be 
satisfied. As applied to realty, a vendor*s 
hen for unpaid purchase money is his right 
to enforce his claim upon the land sold, a 
right which is recognised in a Court of Equity 
subject to the doctrines of that Court for the 
protection of bona fide purchasers for valu- 
able consideration without notice. — Mozley , — 
Yellappa v, Mantappa (3 Bom. H, C., A. C., 
102 ). 

See Agent’s lien. Bailee’s particular 
lien, Bankers’ general lien. Seller’s lien, 
Vendor's lien. 

In the Scottish law, the doctrine of lien is 
known by the name of retention, and that of 
set off by the name of compensation. 

Lien for dover. Under Mehomedan law, 
the heir who dispossesses the widow of the 
deceased who was in possession in lieu of her 
dower, takes the estate subject to her lien 
for the amount of her dower ( Syad Umed 
All V. Mt, Saffihatn, 3 B. L. R., A. C., 175), 

Maritime hen, A lien attaching to ship and 
freight for damage occasioned by ship, and 
which lien affords the ground of an action tti 
rem in the Court of admiralty ; this lien does 
not attach to the cargo ; the lien attaches 
from the date of the damage accruing, and 
has precedence accordingly over all subse- 
quent liens and rights arising ex contractu, 
excepting,6em6/e, subsequent bottomry bonds. 

Salvage hen. Persons to whom a right of 
salvage has accrued, are entitled to retain the 
property saved until a reasonable sum has 
been paid or tendered to them in satisfaction 
of their claim.— Gj/more v. Rose (6 N,-W, P, 
311). See Salvage. 

Lien of a covenant. The commencement 
of a covenant stating the names of the coven- 
antors and covenantees, and the character 
of the covenant, whether joint or several. 

Lieu. Place ; room. The word is only used 
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with in, as in Iteu of, i. e„ instead of, or in 
place of, another thing. 

Lieutenant (locum tenens), A deputy. He 
that occupies the king’s or any other person’s 
place, or represents his person ; as the Lord 
Lieutenant of Ireland. A military officer next 
in command to the captain. 

Life annuity. An annual payment during 
the continuance of any given life or lives. 

Life assurance. See Insurance, 

Life-estate. *An estate for (1) one’s own 
life, or (2) the life of another (pur autre vte). 
See Estate. A life estate is an estate of free- 
hold, not of inheritance. 

Life-land. Life-hold. Land held on a lease 
for lives. 

Life-peerage, The dignity of baron for life 
only, which does not enable the grantee to sit 
and vote in the House of Lords. 

Llfe-rent. A rent which a man receives 
for term of life or for sustentation of life. In 
Scotch law it signiBes a right which entitles 
a person to use and enjoy property during 
life, without destroying or wasting its sub- 
stance. The proprietor is called the fiar ; the 
subject of the property, which is either a sum 
of money or heritage, is called the/<?e; and 
the person in possession the life renter. See 
Fiar. 

Life-renter. A tenant for life. Sec Life- 
rent. 

Ligan. See Lagan. 

Ligeance. Llgeancy. The same as alle- 
giance. 

Light. The right which a man has to 
have the access of the sun’s rays to his win- 
dows, free from any obstruction on the part 
of his neighbours. It is a species of ease- 
ment. This is sometimes spoken of as the 
right to light and air,’'* sometimes as ^'ancient 
lights,” because the possessor must have 
enjoyed them for a certain time before claim- 
ing the right in question. An uninterrupted 
enjoyment of light for twenty years consti- 
tutes an absolute and indefeasible right to it, 
unless the enjoyment has taken place under 
some deed or consent. See Easement. 

There is no right ex jure natures (by the law 
of nature) to the tree passage of light and air 
to a house or building, but such a right may 
be acquired, either by grant, express or im- 
plied, from the contiguous proprietors, or by 
reservation on the sale of the servient tene- 
ment, or by prescription. Where such a right 
has been gained, no person will be allowed to 
interrupt such passage, unless he can show 
that for whatever purpose the plaintiff might 
wish to employ the light, there would be no 
material interference with it by the alleged 
obstruction. An enlargement of an ancient 
light ^although it will not enlarge the right. 
Cooper V. Hubbock^ 31 L, J. Ch. 123) will not 
diminish or extinguish it. And, therefore, 
where the owner of a building having ancient 
lights, enlarges or adds to the number of 
windows, he does not preclude himself from 
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obtaining an injunction to restrain an obstruc- 
tion of the ancient lights (Ansley v. Glover, 
L. R. 18 Eq. 544 and 10 Ch. 283).— -C/wder At/I 
on Torts, 

Acquisition of right to light and air. In 
order to acquire a right to light, it is not 
necessary that the enjoyment during the pre- 
scribed period should have been an actual 
personal enjoyment of the light, or even that 
the house through the windows of which the 
light passes should have been occupied, or 
completed so as to be Bt for occupation. In 
Caurtauld v, Legh (L, R, 4 Exch. 126) a house 
was structurally completed, the roof furnished, 
the Boors laid, and the windows put in, but 
the iuternal Bttings, painting, papering and 
decoration had not beeu executed so as to 
make it fit for habitation. Held, that occupa- 
tion of the building was not necessary, and 
that when a house was in the condition above 
described, the owner of it could properly be 
said to actually enjoy the use and access of 
light to its windows, and therefore enjoyment 
in that sense for the statutory period gave a 
prescriptive title to the light. So in Pran~ 
jivandas V, Mayaram [\ Bom. H.C., O. C., 
148) it was held that the prescriptive period 
begins to run from the time when a d welting 
house in respect of which the right is claimed, 
has assumed the appearance and outward 
aspect of a dwelling house, though it was not 
completed or used as a dwelling house, for the 
full period. The light must have been received 
through the same aperture or apertures, or an 
aperture or apertures in substantially the 
same position or respective positions. It will 
not do in order to establish a right, to show 
that though at some time light did not come 
in through a particular access, at other times 
it did, and that sometimes it came in through 
one and sometimes through another opening 
in the building. The entrance of the light 
through the windows needs not be continuous; 
in the case of windows with moveable shut- 
ters, it 18 sufficient user and access of the 
light, if the owner opens the shutters occa- 
sionally, at any time he pleases, for the ad- 
mission of light and if there is no such ob- 
struction to, and interruption of, the access 
over the servient land as would defeat the 
claim. The term ancient lights is applied to 
windows in respect to which a prescriptive 
right to light has been acquired by twenty 
years or more of enjoyment, A prescriptive 
right to light, or to air, or to both, for a build- 
ing, can only be acquired for passage of light 
or air through windows or other openings in 
the building specially intended for the recep- 
tion of light or air. — Mtchell on Easements, 

The right in respect of a windmill, to the 
free and uninterrupted passage of currents of 
wind and air over a neighbour’s lands to the 
mill,(cannot be acquired by prescription (Webb 
v. Bird, 10 C. B. N. S. 268). 

LIglUS. A person bound to another by a 
solemn tie or engagement ; now used to ex- 
press the relation of a subject to his sovereign. 

Llgnaglum. The right of cutting fuel in 
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the woods ; also a tribute or payment due for 
the same. 

Lls»natiilna. Timber fit for cutting. 

Ligula. A copy or transcript of a court- 
roll or deed. 

Limitation {limitatio). Restriction or 
circumpection. A certain time allowed by a 
statute for litigation. 

Statute of Limitation* A statute which 
limits a time for bringing actions after a 
ground for action has arisen. 

Limitation of Estates, A modification or 
settlement of an estate determining how long 
it shall continue, ^r a qualification of a pre- 
ceding estate; the marking out in a deed or 
other instrument in writing, of the estate or 
interest which a person is intended to hold in 
any property comprised therein. Thus, when 
it is said, with reference to a conveyance to 
A and his heirs, that the word heir in a deed 
is a word of limitation^ and not of purchase^ 
it means that the word heirs marks out the 
nature of the estate taken by A, which is an 
estate in fee simple, and that the heirs of A 
take nothing directly (t. c., take nothing by 
purchase) under such a limitation, A limi- 
tation 18 also spoken of as a condition in law^ 
as opposed to a condition in deed. Thus, when 
an estate in land is so expressly confined and 
limited by the words of its creation that it 
cannot endure beyond a particular contin- 
gency, this IS a condition or limitation tn law, 
as when land is granted to man so long as he 
is parson of Dale, or while he continues un- 
married, «&c. ; on the other hand a condition 
in deed is where an estate is granted expressly 
upon condition to be void upon a given con- 
tingency, or so that the grantee continues 
unmarried, or provided he goes to York,f &c. 
— Mozley, 

Where a will provided for the adoption of a 
son by the widow, and in case none 'of such 
adopted sons surviving the widow, or dying 
under age, the executors were directed to make 
over and divide the whole estate to and bet- 
ween the daughters in equal shares “to whom 
and their respective sons he bequeathed the 
same,” Held, on the adoption having been 
proved invalid under Hindu law, that this 
was a valid gift over to the testator’s daugh- 
ters, and that the gift of the whole estate to 
the adopted son having failed, the daughters 
became entitled to the estAtc absolutely and in 
equal shares, the words “ and their respec- 
tive sons “ in the above clause being words of 
limitation and not of purchase (Sreematty Ra^ 
neemaney v. Sreematty Premmaney, 9 Cal. 
W. N. 1033). 

Limited. Having some restriction ; not 
absolute or full. 

Limited administration, A special and tem- 
porary administration of certain specific ef- 
fects of a testator or intestate granted under 
varying circumstances, the rest being com- 
mitted to others. 

Limited company, A otHtopany In which the 
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liability of each-share-holder is limited by the 
number of shares he has taken, so that he can- 
not be called on to contribute beyond the am- 
ount of his shares. See Company. 

Limited executor. An executor of a deceas- 
ed person for certain limited purposes, or for 
a certain limited time, or in a certain place ; 
as distinguished from one whose appointment 
is absolute, i, e,, certain and immediate, with- 
out any restriction in regard to the testator’s 
effects, or limitation in point of time. 

Limited liability. See Limited company. 

Limited owner, A tenant for life, in tail, or 
by curtesy, or other person not having a fee 
simple in his absolute disposition. 

Lincoln's Inn. One of the Inns of Court. 
See Inns of Court. 

Line. Succession of relations ; boundary ; 
the twelfth part of an inch. 

Lineage. Race, progeny, family, ascending 
or descending 

Lineal. Direct ; in a right line. 

Lineal consanguinity. That relationship 
which subsists between persons descended in 
a right line, as grandfather, father, son, grand- 
son ; as opposed to collateral consanguinity. 
See Consanguinity. 

Lineal descent. Direct genealogidal des- 
cent ; the descent of an estate from ancetor to 
heir in a right line. 

Lineal warranty. See Warranty. 

Liquidated. Fixed. Ascertained. 

Liquidated damages. Fixed or ascertained 
damages which an injured party has sus- 
tained or is taken to have sustained ; the 
amount agreed upon by a party to a contract 
to be paid as compensation for the breach of 
it, and intended to be recovered, whether the 
actual damages sustained by the breach be 
more or less ; as opposed to a penalty, which 
is only the maximum amount agreed to be 
paid, and is intended to be reducible in pro- 
portion to the actual damage sustained. For 
distinction between these, see Penalty. 

Liquitlation. A method by which an in- 
solvent could by leave of his creditors, dis- 
tribute his available assets amongst them, 
and escape being made a bankrupt. 

Liquidator. An officer of the Court ap- 
pointed to conduct the winding up of a com- 
pany, to bring and defend adlions and suits 
in Its name, and tO'do all necessary acts on 
behalf of the company. 

Literal contract. A written agreement 
subscribed by the contracting parties. 

Literal proof. Written evidence. 

Literary larceny. See Copyright. 

Literary property. The property that the 
author, or his assignee, has in the copy of 
any literary work. See Copyright. 

Literate. One who qualifies himself for 
holy’orders by presenting himself as a person 
accomplished in classical learning, &c. 
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Litigant. One engaged in a law-suit. 

Litigation. Judicial contest ; law-suit. 

Litigious church. A church is said to be 
httgwuSf where two rival presentations are 
offered to the bishop upon the same avoid- 
ance of the living. 

Littleton. A Judge of the Common Pleas 
in the reign of Edward IV, who wrote a 
treatise on tenures, upon which Chief Justice 
Coke has written an extensive comment. 

Livelode. Maintenance ; support. 

Livery (Ithertura)^ The word is used in 
various senses. A doth or stuff, that a gen- 
tleman gives in cloakes, coats, hats or gowns 
to his servants or followers. A delivery of 
possession to tenants who held of the king 
tn capitCj or by knight service. A writ which 
lay for the heir of age to obtain the possession 
or seisin of land at the king’s hands. The 
members of a company of the City of London 
chosen out of the free men. The privilege of 
a particular company or society. 

Livery man, A member of a company in 
the City of London, chosen out of the free 
men to assist the master and wardens in the 
government of the company. 

Livery of seisin (Itberaho seisinct), A deli- 
very of feudal possession, part of the cere- 
mony called feoffment. See Feoffment. 

Livery office. An office appointed for the 
delivery of lands, 

A horse is said to stand at livery where the 
livery stable keeper delivers him to the owner 
for use as required. 

Living In adultery. This implies a course 
of action more or less continuous (per Ben- 
son, J., Gantapalh Appalamma v, Ganta- 
path Tellayya^ 20 Mad. p. 476). A woman who 
was found to i?ave given birth to an illegiti- 
mate child two years prior to the order under 
8, 488 of the Crim. Pro. Code, but fo^d to 
have led a chaste life ever sin^ was h«||l not 
to “be living in adultery within the mean 
ing of that section {Kallu v. Kaunstllay 24 
All. W. N. 23 ; 1 All. L. J. 18 ; 26 All. 326 ; Em^ 
press V. Daulat, 1 All. W. N, 113 ; Petition of 
Kashi Sheodiala, 1 All, W. N, 62). 

Living memory. Where a right (i. c., by 
prescription) ^ said to have been enjoyed 
within all th^ time of living memory, the 
phrase means that there is absolutely no evi- 
dence of its not having been enjoyed at any 
assignable period either prior or subsequent 
to the reign of Richard 1 ; but legal memory is 
bounded by the reign of Richard 1. See Le- 
gal MEMORY, 

Living pledge. See Dead pledge. 

Lloyd’s. An association in the city of Lon- 
don the members of which underwrite each 
other’s policies. 

Lloyd's bonds. Instruments under the seal 
of a company admitting the indebtedness of 
the company in a specified amount to the ob- 
ligee, with a covenant to pay him such amount 
with interest on a future day, 
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Load-line. A line painted on the sides of 
a ship to show how far up the sides the water 
will rise when the ship is loaded, 

Load-manage. To pay to a pilot for con- 
ducting a ship from one place to another. 

Loan. A contract by which the use of any- 
thing is given under condition of its being re- 
turned to the owner. Anything so given or 
lent to another. A sum of money conBded to 
another. See Bailment, 

Loan capital* Public and joint stock com- 
panies may create a loan capital, i, e., may 
borrow money on mortgage or bond or de- 
benture stock ; such loan capital takes prece- 
dence usually of all other g^eral debts of the 
company. 

Loan notes. See Lloyd’s bonds. 

Loan Societies, Institutions established for 
the purpose of advancing money on loan to 
the industrious classes, and receiving back 
payment for the same by instalments with m- 
terest. 

Local (localis). Tied or annexed to a par- 
ticular place ; referring to some particular 
locality. 

Local actions. Actions founded on such a 
cause as refers necessarily to some particular 
locality ; real actions are local and to be 
brought in the county where the lands lie ; 
as actions for trespass on land, in which the 
venue must have been laid in the county 
where the action arose ; but a personal action 
as of trespass or battery, &c,, is transitory, 
not local, i, e., their cause of action might be 
supposed to take place anywhere, and it is 
not material that the action should be tried or 
laid in the same county where the fact was 
done ; but when they were brought for any- 
thing in relation to realty, they were then 
local. 

Local allegiance. Such allegiance as is due 
from an alien or stranger born, so long as he 
continues within the sovereign’s dominions 
and protection ; it ceases the instant such 
stranger transfers himself from the kingdom 
to another. See Allegiance. 

Local and Personal Acts, See Act of 
Parliament. 

I/)cal Authority, A municipal committee, 
district board, body of port commissioners, 
or other authority legally entitled to, or 
entrusted by the Government with, the control 
or management of a municipal or local fund. 
— Act X of 1897 (General Clalises)^ s. 3 (28). 
A municipal corporation, municipality, local 
board, body of port trustees or commissioners 
or other authority legally entitled to, or en- 
trusted by the Government with, the control 
or management of a municipal or local fund. 
— Bom, Act I of 1904 (General Clauses)^s, 3(26). 

Local Board, A body of persons established 
by an order of the Local Government Board, 
upon the resolution of the owners and rate- 
payers of a district, for the purpose of ad- 
ministering to the public health. 



LOCA 


LAW TERMS AND PHRASES. 


LORD 


Local Courts, Courts whose jurisdiction 
is confined to certain districts, as the county 
courts, &c. 

Local law is a law applicable only to a 
particular part of British India.— Ac< XLV of 
1860 (Penal Code), s. 42. 

Local taxes. Those assessments which are 
limited to certain districts, as poor rates, pa- 
rochial taxes, county rates, &c. 

Locality. (Sc. L.) The adjustment of the 
increase of a minister’s stipened among the 
several heritors liable to pay it. See Decreet 
OF LOCALITY, Lands “ secured to a widow by 
her contract in life-rent,” t, e,, secured to her 
by her marriage settlement for the period of 
her life. 

Location* (locatto conductio). Hiring; a 
contract by which a hire is agreed to be given 
for the use of anything, or tor the labour of 
any person ; a bailment for reward or com- 
pensation, See Bailment. 

Locator. He who lets a thing, or services, 
for hire. 

Lockman. An officer in the Isle of Man 
appointed to execute the order of the govern- 
or, like our under sheriff. 

Lock-up houses. Places for the tempo- 
rary confinement of prisoners. 

Lococession. The act of giving place. 

Lode-manage. The hire of a pilot for con- 
ducting a ship from one place to another. See 
Load-manage. 

Log. Log-book. A journal kept by the 
chief mate or first officer of a ship, in which 
the situation of the ship from time to time, 
the winds, weather, courses and distances, 
the misconduct or desertion of any of the 
crew, and everything of importance, are care 
fully noted down, lhat part of the log-book 
relating to the transactions while the ship is 
in harbour is termed the harbour log ; and 
that part relating to what happens while the 
ship is at sea, is termed the sea-log. 

Logomachy. A contest of words. 

Lord (domiftus). A word or title of honour, 
diversely used, being attributed not only to 
those who are noble by birth or creation, 
Otherwise called lords of parliament, and 
peers of the realm, but to such so called by 
the curtesy of England, as all the sons of a 
duke, and the eldest son of an earl, and to 
persons honourable by office, as the Lord 
Chief Justice, &c., and sometimes to a private 
person, that has the fee of a manor and con- 
sequently the homage of the tenants within 
his manor; for by his tenants he is called 
Lord. In this last signification it is most 
used in law books, where it is divided into 
lord paramount and lord mesne, and very 
lord, &c, — Tomlins. 

Very lord. He who is immediate lord to 
his tenant ; and very tenant is he who holds 
immediately of that lord ; so that, where there 
is lord paramount, lord mesne, and tenant, 


the lord paramount is not very lord to the 
tenant. 

Lord-Advocate. See Advocate, 

Lord and vassal. In the time of the feudal 
tenures, the grantor of land was called the 
proprietor or lord, being the person who re- 
tained the dominion or ultimate property of 
the feud or fee ; and the grantee, who had 
only the use or possession, according to the 
term of the grant, was styled the feudatory or 
vassal^ which was only another name for the 
tenat or holder of the lands, though we now 
use the word vassal opprobriously as synony- 
mous to slave or bondman. 

Lord Chamberlain, See Chamberlain. 

Lord Chancellor, See Chancellor. 

Lord Chief Justice, See Chief Justice. 

Lord High Admiral, See Admiralty. 

Lord High Steward, See High Steward. 

Lord in gross. He who is lord, not by 
reason of any manor, as the king in respect 
of his Crown. 

Lord Justice Clerk, The second judicial 
officer in rank in the Court of Session in Scot- 
land, being the chief judge of the second Di- 
vision of the Inner House, and president of 
the Justiciary Court in the absence of the 
Lord Justice General. See Session. 

Lord Justice General, The chief judge of 
the first Division of the Inner House of the 
Court of Session in Scotland, and chief of the 
Court of Session and Court of Justiciary. See 
Session. 

I^rd Keeper. The keeper of the Seal, who 
is a lord by his office, and is of the Privy 
Council. 

Lord Lieutenant, The chief governor or 
viceroy of the Crown in Ireland ; the princi- 
pal officer of a county, originally appointed 
for the purpose of mustering the inhabitants 
for the defence of the country. 

Lord Mayor, A title given to the principal 
magistrates of London, York, and Dublin. 

Lord of manor. The grantee or owner of 
a manor. See Copyhold. 

Lord Ordinary. The judge of the Court of 
Session in Scotland, who officiates for the 
time being as the judge of first instance. See 
Session, 

Lord Paramount, See Paramount. 

Cord Privy Seal, One of the members of 
the Cabinet, through whose hands all char- 
ters, &c., pass before they come to the Great 
Seal. 

Lord*s day (dies Domimcus), Sunday, 

Lords of Erection, On the reformation ii> 
Scotland, the king, as proprietor of benefices 
formerly held by abbots and priors, gave them 
out in temporal lordships to favourites, who 
were termed Lords of Erection, 

Lords of Justiciary, The judges of the 
Court of Justiciary in Scotland, being the 
principal criminal Court of that country. 
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Lords of Parliament, Those who have seats 
in the House of Lords* 

Lords of regality. Persons to whom rights 
of regality, i, e., rights of civil and criminal 
jurisdiction, were given by the Crown. 

Lords of Session, The judges of the Court 
of Session in Scotland. See Session. 

Lords spiritual. The archbishops and 
bishops who have seats in the House of Lords, 
being the Archbishops of Canterbury and 
York, the Bishops of London, Durham and 
Winchester, and twenty-one other bishops. 

Lords temporal. The peers of the realm, 
i, e.t the members of the House of Lords other 
than the bishops. See House of Lords. 

Lordship. Dominion ; manor ; seigniory; 
domain. Also a title of honour used to a no- 
bleman not being a duke. The customary 
titulary appellation of the judges and some 
other persons in authority and office. 

Lost grantf title by. See Grant, Pre- 
sumption. 

Lot. A contribution ; duty ; toll ; assess- 
ment ; or imposition. The duty payable to 
the Crown of the thirteenth part of the lead- 
en ore raised in the Derbyshire mines within 
jurisdiction of the Barmote Courts. The other 
mineral duty is called cope. 

Lot and scot. See Scot and lot. 

Lotberwite* Leyerwit. A liberty or pri- 
vilege to make amends to one for lying with 
his bond-woman without his license. See 
Lairwite. 

Lottery. A game of chance ; a distribu- 
tion of prizes by lot, or chance. Lotteries 
have been frequently resorted to both by 
States and by individuals for the purpose of 
raising money, but they are proscribed by 
the morality and industry of England, and 
they are declared a nuisance, — Brown, Keep- 
ing a lottery office, unauthorised by Govern- 
ment, is made punishable under Act XLV of 
1860 (Penal Code), s. 294 A. 

Lourgulary. Casting any corrupt thing 
into water, or poisoning it. 

Love day. The day on which any dispute 
was amicably settled between neighbours ; 
or a day on which one neighbour helps an- 
other without hire. 

Lowbote. A recompense for the death of 
a man killed in tumult, or, as we say, by the 
mob. 

Low-water mark. That part of the sea- 
shore to which the waters rocede when the 
tide is lowest. 

Lucid interval. A temporary cessation of 
the insanity, or a perfect restoration to 
reason ; a period of sanity intervening be- 
tween two attacks of insanity. An act done 
during a lucid interval is as valid, and entails 
the same responsibilities, as the act of a sane 
person. 

Lucrative succession. {So. L,) That 
succession to his ancestor which the heir re- 
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ceives by law without paying any value, and 
which renders him liable to the debts of his 
ancestor. 

s f Luktah. (Meh, L.) Property which a per- 
son finds on the ground, and takes away for 
the purpose of preserving it in trust. A stray. 
Treasure-trove. 

Lunacy. The common legal designation 
of insanity, or the state of being non compos 
mentis. See Lunatic, 

Lunatic- A lunatic, or non compos men- 
tiSy 18 one who hath had understanding, but 
by disease, grief, or other accident, hath lost 
the use of his reason, so as to be incapable of 
managing himself or his afiairs. — Broom's 
Com, Law, 

Lunatic means an idiot or person of un- 
sound mind . — Act IV o/1912 (Lunacy)t s.2(5). 
See Unsound mind. 

Criminal lunatic means any person for 
whose confinement in, or removal to, an asy- 
lum, jail or other place of safe custody, an or- 
der has been made in accordance with the 
provisions of s. 46S or s. 471 of the Code of 
Criminal Procedure, 1908, or s. 30 of the Pri- 
soners Act, 1900.— s, 2 (4). 

A lunatic, within the meaning of s. 23 of 
Act XXXV of 1868 (Lunacy), must be incap- 
able of managing his own affairs, and must 
also be of unsound mind. Mere weakness of 
intellect is not unsoundness of mind within 
the meaning of that section. Where, there* 
fore, a person is found to be onlj of a weak 
intellect, the Civil Court cannot proceed un- 
der this Act, although the person may, from 
such weakness of intellect, be incapable of 
managing his own affairs (Mazaharuddtn v. 
Serajuddtyif 4 Cal. L. J. 115). 

A lunatic is liable for the price of necessa- 
ries^ i. e., of goods or things suited to his state 
and degree, actually ordered, and enjoyed by 
and bona fide supplied to him. When a per- 
son apparently of sound mind and not known 
to be otherwise, enters into a contract for the 
purchase of property which is fair and bona 
fide, and whvch is executed and completed, 
and the property, the subject-matter of the 
contract, has been paid for and fully enjoyed, 
and cannot be restored so as to put the par- 
ties in statu quOy such contract cannot after- 
wards be set aside, either by the alleged luna- 
tic or those who represent him. Imbecility 
of mind, however, is not sufficient to render 
void a contract, unless an essential privation 
of the reasoning faculties or an incapacity of 
understanding and acting with discretion in 
the ordinary affairs of life thence results. 
And such incapacity has been said to afford 
the true test of that degree of unsoundness 
of mind which will avoid a deed at law. The 
law cannot undertake to measure the validity 
of contracts by the greater or less strength of 
the understanding, and if the party be compos 
mentis, the mere weakness of his mental 
powers does not incapacitate him. Weakness 
of understanding may, however, be a mate- 
rial circumstance in establishing an inference 
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of unfair practice or imposition, and it will 
naturally awaken the attention of a Court of 
justice to every unfavourable appearance in 
the case.— Broom’5 Com, Law, 

Civil liability. The contract of a lunatic 
or drunken man who by reason of lunacy or 
drunkenness is not capable of understanding 
its terms or forming a rational judgment of 
its effect on his interests is not void but only 
voidable at his option; and this only if his 
state is known to the other party. When a 
contract has been entered into in good faith 
with a person who appears and is believed to 
be of sound mind, but who is in fact of un- 
sound mind, and the contract has been per- 
formed so that the parties cannot be replaced 
in their original position, it cannot be set 
aside by the person of unsound mind or hts 
representatives. When that state of mind 
(lunacy or drunkenness, even if such as to 
prevent a man from knowing what he is 
about) was unknown to the other contracting 
party, and no advantage w'as taken of the 
lunatic (or drunken man), the defence cannot 
prevail, especially where the contract is not 
merely executory but executed in the whole 
or in part, and the parties cannot be restored 
altogether to their original positions. — Po/- 
Xock on Contracts, See Contract, 

Criminal liability. Nothing is an offence 
which is done by a person, who, at the time 
of doing it, by reason of unsoundness of mind, 
is incapable of knowing the nature of the act, 
or that he is doing what is either wrong or 
contrary to law. — Act XLV of 1869 {Penal 
Code)y 6. 84. See Intoxication. 

Torts by a lunatic. See Hurt. 

Lunatic asylum, A house established for 
the reception of the insane, either for the 
public beneiit (at the public expense, or by 
endowment of charitable donors), or by pri- 
vate individuals for their own profit. 

Lurgulary. See Lourgulary. 

Lurking house-trespass. See House- 
trespass. 

Lyef-yeld. Lef-sUver. A small fine or 
pecuniary composition, paid ny a customary 
tenant to a lord, for leave to plough or sow. 

Lying hy. Neglecting to assert rights, or 
allowing other persons to deal with land or 
other property as if one had no interest in it ; 
as when a mortgagee allows his mortgagor 
to retain the title-deeds and raise money up- 
on a fresh mortgage of the land without 
notice to the new mortgagee of the prior 
mortgage. — Mozley, See Lie. 

Lynch law. The execution of summary 
justice by a mob without reference to the pro- 
cess of ordinary municipal law. Lynch law 
differs from martial law in that martial law 
is executed by military authority, and lynch 
law by persons having no authority whatever. 
Lynch law differs, on the other hand, from 
mob law, in that lynch law disregards the 
forms and the process of ordinary law, while 
maintaining its substance, at least in inten- 


tion ; whereas mob law disregards both form 
and substance, — Mozley, See Lidford law. 

Lyon king at (of) Arms. An officer who 
takes his title from the armorial bearing of 
the Scotch King, the lion rampant. His 
ancient duty was to carry messages to foreign 
States. 

Lyon’s Inn. One of the Inns of Chancery. 
See Inns of Chancery. 

m 

M. This was the letter with which persons 
convicted of manslaughter were formerly 
marked on the brawn of the left thumb, 

Macegriefs. ( machecarn ), Those who 
bought stolen goods, particularly food, know- 
ing the same to have been stolen. 

Mace proof. Secure against arrest. 

Macer. A mace-bearer. An officer attend- 
ing upon the Court of Session in Scotland. 

Mactator. A murderer. 

Maegbote. A compensation for homicide 
paid by the perpetrator to the kinsman or fa- 
mily of the slain. 

Mafkud. {Meh, L,) Missing ; lost. A per- 
son of whom it is not known whether he be 
living or dead. 

Magistracy. The body of officers who ad- 
minister the laws ; the office of a magistrate. 

Magistrate. A man publicly vested with 
authority ; a governor ; an executor of the 
laws, A justice of the peace. 

Mahajun. [Ind,) A banker ; a money len- 
der ; a great trader or shop keeper, 

Mahal. Mehal. {Ind,) A district; depart- 
ment ; a district producing revenue to govern- 
ment, Any local area held under a separate 
engagement for the payment of land revenue 
and for which a separate record-of-rights has 
been framed.— XU of 1881 {{N,-W, P, 
Rent)f s, 3 (1). — Thakurant Sheoraj Kunwar 
V. Thakur Harihar (14 Cal. W. N. 817, P. C.; 
12 Cal. L. J. 40 ; 12 Horn. L. R. 508 ; 8 M. L. 
T. 89 ; 13 O. C. 165). 

Mahalkart, A land-revenue officer (in Bom- 
bay) in charge of a mahal, subordinate to the 
mamlatdar of the taluqa. 

Mahant. (Ind,) The head of a religious 
institution. See Math. 

Maiden. An instrument (like the guillo- 
tine) formerly used in Scotland for beheading 
criminals. 

Maiden assize. An assize in which no per- 
son is condemned to die ; at the present day, 
it is understood to be one at which there are 
no prisoners to be tried. 

Maiden rents, A noble paid by the tenants 
of some manors on their marriage : it seems 
more probably to have been a fine for a license 
to marry a daughter. 

Malle- A kind of ancient money ; a small 
rent ; any proportion of money or other rent. 
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Maills and duties. (Sc. L.) The rents o! 
an estate, whether in money or victuals ; 
whence an action for the rents of an estate is 
termed an action for maills and duties. 

Maiming. Depriving of any member or 
part of the body necessary for defence in 
fight. See Mayhem. 

The word refers to those injuries which 
cause the privation of the use of a limb or 
member of the body (per Rattigan, J., Fatteh 
Dm V. Empress^ Punj. Rec., No. 33 of 1881, 
Cr.). It has a technical meaning, and im- 
ports a permanent injury ; wounding is not 
necessarily maiming (per Plowden, J , Baha~ 
wal V. Queen-Empress f Punj, Rec., No. 7 of 
1891, Cr.). 

Maino4tr. Manour. Meinour. Anything 
that a thief takes or steals. To be taken with 
the mavnour is to be taken with the thing 
stolen about him, in manu (in his hand), t, e., 
in flagrante delicto, 

Malnoure. A trespass committed by a I 
man’s handywork in a forest ; as by putting 
an engine to catch deer. Also to occupy and 
manure land. 

Mainpernable. That which may be held 
to bail, or delivered to mainpernors. 

Mainpernors (manucaptors). Those per- 
sons to whom a person is delivered out of 
custody or prison, and they become security 
for his appearance ; sureties ; a kind of bail. 
Mainpernors differ from bail, in that a man’s 
bail may imprison him, or surrender him up 
before the stipulated day of appearance ; 
mainpernors can do neither, but are barely 
sureties for his appearance at the day. Again, 
bails are only sureties that the party be 
answerable for the special matter for which 
they stipulate ; mainpernors are bound to 
produce him to answer all charges whatso- 
ever. — Mozley, 

Mainprize (manucaptto). Delivery into 
the custedy of a friend or surety (called a 
mainpernor)^ upon security for appearance, 

. A writ directed to the sheriff commanding 
hkn to take sureties for a prisoner and set 
him at large. 

g The writ of mainprize could only be issued 
where the party applying for it was bailable, 
and had ofiered securities, but bail had been 
refused. It could not be issued to a prisoner 
confined under a law (Reg. Ill of 1818) which 
authorizes his detention absolutely and un- 
conditionally, and gives him no right to 
demand to be released on bail. There is 
nothing in the charter of the High Court to 
give that court power to issue such a writ 
{In JRe Ameer Khan, 6 B. L. R., O C., 456), 

Main rent. Vassalage. 

Mainsworn. Forsworn. 

Maintainoi^. Persons guilty of maintain- 
ing a law suit; persons who second or sup- 
port a cause in which they are not interested, 
by assisting either party with money or in 
any other manner. 
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Maintenance (manutenentia). An offi- 
cious intermeddling in a suit which in nowise 
concerns one, by assisting either party with 
money, or in any other manner. Also it is 
used for the buying or obtaining of pretended 
rights to lands. Maintenance is either rnraliSt 
in the country; as where one assists another 
in his pretensions to lands, by taking or hold- 
ing the possession of them for him, or where 
one stirs up quarrels and suits in the country ; 
or it is curalts, in a court of justice, where 
one officiously intermeddles in a suit depend- 
ing in any court, which no way belongs to 
him, and he had nothing to do with, by assist- 
ing the plaintiff or defendant with money or 
otherwise, in the prosecution or defence of 
any such suit. See Champerty. 

The law of maintenance is confined to cases 
where a man improperly and for the purpose 
of stirring up liligation and strife encourages 
others either to bring actions or to make de* 
fences which they have no right to make 
(Fetchakutti v. Kamala, 1 Mad. H, C. R. 157, 
158). 

All litigants are entitled to the protection 
of the Court from extortionate claims made 
upon them by those whose professional aid 
they seek. Brokers and meddlers m litiga- 
tion, who avail themselves of the weakness 
and Ignorance of suitors to obtain from them 
under a pretence of services to be rendered, 
engagements for the payment of money, will 
find that protection will be afforded by the 
Court against them also (Roop Naratn v. 
Kashee Ram, 2 N.-W. P. 67), 

Providing children, or other persons in a 
position of dependence, with food, clothing, 
and other necessaries. 

Major. An officer in the army. A person 
of full age, as distinguished from a minor, 
See Minor. 

Majority. Full age ; the greater number ; 
the office and rank of major. 

Makandarl. (Ind.) The ownership of a 
place. The office of Superintendent of a 
Mosque. 

Make (facere). To perform or execute. 

To make good. To make good damage done 
to property, means to restore the property to 
the condition in which it was immediately be- 
fore the damage ; and not that pecuniary 
compensation be given (V/ells v. Ody^ 5 L. J. 
Ex. 199 ; 1 M. & W. 452 ; Crofts v. Haldane, 
36 L. J. Q. B. 85 ; 8 B, & S. 194 ; L. R. 2 Q. 
B. 194), — Stroud, 

To make law (legem facere) is to perform 
that law which one has formerly bound him- 
self to, that is, to clear oneself of an action 
by an oath and the oath of one’s neighbours. 
To maJie oath is to take an oath. 

To make a promissory note is to sign it. 

To make services and customs is to perform 
them. See Service. 

Making pj the issue. This is done, after 
issue has been joined in an action, by the 
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plaintiff’s soliciior drawing up transcript on 
paper of the pleadings, and delivering it to 
the defendant’s solicitor, that he may ascer- 
tain it to be a correct copy of the pleadings 
which have actually taken place ; the tranS' 
cript is called the issue. 

Mai. A prefix meaning bad, wrong, frau- 
dulent ; as maladministration, mal-practice, 
malversation, &c. 

Male. ‘ Heir male * or ‘ heir female * of the 
body means not only that the claimant be of 
the prescribed sex, but that such person trace 
his or her descent entirely through the male 
or female line. Thus a daughter’s son is not 
an heir male, because he does not descend 
wholly by heirs male. It is otherwise, how- 
ever, in the case of gifts to the heir male or 
female by words of purchase. — Stroud. So in 
Bernal v. Bernal (7 L. J. Ch. 115 ; 3 My. & C. 
559), a devise to * male descendants * was con- 
6ned to males claiming through males. 

Malediction {maledictio), A curse which 
was anciently annexed to donations of lands 
made to churches and religious houses against 
those who should violate their rights. 
Maiefaction. A crime ; an offence. 
Maleson. Malison. A curse. 

Malesworn. Maisworn. Forsworn. 

Malfeasance. A commission of some evil 
or unlawful act ; the commission of some act 
which 18 in itself unlawful, as opposed to non- 
feasance^ which is the omission of an act 
which a man is bound by law to do ; and to 
misfeasance, which is the improper perform- 
ance of some lawful act ; also opposed to bten- 
faisance^ which is the regular and proper con- 
duct of a matter. See Nonfeasance. 

Malguzar. (Ind,) By the term malguzar 
is generally understood a party paying reve- 
nue to Government. A person who has ac- 
cepted or is to be deemed to have accepted 
the assessment of a mahal, including his re- 
presentatives and assigns. All zemindars ad- 
mitted to settlement engagements are con- 
sidered to be malguzars. See Act XVIII of 
1881 (Land-Revenue, C, P.), s, 4 (9). 

Malice [maUtia), A formed design of doing 
mischief to another, technically called malice 
prepense or aforethought (malitia prcccogi- 
tataf It 18 either express or implied, and is 
thus distinguished by Blackstone— Express 
malice is when one, with a sedate deliberate 
mind and formed design, doth kill another, 
which formed design is evidently external 
circumstances discovering that inward inten- 
tion, as lying in wait, antecedent menaces, 
former grudges, and concerted schemes to do 
him some bodily harm. This takes place in 
the case of deliberate duelling.’’ Implied ma- 
lice is ‘*where a man wilfully poisons another. 
In such a deliberate act the law presumes ma- 
iice, though no particular enmity can be pro- 
ved. And if a man kills another suddenly, 
without any or without a considerable provo- 
cation, the law implies malice.” Thus ex- 
J)ress and implied malice differ in the nature 


of the evidence adduced to support the exist- 
ence of malice. The nature of implied malice 
is illustrated by the maxim culpa lata dolo 
cequiparatur, gross negligence is equivalent 
to malice ; every one must be taken to intend 
that which is the natural consequence of his 
actions ; if any one acts in exactly the same 
way as he would do if he bore express malice 
to another, he cannot be allowed to say that 
he does not. 

Malice in common acceptation means ill- 
will against a person, but in its legal sense it 
means a wrongful act done intentionally with- 
out just cause or excuse (Nevtll v. Fine Arts 
and General Ins. Co., 1895, 2 Q. B. p, 161). 

Malice, in the legal acceptation of the word, 
is not confined to personal spite against in- 
dividuals, but consists in a conscious viola- 
tion of the law to the prejudice of another. 
Malice is of two kinds — malice in law, and 
malice in fact. 

Malice in law is where a wrongful act is 
done intentionally, without just cause or ex- 
cuse. If, for instance, I gave a perfect strang- 
er a blow likely to produce death, I do it of 
malice, because I do it intentionally, and with- 
out just cause or excuse. And if 1 traduce a 
man, whether 1 know him or not, and whe- 
ther I intend to do him injury or not, the law 
considers it as done of malice, because it is 
wrongful and intentional; it equally works an 
injury, whether I meant to produce an injury 
or not ; and if I had no legal excuse for the 
slander, why should there not be a remedy 
against me for the injury which it produces^ 
Such being legal malice, it follows that some 
acts arc in law always malicious, without 
any proof being given of personal ill-will or 
ill-feeling. 

Malice in fact is said to be of two kinds, 
VIZ,, personal malice against the individual, 
which may be proved by direct evidence, as 
of expressions used, of declarations made, or 
of conduct generally — evincing enmity to- 
wards a particular individual , or general, 
that 18 , that sort of general disregard of the 
right consideration due to all mankind which, 
indeed, may not be previou'^ly directed against 
any one, but is nevertheless productive of in- 
jury to the complainant ; which may be shown 
by proof of some act from which a jury would 
be held justified in inferring a malicious 
motive, and the act relied upon as evidence 
of malice may possibly be one not aimed at 
the particular individual who has suffered by 
it. It is then scarcely distinguishable from 
malice in law. A man’s motives will not make 
wrongful an act which in itself is not wrong- 
ful. An act which does not amount to legal 
injury, cannot be actionable because it is 
done with a bad intent. — Broom's Com, Law, 
— Collett on Torts, 

Malicious arrest. Malicious arrest con- 
sists in an abuse of legal process, maliciously 
and without reasonable and probable cause, 
resulting in depriving another of his liberty. 
— Collett on Torts, 
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Malicious arrest consists in wilfully putting 
the law in motion to effect the arrest, under 
civil process, of another without cause. Any 
person maliciously causing the arrest of an- 
other is liable to an action. If by false state- 
ment or suppression a man obtains the arrest 
of another, he is liable to an action. So a false 
affidavit whereby a judge^s order is obtained 
for the arrest of an absconding debtor, ren« 
ders the deponent liable to the person ar- 
rested. — Underhill on Torts. 

See False imprisonment. 

Malicious prosecution. The essential 
ground of the action for a malicious prosecu- 
tion is, that a legal prosecution was instituted 
or carried on maliciously and without reason* 
able or probable catise, whence damage has 
ensued to the plaintiff {Moonee Ummah v. 
Municipal Commissioners^ 8 Mad, H. C. R, 
151 ; Venf^ama v. Raghava, 2 Mad, H. C. R. 
291 ; Svamt Nayudu v. Subramantat 2 Mad. 
H. C. R 158). This allegation of want of 
probable cause must be substantially and ex- 
pressly proved, and cannot be implied. From 
the want of probable cause, malice may be, 
and moat commonly is, implied (Vengama v. 
Raghava^ 2 Mad. H. C. R. 291); the know- 
ledge of the defendant is also implied. From 
the most express malice, the want of pro- 
bable cause cannot be implied. A man from 
a malicious motive may take up a prosecu- 
tion for real guilt, or he may, from circum- 
stances which he really believes, proceed up- 
on apparent guilt ; and in neither case is he 
liable to this kind of action. It is true that 
in order to support such an action there must 
be a concurrence of malice in the defendant 
and want of probable cause. Malice alone is 
not sufficient, because a person actuated by 
the plainest malice may nevertheless have a 
justifiable reason for prosecution. On the 
other hand, the substantiating the accusation 
is not essential to exonerate the accuser from 
liability to an action, for he may have good 
reason to make the charge, and yet be com- 
pelled to abandon the prosecution by the death 
or absence of witnesses, or the difficulty of 
producing adequate legal proof. The law, 
therefore only renders him responsible where 
malice is combined with want of probable 
cause. To show want of probable cause there 
ought to be enough to satisfy a reasonable 
mao that the accuser had no ground for pro- 
ceeding, but his desire to injure the accused. 
— Broom's Com. Law. 

Reasonable and probable cause has been 
defined as an honest belief in the guilt of the 
accused based upon a full conviction, founded 
upon reasonable grounds, of the existence of 
a state of circumstances which, assuming 
them to be true, would reasonably lead any 
ordinary prudent and cautious man, placed in 
the position of the accused, to the conclusion 
that the person charged was probably guilty 
of the crime imputed.^CoI/eff on Torts.*^ 
Gajpatti v. Narstng (6 Mad. H. C. R. 86). 

Malicious civil proceedings. Generally 
speaking, it is not an actionable wrong to 
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institute civil proceedings without reasonable 
and probable cause, even if malice be proved. 
For in contemplation of law the defendant 
who is unreasonably sued is sufficiently in- 
demnified by a judgment in his favour which 
gives him his costs against the plaintiff. And 
special damage beyond the expense to which 
he has been put cannot well be so connected 
with the suit as a natural and probable con- 
sequence that the unrighteous plaintiff, on 
the ordinary principles of liability for indirect 
consequences, will be answerable for them. 
The bringing of an ordinary action, however 
maliciously, and however great the want of 
reasonable and probable cause, will not sup- 
port a subsequent action for malicious pro- 
secution. But there are proceedings which 
though civil are not ordinary actions, and 
fall within the reason of the law which al- 
lows an action to lie for the malicious pro* 
secution of a criminal charge. For example, 
the commencement of proceedings in bank- 
ruptcy against a trader, or the analogous pro- 
cess of a petition to wind up a company, is in 
itself a blow struck at the credit of the person 
or company whose affairs are thus brought in 
question. Therefore such a proceeding, if in- 
stituted without reasonable and probable 
cause and with malice, is an actionable wrong. 
— Pollock on Torts. 

Malik. (Indt) Master. Proprietor, Owner. 

The expression “shall be maliks" inserted 
in a will, ordinarily implies an absolute gift, 
and there is no authority for introducing into 
the will the idea that a female ought not to 
obtain anything beyond an estate for her life- 
time (Lala Ramjewan Lai v. Dal Koer^ 24 
Cal. 406; Thakur Prasad v, Jamna, 31 All, 
808; 6 All. L. J. 420). In a Hlndn will, aa 
heritable and alienable estate is to be under- 
stood by the use of the words “shall become 
maliks,'* unless the context indicates a 
different intention (Lalit Mohun v. Chukkun 
Lai, 24 Cal. 834 ; Chatter Lai Sing v, Shewak- 
ram, 5 B, L, R,, A, C., 123 , Rajnarain v, 
Ashutosh^ 27 Cal. 44; Rajnarain v. S. M. 
Katyayanif 27 Cal. 649 ; Padam Lai v. Tek 
Singh, 2Q AW. 217 \ 4 All. L. J. 68; 27 All. 
W, N, 19 ; Goverdhandas v. Vantbai, 1 S. L. R. 
211 ; Shib Lakshan v, Srimati Tarangini, 
8 Cal. L. J. 20, Tikaram Singh v. Ut. Chet 
Kunwar^ 12 O. C. 157). 

Where the purpose of the grant was the 
maintenance of the grantee, held, that the 
grant was prima facie intended to be only for 
his life, and this construction was not extend- 
ed by the use of the words “ proprietor ’* and 
“ for ever in the documents {Rameshar v. 
Arjun, 23 All. 194). 

There is no real difference in the meaning 
of the words waras (heir) and malik (owner) 
(Chunmlal v. Bat Muli^ 24 Bom. 420). 

Malikana, What belongs to a malik in the 
way of fees, &c. Pertaining or relating to 
the malik or proprietor, as , his right or due. 
The allowance paid to a zemindar whose es- 
tate is attached. 
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An annual recurring charge on immoveable 
property {Hurmuzi Bcgam v. litrday Natatn^ 

8 Cal. 921). The proprietary share of the pro 
duce of land ; that which comes to the pro- 
prietor in respect of his ownership and as a 
mode of enjoying his ownership {Mahomed 
Karamat^ullah v. Abdul Majeed^ N.-W. P, H. 
C. R. 1869, p. 205). 

Malikana is not rent, nor has it the elements 
of rent. It is a right to receive a portion of 
the profits of an estate for which Government 
has made a settlement with another person 
when the real proprietor has neglected to pay 
his revenue or has declined to come in and 
make a settlement or to accede to the rate at 
which the lands arc assessed {per Sir Barnes 
Peacock, C. J., Hoalee Singh v. Ncenioo, 12 
W. R. 498 ; per Okincaly and Ghose, JJ., Su- 
rendro Prasad v. Kedar Nath, 19 Cal. p. 12). 

It was applied formerly to an allowance 
made to the headman by the other villageis, 
or, when authorized to collect and pay the re- 
venue of the village, by the State {Churaman 
V. Balltf 9 All. p. 596). 

Maltk-makbuza. Any persons owing one or 
more plots of land separately assessed with 
revenue in a mahal, and who is not a malgu* 
zar, inlerior proprietor, or member of the pro- 
prietary body of the mahal. — Act XVIH of 
1881 {Land Recenue^ P.), s 4 (10), as sub- 
s>tituted by Act KVl o/ 1889, 6, 9. 

Malkiyat. Property, Proprietary right. 

Maliugering. Soldiers who feign sickness 
in order to escape duty, 

Malveilles. Ill will; crimes and misde*.. 
meanours, malicious practices. 

Maivcrsatloii. Misbehaviour in an office, 
employment, or cc'mmibsion, as bi each of 
trust, extoition, &c 

Malzainin. [hid,) Bondsman for the dis- 
charge ol a debt, or payment of rent. 

Malzatmni, Written security for the due 
payment of a debt or icvcnue. 

Mamlatdar. {hid.) The native land re 
venue ofiieer in cliaige of a talucja or division 
of a district (in Bombay). 

Mamool. (hid,) Established custom or us- 
age. 

Manacle. A chain for the hands ; shackle. 

Man-bote. A pecuniary compensation for 
killing a man, particularly due to the lord for 
killing his man or vassal. Sec Bote. 

Mancipate. To enslave , to bind , to tie. 

Manciple. An ofiieer in the Temple, now 
called the steward. A clerk of the kitchen, 
or caterer, especially in colleges. 

Mandant. The principal in the contact of 
mandate. 

Mandatary. Mandatory (mandatartus). 
He to whom a mandate, charge or command- 
ment is given. He that obtains a benefice by 
mandamus. See Mandate. 

Mandate, (mandatum)^ A judicial com- 
mand ; a command of the king ; a charge ; 
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commission. A contract by which one man 
employs another gratuitously to act for him 
in the management of his affairs ; a bailment 
of goods, without reward, to be carried from 
place to place, or to have some act performed 
about them ; the person giving the employ- 
ment is called the mandant or mandator^ the 
person receiving it, the mandatary. The dis- 
tinction between a mandate and a deposit is 
that in the latter the principal object of the 
parties is the custody of the thing, and the 
service and labour are merely accessorial ; in 
the former the labour and service are the 
principal objects of the parties, and the thing 
is merely accessorial. For example, if loose 
diamonds or rubies are given to a goldsmith 
to be made into ornaments and then to be re- 
turned to the owner, this would be no * depo- 
sit * in the legal sense, because the thing de- 
posited IS not itself to be returned ; but it 
would be a mandatum given to the goldsmith 
to be worked into ornaments {N arayanasamy 
v. A yasamy, 2-i M. L.J, R, 184). See Bail- 
ment, 

Mandator. Director. See Ma.ndate. 

Mandatory. Ricceptive; directory. See 
Mandate. 

Mandatory injunction. An injunction or- 
dering some positive act, w'hcthcr or not it be 
evpressed in a negative form, e, g.^ the pull- 
ing down of a house, erected utter plaintiff 
had given notice of his right of way and after 
he had commenced his action for an injunc- 
tion , damages would be no equivalent in such 
a casc.—Brow’n, See Injunction. 

" Mandeedaree tenure. (Ind ) Mandee- 
darcL tenure is the tenure of a tenant with 
rights of occupancy who is cntitlcfl to hold at 
rates varying wuth the revenue, ard he pos- 
sesses privileges superior to those of an ordi- 
nary ryot. His rates of rent arc not liable 
to enhancement (Ranee Bunkut v. Gouree 
Singh, 2 N.-W P. 369). 

Manentes. Tenants, 

Mangnl. (hid,) Asking in marriage ; be- 
trotliing. 

Manifesto. Manifest. A public declara- 
tion made by' a prince, A document signed 
by the master of a ship setting forth, inter 
aha, the description and destination of the 
goods shipped by him. 

Manner. Mainour. To be taken with the 
manner, is where a thief, having stolen any- 
thing, IS taken with the same about him as it 
W'ere in his hands. See Mainour, 

Manner and form (modo et forma), Fromal 
words introduced at the conclusion of a 
traverse ; then/object was to put the party 
whose pleading was traversed, not only to the 
proof that the matter of fact denied was in 
Its general effect true as alleged, but alsothal^ 
the manner and form in which the fact or 
facts were set forth were also true. 

Manning (manopera), A day’s work of a 
man ; in ancient deeds there was sometimes 
reserved so much rent, or so many raanniog3» 
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Mannire. To cite any one to appear in 
Court and stand in judgment there; it is dif- 
ferent from banntre ; for though both of them 
signify a citation, this is by the adverse party, 
and that is by the judges. — Tomlins, 

MannoptlS {manopera). Goods taken in 
the hands of an apprehended thief. 

Manor (ntanerium). An estate in fee 
simple in a tract of land, granted by the sove- 
reign to a lord or great personage, who kept 
to himself such parts of it as were necessary 
for his own use, which were called ierree 
domtntcales or demesne landSf and distributed 
the rest (called tenementales) to freehold 
tenants. Of the demesne lands, again, part 
was retained in the actual occupation of the 
lord, and other portious were held in vil- 
lenage ; and there was also a portion which 
was called the lord’s waste, and served for 
public roads and for common of pasture to the 
lord and his tenants. Manors were also called 
baronies, as they still are lordships, and each 
baron or lord was empowered to hold a 
domestic court called the court baron for re- 
dressing misdemeanours and nuisances within 
the manor, and for settling disputes of pro- 
perty among the tenants. In most manors 
at the present day we find that species of 
tenants called copy holders^ whose lands, 
though substantially their own property, are 
nominally part of the lord’s demesnes. But 
a manor, in its proper and perfect state, also 
comprises land occupied by freehold tenants 
holding of the manor in perpetuity. Thus a 
manor, regarded as a hereditament, is com- 
pounded of various things, as of a mansion- 
house, arable land, posture, meadow, wood, 
rent, advowson, court baron, and such like ; 
a manor, to be such, must have continued 
from time immemorial, for at the present day, 
and ever since the statue Quia Eniptores (18 
Edw, I,c. 1), a manor cannot be created. 
The civil and criminal jurisdiction of the 
courts Laron is now practically obsolete, 
though they aie held for the admittances of 
tenants and surrenders, &c. See Ccpyhold. 
Man queller. A murderer, 

Manrent. A kind of bond between lord 
and vassal, by which protection was stipulat- 
ed on the one hand, and fidelity w ith personal 
fiervice on the other. — Wharton, 

Manse. A house or habitation, either with 
or without land. 

Manser. A bastard. 

Mansion. Mansion house. The lord’s 
house in a manor ; otherwise called the capi- 
tal messuage or manor place. 

Manslaughter. The unlawful killing of 
another without premeditation, or without 
malice express or implied. It may be eithet 
involuntary^ as where a man doing an unlaw- 
jul act not amounting to felony by accident 
kills another, or where by culpable neglect of 
duty, or through recklessness (including un> 
der that terms negligence, heedlessness and 
rashness) he occasions another’s death ; or 
voluntary t as when upon a sudden quarrel, 
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two persons fight, and one of them kills the 
other, or where a man greatly provokes an- 
other by some personal violence, and the other 
immediately kills him. 

Mantheoff. A horse-stealer. 

Manticulate. To pick pockets. 
Manucaptor. One who stands bail for an. 
other. See Mainpernor. 

Manufacture. See Patent rights. 
Manumission (manunussw). The freeing 
of a villein or slave out of his bondage. 

Man-worth. Manwryth. The price or 
value of a man’s life or head} for, of old, 
every man was rated at a certain price, ac- 
cording to his degree or quality, which price 
was paid to the lord in satisfaction for kill- 
ing him. 

Marchers. Lords Marchers. Those noble- 
men w'ho lived on tbe marches of Wales and 
Scotland, and who in times past, had their 
private laws and regal powers, as if they had 
been petty kings. 

Marches. Boundaries or frontiers. The 
boundaries and limits between England and 
Wales, or betvveen England and Scotland , or 
generally, the borders of the dominions of the 
Crown. The boundaries of private proper- 
ties in Scotland. The Court of the Marches 
of Wales was a tribunal in Wales where pleas 
of debt cr damages not exceeding £50 were 
tried and determined ; now abolished, 

Marchet. Marchetta. A fine for marnag 
A composition or acknowledgment by the 
sockman or villein for the lord’s permission, 
to give his daughter in marriage to one dot 
subject to the lord’s jurisdiction ; or the fine 
for giving her away without such permission, 
it 18 also denominated gwahr-ynerehed, i. e., 
maid’s fee. See Maiden rents. 

Maiginal note. An abstract of a reported 
case, a summary of the facts, or biief state- 
ment of the principle decided, which is pre- 
fixed to the report of the case, sometimes in 
the margin, is spoken ot by this name, The 
maiginal notes which appear in the statute- 
books have not the authority of the legisla- 
ture, and cannot alter the interpretation of 
the text. — \\f harton. 

Marine insurance. An insurance under- 
taken by a private person or by a firm for 
indemnifying the owner of a ship or cago 
from losses at sea. See Insurance, 

Marital. Pertaining to a husband ; inci- 
dent to a husband. Marital rights, rights of 
a husband ; the properties of the wife which 
the husband tal^es or is entitled to take simply 
as husband are said to belong to him by his 
marital right {jure mariti), to distinguish 
them from those other properties of the wife 
which he only takes by right of administer- 
ing to the wife. 

Maritime Courts. Courts having juris- 
diction in maritime causes, which are the 
Court of Admiralty, and the Judicial Com- 
mittee of the Privy Council on appeal there- 
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from. The maritime courts in our colonies 
and dependencies are called Vice-Admiralty 
Courts. See Admiralty. 

Maritime interest. The interest payable 
on hypothecations and bottomary and res- 
pondentia bonds is so called ; and on account 
of the extraordinary risk attaching to such ' 
loans the rate of interest is usually very high, 
and there was never any restriction upon its 
amount. 

Maritime law. The law relating to har- 
bours, ships and seamen. 

Maritime lien. See Lien. 

Market. An emporium of commerce, or 
place of buying and selling ; also purchase 
and sale. The liberty by grant or prescrip- 
tion, whereby a town, a person, or body cor- 
porate is enabled to set up and open shops 
&c., at a certain place in the town, for buy- 
ing and selling and for better provision of such 
victuals as the subject wants ; it is less than 
a fair and usually kept once or twice a week. 
The establishment of public marts, or places 
of buying and selling, such as markets and 
fairs, With the tolls thereunto beloning, is 
enumerated by Blackstone as one of the 
king's prerogatives. These can only be set 
up by virtue of the king’s grant, or by long 
and immemorial usage and prescription 
which presupposes such a grant. — Tomlins, 

Market geld, A toll of the market. 

Market overt. Open market ; an expression 
applied to the open sale of goods, as opposed 
to a clandestine or irregular sale, Market 
overt, in the country, is held only on the spe- 
cial days provided for particular towns ; but 
in the city of London every day, except Sun- 
day, IS market day. Also in the country the 
market-place is the only market overt; but in 
London every shop in which goods arc ex- 
posed publicly for sale is market overt for such 
things as the owner professes to trade in. The 
effect of a sale in market overt is that it will 
in general give the purchaser a secure title to 
the goods which he has bought, though the 
vendor has no property therein. To this rule, 
however, there are some exceptions ; as, it 
the goods be Crown property ; or if the goods 
be stolen, and the owner have prosecuted the 
thief to conviction. — Moeley, See Act I of 1872 
(Contract), s. 108. 

Market towns. Towns entitled to hold 
markets. 

Market value. In a contract for the sale of 
goods, market value means the price in the 
market to an ordinary custofiner, irrespective 
of the particular contract (Orchard v, Simp- 
son, 2 C. B. N. S. 299).---Stroud, 

Court of the Clerk of the Market, A tribunal 
incident to every fair and market in the king- 
dom, to punish misdemeanours therein ; as a 
court of piedpoudre is to determine all dis- 
putes relating to private or civil property. 
The object of this is principally the recogni- 
•sance of weights and measures, to try whether 


they be according to the true standard. — 
Wharton, See Court of Piedpoudre. 

Marketable. Such things as may be sold ; 
those for which a buyer may be found. 

Marketable security, A security of such a 
description as to be capable of being sold in 
any stock market. 

Marketable title, A title to land agreed to 
be purchased which is not merely good, but so 
clear that a court of equity would compel a 
reluctant purchaser to take it, on a suit 
against him by the vendor to enforce the 
specific performance of his contract to pur- 
chase the land. It is now, holwever, quite 
settled, that so far as a purchaser’s objection 
is one of pure law, the court, if it think the 
objection untenable, will not refrain from 
compelling him to complete his purchase by 
reason of any supposed doubtfulness in the 
state of the law on the subject. — Mozley, See 
Good title. 

Marks, merchandise. See Merchandise 
Marks. 

Marksman, A person who cannot writ% 
and, therefore, instead of singing his name, 
makes his mark only tn executing instru- 
ments. In practice it is desirable that the 
mark should be attested by a witness. 

Maroomakatayam. (Ind,) A system of 
descent prevailing in the province of Mala- 
bar, whereby the inheritance runs in the 
female and not in the male line ; a man's 
property, according to this law, goes to his 
sisters, sister's sons, sister’s daughters, and 
so forth. 

Marque. A mark or sign. Passing the 
frontiers, or marches, in order to make re- 
prisals. Hence it is used as synonymous 
with reprisals See Letfers of Marque and 
Reprisal 

Marquis. Marquess. A title of honour 
next before an earl, and next after a duke. 

Marquisate, The seigniory of a marquis. 

Marriage {maritagium). A civil and reli- 
gious contract whereby a man is joined and 
united to a woman for the purpose of civilized 
society. xMarriage, besides its ordinary mean- 
ing, signifies the right, formerly enjoyed by 
the lord of whom lands were held in knight- 
service, of disposing of his infant wards in 
matrimony, at their peril of forfeiting to him, 
in case of their refusing a suitable match, a 
sum of money equal to the value of the mar- 
riage, i,e., what the suitor was willing to pay 
to the lord as the price of marrying his ward; 
and double the market value was to be forfei- 
ted, if the ward presumed to marry without 
the lord’s consent. See Avail of marriage. 
Maritagium is likewise applied to land given 
in marriage, and is that portion which the 
husband receives with his wife. There is a 
further term called duty of marriage, signify- 
ing an obligation to marry, imposed on wo- 
men who formerly had lands charged with 
personal services, in order to render them by 
their husbands. 
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Marriage articles, A contract made in con- 
templation of marriage is in general spoken 
of as marriage articles, if it contemplate a 
further instrument to carry put the intention 
of the parties ; the final instrument being 
called the marriage settlement. 

Marriage hrokage, A consideration paid 
for contriving a marriage ; a remuneration 
paid to a man For negotiating a marriage ; 
marriage brokerage contracts are void, as 
tending to introduce marriages not based on 
mutual affection, and therefore contrary to 
public policy. 

An agreement to remunerate or reward a 
third person in consideration of negotiating 
a marriage, is contrary to public policy, and 
cannot be enforced (Baksht Das v. Nadu Das^ 

I Cal. L. J. 261), 

Marriage consideration. Contracts based 
upon this consideration are required to be iu 
writing by the Statute of Frauds ; the con- 
sideration, if past and already executed, is 
meritorious only ; but if executory, it is a 
valuable consideration, equivalent to money 
or money’s worth. See Consideration. 

Marriage portion. See Dowry. 

Marriage settlement, A settlement of pro- 
perty between an intended husband and wife, 
made before marriage, and in consideration 
of It, whereby a jointure is secured to the 
wife, and portions to children, in the event 
of the husband’s death. A post-nuptial set- 
tlement, in pursuance of an antenupital agree- 
ment, is a marriage settlement. 

A promise of marriage need not to be in 
writing. 

Marshal. An officer who has the care or 
command of horses. 

Lord Marshal, An officer who decided 
matters of honour and of arms according to 
the law military and the law of nations. 

Marshal of the king^s house. An officer 
whose special authority was to hear and 
determine all pleas of the Crown, and to 
punish faults committed within the verge, and 
to hear and judge of suits between those of 
the king’s household. His court was called 
the Court of the Marshalsea. Now abolished. 

Marshal of a Judge of Assize, An officer 
who attends a judge on circuit m the capa- 
city of secretary, whose duty it is to swear 
in the grand jury, and to attend upon the 
judge and, on the civil side, to receive re- 
cords and enter causes. 

Marshal of the Queen^ s Bench, An officer 
who had the custody of the Queen’s Bench 
Prison. 

In the United States, marshal is an execu- 
tive officer in each State of the Union, charged 
to execute the process of the United States’ 
Courts. The marshal of a State thus cor- 
responds to the Sheriff of a county in Eng- 
land. 

Marshalling:. The act of arranging or of 
putting into proper order. 
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Marshalling of assets, A doctrine which 
depends on the principle that a person having 
two funds out of which to satisfy his demands, 
shall not, by his election, prejudice a person 
who can only come upon one of the funds. 
If, therefore, one who has a claim upon two 
funds, resorts to the only fund upon which 
another has a claim, the latter stands in his 
place for so much against the fund, to which 
otherwise he could not have access ; the ob- 
ject being that every claimant shall be satis- 
fied as far as, by any arrangement consistent 
with the nature of the several claims, the 
property they seek to affect can be applied in 
satisfaction of such claims. This is in ac- 
cordance with the great ethical maxim sic 
utere tuo ut alienum non Iccdas^ so exercise 
your own right as not unnecessarily to pre- 
judice that of your neighbonr. — Wharton, 

If the owner of two properties mortgages 
them both to one person, and then mortgages 
one of the properties to another person who 
has not notice of the former mortgage, the 
second mortgagee is, in the absence of a con- 
tract to the contrary, entitled to have the 
debt of the first mortgagee satisfied out of the 
property not mortgaged to the second mort- 
gagee, so far as such property will extend, but 
not so as to prejudice the rights of the first 
mortgagee, or of any other person having ac- 
quired lor valuable consideiation an interest 
in either property, — Act IV of 1882 {Trans, of 
Pro,), s. 81. 

The doctrine of marshalling does not apply 
as between a mortgagee and attacning credi- 
tors of the mortgagor who hold mere money- 
decrees {Kristodass v, Ramkanty 6 Cal. 1*42 , 7 
C. L. U. 396). 

Marshalsea, Court of. See Court or Mar- 
shalsea, Marshal of the king’s house. 

Martial Courts. See Court Martial, 

Martial law. The law imposed by the mi- 
litary power. The law of war depending up- 
on the pleasure of the king or his lieutenant ; 
for though the king, in time of peace, never 
makes any laws but by common consent in 
parliament, yet, in war he uses absolute pow- 
er, insomuch that his word is law ; it is no 
law at all, but the will of the commander-in- 
chief ; it is, in fact, absolutely discretionary 
military authority not subject to the control 
of municipal tribunals. Thus martial law is 
“ no law ” in the sense of being the suspen- 
sion of civil jurisdiction, and therefore of civil 
liability, and subject only to military restraint 
and control.— Mozley, 

Marz*ool-maut. Under the Mehamedan 
law, the term marz ool-maut is applicable not 
only to diseases which actually cause deaths 
but to diseases from which it is probable that 
death will ensue, so as to engender in the pf|s- 
son afflicted with the disease an apprehension 
of death. Under the same law a person la- 
bouring under such a disease cannot make a 
valid gift of the whole of his property until a 
year has elapsed,, from the time he was first 
attacked by it. When a gift is made by a 



LAW TERMS AND PHRASES, 


mast 


^ASJ 


person labouring under such a disease, it is 
good to the extent of one third of the subject 
of the gift, if the donee has been put into pos- 
session by the donor {Mussumat Labbi v, 
Mt. Btbbun, 6 N.-W. P. 159). 

In order to establish marz uUmaut (death 
illness) there must be present at least three 
conditions: — (1) Approximate danger of 
death, so that, there is as it is phrased, a 
preponderance {ghaliba) of khauf or appre- 
hension, that is, that at the given time death 
must be more probable than life; (2) there 
must be some degree of subjective apprehen- 
sion of death in the mind of the sick person ; 
(3) there must be some external indicia, 
chief among which would be the inability to 
attend to ordinary avocations {Sarabai v. 
Rabiabai, 8 Bom, L. R. 35; 30 Bom. 537 ; 
Muhammad Mashud v, Muhammad Anwar, 
6 All. L. J, 503 ; Sheikh Mohammad v. 
Khadeja ISibt, 12 All. L. J. 132), 

Masjid. (Ind.) A mosque ; a place of 
worship tor Mehomedans. 

Master. A director, a governor; a tea- 
cher, one W’ho has servants; the head of a 
college , the chief functionaries of courts of 
law. 

Masters i7i Chancery, Officers of the Court 
of Chancery, whose principal duties were to 
inquire into matters referred to them by the 
Chancery judges, to take account and com- 
pute damages ; also to take oaths, affidavits, 
and, acknowledgments of deeds and recog- 
nizances, Now abolished. 

Masters in Lunaev, Judicial officers ap- 
pointed by the Lord Chancellor to conduct in- 
quiries into the state of mind of persons al- 
leged to be lunatics ; such inquiries usually 
take place before a jury. 

Master of the Crown Office, The coroner 
and attorney of the sovereign wdiosc duty it 
IS to lile criminal informations in the Court 
of Queen’s Bench under the direction of the 
Court upon the complaint or relation of a pri- 
vate person. 

Master of the Faculties. An officer under 
the Archbishop of Canterbury, appointed to 
grant licenses, dispensations, <&c. 

Master of the Horse, The third great officer 
of the royal household, being next to the Lord 
Steward and Lord Chamberlain. He has the 
privilege of making use of any horses, foot- 
men, pages, belonging to the royal stables. 

Master of the Mint, An officer who receives 
bullion for coinage from the goldsmiths and 
pays them for it, and superintends everything 
belonging to the Mint ; he is usually called the 
warden of the mint. 

of the Rolls (magister rotulorum). 
One of the judges of the Court of Chancery, 
and keeper of the rolls of all patents and 
grants that pass the Great Seal, and of all re- 
cords of the Court of Chancery. He was for- 
merly but one of the Masters in Chancery and 
his earliest judicial attendances seem to have 
been merely as assessor to the Chancellor, 


with other Masters. His character as an in- 
dependent judge was fully established in the 
reign of George II. 

Master of a ship (magister navis). The per- 
son entrusted with the care and navigation of 
a ship, and having the charge and command 
of the ship. 

* Master,* when used in relation to any ves- 
sel, means, subject to the provisions of any 
other enactment for the time being in force, 
any person (except a pilot or harbour-master) 
having for the time being the charge or con- 
trol of the vessel. — Act X.V of 1908 (Indian 
Ports),s,3i2),— Act XVII of 190S (Emigra- 
tion), s, 2 (vit), — Act Xof 1897 (General Clau^ 
ses), s, 3 (32). — Bom, Act I of 1904 (General 
Clauses), s, 3 (29). 

Master of the Temple. The chief ecclesias- 
tical functionary of the Temple church. 

Masters of the Courts of Common haw. 
These were the most important officers of the 
respective courts, whose duties were to record 
the proceedings of the court to which they 
belonged, to superintend the issue of writs 
and the formal proceedings in an action, to 
tax costs, to compute damages, to receive and 
account for the fees charged on legal proceed- 
ings and moneys paid into court. 

Master^s report. The report made by a 
Master in Chancery pursuant to directions to 
take accounts and inquiries in any given suit. 

I See Taxing Masters. 

I Master and servant. This is the relation 

i whicn arises out of the contract of hiring, a 
relation whereby a person calls in the assist- 
ance of others, where is own skill and labour 
are not sufficient to carry out his own busi- 
ness or purpose. Every person suffering him- 
self to be hired as a skilled artisan warrants 
that he possesses the requisite ability and 
sufficiency, and upon proof of his incompetency 
his employer may discharge him, A servant 
is not personally liable on contracts made by 
him for his master ; but he is liable for torts 
committed by him, although at the command 
of his master. Similarly he is civilly liable 
tor assisting his master in a fraud. Con- 
versely, the master is liable for the tort of 
his servant committed in his service. A 
master lies under certain duties to his ser- 
vant ; he IS bound to provide an apprentice 
W'lth medical attendance and medicine during 
sickness, secus, in the case of a menial or 
general servant. He is bound to provide for 
the reasonable safety of his servant while 
engaged in his employment, as by fencing 
machinery and otherwise, A master may 
maintain an action for debauching his ser- 
vant, and may even justify an assault in pro- 
tecting his servant. So also trespass will lie 
by a master for enticing his servant away. — 
Brown, It is not legally compulsory on a 
master or mistress to give a discharged ser- 
vant any character, and no action is sustain- 
able tor the refusal ; but if a character be 
given, it must accord with the truth. 
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Ltahtlity of a master for the acts of his ser* 
vant. The general rule is that the principal 
is liable civilly (and in some cases, crimi- 
nally), for the frauds, torts, negligences, 
malfeasances, and omissions of his agent, 
when done in the course of his employment, 
though not sanctioned, but even forbidden 
by the principal. The rule applies respondeat 
superior^ let the superior answer for it, for 
he holds out his agent as competent, and so 
warrants his fidelity, skill, and good conduct 
in all matters within the scope of his agency. 
---Collett on Torts, 

A master is liable for the act of his servant, 
whether it be done negligently, wantonly or 
even wilfully ; provided that what is done, is 
done by the servant in the course and within 
the general scope of his employment. — Under- 
hill on Torts. 

A master is responsible for the wrongful act 
of his servant even if it be wilful, or reckless 
or malicious, provided that the act is done by 
the servant within the scope of his employ- 
ment and in furtherence of his master’s busi- 
ness or for the master’s benefit , — Addison on 
Torts. 

The master is responsible for every such 
wrong of the servant or agent as is com- i 
mitted in the course of the service and for 
the master's benefit^ though no express com- 
mand or privity of the master be proved. 
The expression course of business or ser- 
vice’’ does not connote mere continuity of 
employment or service, but continuity of pur- 
pose— the uninterrupted progress of work to 
subserve the interest of the master. The 
word “course” has no reference to time, 
but to running on of work devoted to the 
master. Any deviation to other interests is 
an interruption of such course, although it 
take place in point of time in the middle of 
such work ; it then ceases, though it be but 
momentarily, to be the work for the master. 
The crucial test is not whether the act is done 
during a time while the servant is perform- 
ing a duty for his master, but whether it was 
done tn the performance and for the purpose 
of performing that duty and for the master’s 
interests and not the servant’s purposes in- 
stead (Jehangtr v. Secretary of State, 6 Bom. 
L. R. 131). 

Liabtlity for acts of a contractor. The em- 
ployer is responsible for the acts of his ser- 
vant, whether the work is done by a domestic 
servant, or day-labourer, or by a person who 
works by the job or piece, and contracts to 
do the work for a specific sum ; provided al- 
ways, that the workman is an ordinary 
labourer personally engaged in the^. execution 
of the work, acting under the control of the 
employer, and not a contractor exercising an 
independent employment and selecting his 
own servants and workmen for the perform- 
ance of the work .-— on Torts. A con- 
tractor or sub-contractor or other person 
exercising an independent employment, is not 
a servant within the meaning of the above 
rule. A person employing a contractor will, 
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however, be liable for the contractor’s wrong- 
ful acts if either (a) the employer retains his 
control over the contractor, and personally 
interferes and makes himself a party to the 
act which occasions the damage ; or (6) where 
the thing contracted to be done is itself il- 
legal, or (c) where a legal duty is incumbent 
upon the employer, and the contractor either 
omits or imperfectly performs such duty, or 
(d) where the thing contracted to be done is 
lawful in itself, but his likely in the natural 
course of events to cause injury to a neigh- 
bouring property unless means are adopted^ 
by which such consequences may be prevented 
and the contractor omits such means {Hughes 
v. Perctvaly L. R, 8 App. Cas. 443). — Under- 
hill on Torts, 

Matadar family. (Ind.) Means a family to 
which the office ot village patel, or some share 
in the discharge of the duties or in the exer- 
cise of the powers ordinarily appertaining to 
that office, belongs hereditarily. — Bom, Act 
VI of 1887 (Matadars), s, 2 (1). 

Mata means the aggregate of the rights, 
privileges and responsibilities vesting in a 
matadar family as such. — ibid,, s, 2 (2), 

Matadar means a member of a matadar fa- 
mily whose n.4me is entered in the register 
kept under the Act, — Ibid,^ s, 2 (4). 

Mate’s receipt* When goods are delivered 
on board a ship, it is usual for the master or 
person in charge at the time to give a receipt 
to the person so delivering. This is known 
as the Mate’s receipt. 

The duty of a shipping company, whose ves- 
sels ply in misland waters, arising from a do- 
cument which charges the company with the 
receipt of certain goods from a shipper, under 
a bargain to convey them by its ship to a cer- 
tain place for a stipulated freight on ceitain 
conditions, is to deliver the goods to the ship- 
per or to his nominee at the place of delivery; 
and although such a document is called Mate’s 
receipt to which cei tain terms which are more 
suitable to bills of lading arc appended, it is 
a simple ordinary receipt for goods, and it is 
not a negotiable instrument within the mean- 
ing of 8. 137 of the Trans, of Pro. Act, nor is 
It a document of title, and the goods do not 
pass upon the transfer of it {Natchcappa 
Chetty v. The Irrawaddy Flotila Co.jLd., 1914, 
Mad. W. N, 163, P. C,), See Bill oi' lading. 

' Math- (Ind,) A religious house or institu- 
tion. Math, like an idol, is in Hindu Law a 
juridical persona capable of acquiring, hold- 
ing and vindicating legal rights, though of 
necessity it can only act in relation to those 
rights through the medium of some human 
i agency. When the property is vested in the 
Math, then litigation in respect of it has ordi- 
narily to be conducted by, and in the name of, 
the manager, not because the legal property 
is in the manager, but because it is the esta- 
blished practice that the suit should be brought 
in that form. A person in whose name a suit 
is thus brought has in relation to that suit a 
distinct capacity ; he is therein a stranger to 
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himself in his personal and private capacity 
in a court of law. In connection with the 
property of a Math there are two distinct 
classes of suits ; those in which the manrger 
seeks to enforce his private and personal 
rights, and those in which he seeks to vindi- 
cate the rights of the Math, The rights of 
the Math cannot ordinarily be prejudiced by 
the result of a suit of the former class (Ba» 
bajirao v. Luxmandas^ 5 Bom. L, R. 932). 
See Idol. 

Matricide. The murder of a mother, 

Matrlcula. A register ; as in the ancient 
church there was matricula clertcorum, a ca- 
talogue of the officiating clergy ; and matri- 
cula pauperum, a list of the poor to be re- 
lieved ; hence to be entered in the register of 
the universities, is to be matriculated. 

Matrimonial causes. Suits for the redress 
of the injuries respecting the rights of mar- 
riage. They were formerly a branch of the 
ecclesiastical jurisdiction of the Court of Di- 
vorce and Matrimonial Causes (now a branch 
of the High Court of Justice). 

Matrimony. Marriage ; the nuptial state. 

Matron. A married woman ; the mother 
of a family, 

Jt^ry of Matrons, A jury empanneiled to 
try if a woman condemned to death be with 
child. 6’eeJuHY. 

Matter. Matter tn deed is a truth to be 
proved b> some deed or “ specialty,*’ %, e , 
writing undea seal. 

Matter in pais. Strictly speaking a thing 
done in the country, that is, a matter to be 
proved by witnesses, and tried by a jury of 
the country ; this is otherwise called nude 
matter , the expression, however, is also used 
so as to include matter in deed. 

Matter of record. Matter which may be 
proved by some record, as having been done 
in some court of record. — Mozley, 

Mattridatta. (Hm, L,) A kind of woman’s 
property given her by her mother. 

Maturity. The maturity of a promissory 
note or l^ill of exchange is the date at which 
it falls due. Every promissory note or bill of 
exchange which is not expressed to be pay- 
able on demand, at sight, or on presentment, 
is at maturity on the third day after the day 
on which It IS expressed to be payable. When 
the day on which a promissory note or bill of 
exchange is at maturity is a public holiday, 
the instrument shall be deemed to be due on 
the next preceding business-day, — Act XXVI 
of 1881 (Ne^o, Instr,), ss, 22 and 25, 

Maulvi. (Ind,) A learned and religious 
man. The law officer appointed in the courts 
for the interpretation of the Mehoraedan Law. 

Mauza. (Ind,) A place. A village. 

Maxim. An axiom ; a general principle ; 
a leading truth. 

May. In interjireting statutes, the words 
“must * and “shall” may in some cases be 


substituted for the word “may,” but ooly 
for the purpose of giving effect to the inten- 
tion of the Legislature {Nadir Chand v. 
Wood, 36 Cal. 194; 12 Cal. W. N. 450 ; 
Hookamchand v. Nowrojt, 10 Bom. L, R. 345 ; 
33 Bom. 462). In the absence of proof of such 
intention, the word “may^' should be taken 
as used in its natural, t, e,, in a permissive 
and not in an obligatory or imperative sense 
(Delhi and London Bank, Limited v, Or^ 
chard, 3 Cal. 47 ; Damodar Das v. Gokul 
Chand, 1 All. p. 83 ; Haji Musa v. Perma- 
nand, 15 Bom, p. 218). The words “ may,” 
“it shall be lawful,” “shall think proper,’* 
&c,, are potential, and never in themselves 
significant of any obligation (Per Lord Sei- 
bourne, Julius \ , Bishop of Oxford, 49 L. J, 
Q, B. 686), See Shall, Lawful it shall be. 

* May * in s. 27 of the SpeciHc Relief Act 
does not mean “ must” (Abdul Majid v, Boida 
Nath, 6 Cal. VV. N. 314). 

May presume, S’ee Presume. 

Mayhem. The deprivation of a member 
proper for defence in fight ; as an arm, leg, 
finger, eye, or a fore-tooth ; yet not a jaw- 
tooth, or an ear, or a nose, because they have 
been supposed to be of no use in fighting. A 
bodily lujury is not a mayhem merely because 
it IS a disfigurement. See Malmino. 

Mayor. The chief magistrate of a city. 

Mayoralty, The office of a mayor, 

Mazra. ( Ind, ) A hamlet or cluster of 
houses A smaller division of a mauza or 
village. 

Mead. Meadow. Ground somewhat wa- 
teiy, not ploughed, but covered with grass 
and flowers. 

Meal-rents. Certain rents formerly paid 
by some tenants in meal, to make meat for the 
lord’s hounds. 

Mean. See Include. 

Mean, Mesne (medius), A middle be- 
tween two extremes, whether applied to per- 
sons, things or time. See Mesne, 

Means, affidavit of. tiee Affidavit. 

Mease. A messuage or dwelling-house. 

Meason-due. An hospital, monastery, or 
religious house. 

Measure. That by which anything is 
measured ; the rule b> which anything is 
adjusted or proportioned. See Weights and 
Measures, 

Measure of damage. The rule or test by 
which the amount of damage in any given 
case 13 to be determined. 

Medfee. A reward ; bribe ; that which is 
given to boot ; a compensation given in ex- 
change, where the things exchanged are not 
of equal value. 

Mediators of questions. These were six 
persons authorized by statute in the reign ot 
Edward III, who, upon any question arising 
among merchants relating to unmerchant- 
able wool, or undue packing, &c., might, be- 
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fore the mayor and officers of the staple, up- 
on their oath, certify and settle the same, to 
whose order and determination therein the 
parties concerned were to give entire cre- 
dence, and submit. — Tomlins. 

Medical jurisprudence. See Forensic 

MEDICINE. 

Medico-legal. Kelating to the law con- 
cerning medical questions, 

Medlefe. Medleta. Medletum. A sud- 
den scolding at and beating one another, 
Med-sceat. A bribe ; hush money, 
Megbote. A recompense for the murder 
of a relation. 

Meld-feoh. Meld-feot. The recompense 
due and given to him who made discovery of 
any breach of penal laws committed by an- 
other person, called the promoter’s or infor* 
mer’s fee. 

Meliorative waste. See Waste, 
Memorandum. A clause m a poliev of 
marine inburancc, exempting the insurer from 
liability for damage to certain specilied arti- 
cles of a peculiarly perishable nature. 

Memorandum in error. Memorandum in 
writing, Signed by a party desirous to bring 
error in tact for the purpose of reversing 
a judgment. 

Memorandum of Alteration. In a patent, a 
disclaimer or renunciation by a patentee of 
part of the invention originally claimed by 
his patent. 

Memorandum of Association, A document 
to be subscribed by persons associated for a 
lawful purpose, by subscribing which, and 
otherwise complying with the requisitions of 
the Companies’ Acts in respect of registra- 
tion, they may form themselves into an in- 
corporated company, with or without limited 
liability. See Association. 

Memorial of a deed. A document con- 
taining the short particulars of a deed, &c., 
for purposes of registration. A petition. 
Memory. In law, the memory of man is 
supposed lo extend back to the time of Richard 
I (July 6, 1189) ; and until 2 & 3 Wm. IV, c. 71 
(Prescription Act) any custom might have 
been destroyed by proving that it had not ex- 
isted uninterruptedly from that period ; jet 
proof of a regular usage for twenty years, not 
explained or contradicted was sufficient tor a 
jury to find the existence of an immemorial 
custom.— firoww. See Legal memory, Living 

MEMORY. 

Menials. Household servants, that is, such 
as live within the walls of their master’s 
house , from mecnia, the walls of a house. 
Men of straw. Men who used in former 
days to ply about the courts of law for the 
purpose ot giving suborned evidence and who, 
from their manner of making known their oc- 
cupation (t. e,, by a straw in one of their 
shoes) were recognised by the name of straw 
shoes, A W'orthlcss person ; one without 
means. — Hawson, A man of straw is a man 
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of no substance. To write or speak of a man 
in trade that he is a ‘ man of straw * is to im- 
pute insolvency {Eaton s,Johns^ 11 L, J, Ex, 
150; 1 Dowl. N. S. 602). 

Mental reservatton. A silent exception to 
the general words of a promise or agreement 
not expressed, on account ot a general under- 
standing on the subject ; but the word has 
been applied to an exception existing in the 
mind ot one party only and has been regarded 
to signify a dishonest excuse for evading or 
infringing a promise, — Wharton, 

Mepris. (FV.) Neglect ; contempt. 

Mercable. To be sold or bought. 

Mercantile law. That law which treats of 
matters of trade between merchant and mer- 
chant, whether trading alone or in partner- 
ship, or as members ot a company, it is lar- 
gely occupied with bills of exchange and other 
negotiable instruments ; contracts of insur- 
ance and of guarantees ; and with questions 
of lien, stoppage in transitu^ and the like, — 
Brown. 

Mercat. Market ; trade. Mcrcative^ be- 
longing to trade, McrcaturCy the practice of 
bujing and selling. — Wharton, 

Mercenary. One that hires. Mercenarius^ 
a hireling or servant. 

Merchandise marks. The marks placed 
upon goods and uxticles of commerce to de- 
note their maker, and incidentally the quality 
of the goods, are called marks on merchan- 
dise, and by the Common Law would be pro- 
tected upon the like grounds that trade-marks 
arc protected, viz,y the prevention of frauds 
upon the public, and indirectly upon the manu- 
, facturer of the goods. — Brown, 

Merchant shipping. The law of mo chant 
shipping IS concerned with the owneisnip of 
vessel, including the registration ot transfers 
of and charges upon such ownership , the lia- 
bilities of the owner of the vessel, and his 
duty to secure the seaworthiness of the ves- 
sel ; the reciprocal rights and duties of mas- 
ters and seamen, matters of pilotage, salvage, 
wreck , the safety of passengos and of cargo, 
and such like, — Brown, 

Merchet. A fine or composition paid by 
inferior tenants to the lord for liberty to dis- 
pose of their daughters in marriage. See 
Mahchet. 

Merclament. An amerciament, penalty or 
fine. 

Mercy. The arbitrament or discretion of 
the king, lord, or judge in punishing any 
offence ; as, to be in grievous mercy of the 
king, is to be in hazard of a great penalty. 
When the judgment in an action was lor the 
plaintiff, Che defendant was said to be in 
mercy [misericordia), that is, amerced or fined 
for his delay of justice ; and when the judg- 
ment was for the defendant, the plaintiff was 
said be in mercy for his false claim ; the 
j phrase has been long obsolete. 

Prerogative of mercy. The sovereign may 
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pardon a criminal after conviction^ and with- 
out assigning any cause for so doing; but the 
impro]*er exercise of the prerogative would 
reflect upon the ministry. The prepogative 
does not extend to exempt the accused from 
undergoing his prosecution. 

Mere motion. Spontaneously and volun- 
tarily, without the suggestion of another; 
the free and voluntary act of a party with- 
out the suggestion or influence of another. 
The phrase is used in letters patent whereby 
the king grants of his special grace, certain 
knowledge, and mere motion (ex mero motu), 
his license to the patentee to use and enjoy 
exclusively the new invention, the grant be- 
ing assumed to be of the free and unfettered 
will of the sovereign. The phrase is also ap- 
plied to the occasional interference of the 
court, who, under certain circumstances, will 
of their own motion (ex mero mottt) object to 
an irregularity in the proceedings of the 
parties, though no objection be taken to the 
informality by the plaintiff or defendant him- 
self. — Brown, 

Mere right (jus meruni). The right to pro- 
perty which a person may have in anything, 
without having either possession or even the 
right of possession, is so called ; and the 
estate of the owner in such cases is said to be 
totally divested and put to a right. 

Merger (confusio), Thcsmking or drown- 
ing of a less estate in a greater, by reason 
that they both coincide and meet in one and 
the same peison. Thus, if there be a tenant 
tor ^ears, and the reversion in fee simple 
descends to or is purchased by him, the term 
of years is merged in the inheritance, in which 
case It is annihilated and shall never exist 
anymore. I ii order to cltect a merger, the 
following circumstances must concur: — (1) 
There must of necessity be two estates at 
least in tile same property, or in the same 
part of the same property, which must vest 
in the same person (2) The several estates 
must be immediately expectant upon each 
other , (1^1) The estate in remainder or rever- 
sion must be larger than the preceding estate, 
for thv.,r6 cannot be a merger as between 
equal estates of freehold ; (4) The several 
estates must be held in the same legal right. 
The importance which this doctrine of merger 
assumes may be illustrated by the merger ot 
an estate for 1000 years in an estate for life. 
An estate for lOOJ years is obviously a more 
valuable thing to its owner than an estate for 
life. Yet in law the former being a leasehold 
interest only, is less than an estate for life, 
which IS an estate of freehold ; and if the 
owner of an estate for 1000 ^cars acquire also 
a life interest, his estate for years will merge 
in his estate for life. 

Meritorious cause of action. A person is 
sometimes said to be the meritorious cause 
of action, where the cause of action, or the 
consideration on which the action was tound- 
ed, originated w ith, or was occasioned by, 
such person. Thus, in an action by husband 
and wife, for the breach ot an express pro- 
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mise to the wife in consideration of her per- 
sonal labour and skill in curing a wound, she 
would be termed the meritorious cause of 
action. 

Meritorious consideration. One foun- 
ded upon some moral obligation. See Con* 
SIDERATION, MARRIAGE CONSIDERATION. 

Merits. The real or substancial grounds 
of the action are frequently so termed, in con- 
tradiction to some Technical or collateral 
matter which has been raised in the course 
of the suit. Defences of the Statute of Frauds, 
or of Limitation and of Bankruptcy and In- 
fancy, are defences on the merits. 

Affidavit of merits. An affldavit to the 
effect that upon the substantial facts of the 
case justice is w^ith the party so making such 
affidavit , such an affidavit is required in sup- 
port of certain applications to the court, e, g., 
in order to obtain leave to defend an action, 
Sic. See Act V of 1908 (Civ, Pro.), Sch, I, O. 
XXXVll, RR. 2-3 

Mescroyants. Misbelievers or unbelievers. 
Hence the modern word miscreant, 

Mesnaiity. A manor held under a superior 
lord. 

Mesnaity. The right of a mesne lord. 
Mesne. Middle ; intermediate. 

Mesne assignments An assignment inter- 
mediate between two others. 

Mesne incumbrance. An intermediate in- 
cumbrance. 

Mesne lord. A lord who has tenants hold- 
ing under him, and jet himself holds of a su- 
perior lord. 

Mesne process. All those writs which in- 
tervene in the progress of a suit or action bet- 
W'een its beginning and end, as contradistin- 
guished from primary and final process. Thus 
the capias or mesne process was issued after 
a writ of summons, which was the primary 
process, and before a cafias ad satisfacieii' 
dum^ w hich was the final process, or process 
ol execution. 

Mesne profits. Profits derived fiom lands 
w'hilst the posoc^^sion of it has been improper- 
ly withheld, that is, the yearly value of the 
premises , the profits of land taken by a ten- 
ant in wrongful possession from the time that 
the w'longtul possession commenced to the 
time of an action of ejectment brought against 
him. 

Mesne profits of property means those pro- 
fits which the person in wrongful possession 
of such property actually received or might 
with ordinary diligence have received thc^c- 
trom, together with interest on such profits, 
but shall not include profits due to improve- 
ments made by the person in wrongful posses- 
sion . — Act V of 1908 (Ctv. Pro.), s, 2 (12). 

Writ of mesne. An ancient and abolished 
writ W'hich lay when the lord paramount dis- 
i trained on the tenant paravail (or undcitcn- 
i ant) for rent or services due from the mesne 

241 



HESS 


A DICTIONARY OF 


niNI 


lord ; the undertenant had a writ of mesne i 
against the mesne lord. 

Messengers. Carriers of messages, em- 
ployed under the direction of Secretaries of 
State, and always ready to be sent with des- 
patches, foreign and domestic. Also officers 
of a court of justice, called in Scotland, mes- | 
sengers-at-arms. 

Messuage (tnessuagium). A house, com- 
prising the out buildings, the orchard, and 
curtilage or court yard, ana according to the i 
better opinion, the garden also. In Scotland, j 
it signifies the principal place or dwelling 
house within a barony, which is called a 
manor-house in England ; in some places it 
is called the site of a manor, 

Metecorn. A measure or portion of corn 
given out by the lord to customary tenants, 
as a reward and encouragement for their 
duties and labour. — Tomlins. 

Metegavel. A tribute or rent paid in 
victuals, in old times. 

Metropolis. The principal city, being the 
seat of government, in any kingdom. The 
cities of London and Westminster, and the 
parishes adjacent thereto ; the county of 
London. 

Metropolitan. An archbishop. When 
turned into an adjective, the word is gene- 
rally used in civil sense, as indicating a re- 
ference to London and its neighbourhood ; 
the corresponding ecclesiastical adjective be- 
ing metro political, — Mozley, 

Metteshep. Mettenschep. This was an 
acknowledgment paid in certain measure of 
corn, or a line or penalty imposed on tenants 
for default m not doing their customary 
services of cutting the lord’s corn, 

Meubles meublant. (Fr.) Household 
furniture. 

Micebgemote. nichel-gomete. nichel 
synoth. The Great Coancil of the English 
nation in the Saxon times; the great meet- 
ing or ancient parliament of the kingdom ; 
more frequently called wittena-gemote. 
nichery. Theft ; cheating, 
niddie man. A person intermediate be- 
tween two others ; as where a person takes 
land in large tracts from the proprietors, 
and then leases it out in small portions at an 
enhanced rent. The phrase is thus used as 
analogous to the “mesne lord” of feudal 
times. 

riid-superior. (Sc, L.) Mesne lord, 
nileage. Travelling expenses, which are 
allowed to witnesses, sheriffs and bailiffs, ac- 
cording to certain scales of fees, 

Jlilitaire. To be knighted, 
iliiitary. Relating to the army. 

Military causes. Such causes as relate to 
contracts touching deeds of arms and of war, 
as well out of the realm as within it. which 
cannot be determined or discussed by the 
Ccfmmon Law ; together with other usages 
and customs to the same appertaining. 
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Military Courts, The Court of Chivalry and 
Court Martial. 

Military feuds. The genuine or original 
feuds which were in the hands of military 
men, who performed military duty for their 
tenures. 

Military laws. See Martial law. 

Military offences. Those offences which are 
cognizable by the courts military as insub- 
ornation, sleeping on guard, desertion, &c. 
Military tenures. Tenures in chivalry or 
knight-service. 

Military testament, A nuncupative W’ill, 
that IS, one made by word of mouth by which 
a soldier in actual military service may dis- 
pose of his goods, pay, and other personal 
chattels, without the forms, solemnities and 
expenses* which the law requires in other 
cases. See Will, 

nni-gearing. This includes every shaft, 
whether upright, oblique or horizontal, and 
every wheel, drum, pulley, rope, chain, wire, 
driving strap or band by which the motion of 
the first moving power is communicated to 
any machine appertaining to any manufactur* 
ingprocess . — ActXH of 191 i {Factories),s, 2(5), 
riilled money. Coined money, 
riina. A corn measure of different quanti- 
ty, according to the things measured by it. 

Minage, A toll or duty paid for selling corn 
by this measure. 

flinare. To dig mines. 
iTinator. iTinerator. A miner, 
ilineral. Anything that grows in mines, 
and contains metals. But metal is a word of 
less extensive meaning than mineral. All 
metals are minerals ; but all minerals arc not 
metals. — Stroud, 

The word “ minerals ” imports prima facie 
and apart from any context all substances 
other than the vegetable matter forming the 
ordinary surface of the ground. In the widest 
sense clay is unquestionably a mineral. The 
popular use of the word is often narrower, 
and when people talk of minerals, they fre- 
quently use the word in reference to metals 
or metalliferous ores (per Lord Hcrschell, 
Lord Provost and Magistrate of Glasgow v. 
PanCy 13 App, Cas. p, 683j. 

A reservation of minerals does not neces- 
sarily include every substance which can be 
got from underneath the surface of the earth 
for the purpose of profit. The words mines 
and minerals in any particular grant must be 
given the meaning which, judged from the 
whole of the deed, the parties may be taken 
to have intended (Gandoo v. NilmoncCy 1 Cal. 
L. J.626). 

Mineral Courts (ounce minerales) , Courts 
for regulating the concerns of lead mines, as 
Stanfittry Courts are of tins. 

Hiniments. fluninietits. Evidences or 
writings whereby a man is enabled to defend 
the title of his own estate. It includes all 
manner of evidence. 
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riinister. An agent ; one who acts not by 
an inherent authority, but under another. 
One to whom a sovereign entrusts the ad- 
ministration of government. The word mi- 
nistry is used as a collective noun for the 
heads of departments in the State. A pastor 
of a church, chapel, or meeting house, &c. 

flinisterial. Attendant ; acting under 
superior authority ; the word is used in oppo- 
sition to judicial, 

ninistrant. The party cross-examining 
a witness under the old system of the eccle- 
siastical courts. 

ninistry. Office; service, those members 
of the government who are in the cabinet 
See Minister. 

ninor. A person under age, who is not 
yet arrived at the power of managing his own 
affairs. Every minor of whose person or pro- 
perty. or both, a guardian (other than a guar- 
dian for a suit within the meaning of Chapter 
XXXi of the Code of Civil Procedure) has betjn 
or shall be appointed or declared by any Court 
of Justice before the minor has attained the 
age or eighteen years, and every minor of 
whose property the superintendence has been 
or shall be assumed by any Court of Wards 
before the minor has attained that age, shall, 
notwithstanding any thing contained in ’the 
Indian Succession Act (X of 1865), or in any 
other enactment, be deemed to have attained 
his majority when he shall have completed his 
age of twenty-one years, and not before. Sub- 
ject as aforesaid, every other person domi- 
ciled in British India shall be deemed to have 
attained his majority when he shall have com- 
pleted his age of c years, and not be- 

fore. In computing the ogc of any person, 
the day on which he was born is to be includ- 
ed as a whole day, and he shall be deemed to 
have attained his majority at the beginning 
of the tw'enty-first or the eighteenth anniver- 
sary, as the case may be, of that day. But 
nothing herein contained shall aliect (a) the 
capacity of any person to act in matters of 
Marriage, Dower, Divorce and Adoption , {b) 
the religion or religious iites and usages ot 
any class 6f His Majesty’s subjects in India ; 
or (c) the capacity of any peison who, before 
this Act comes into force, has attained majo- 
rity under the law applicable to him.— Ac^ IX 
of 1875 {Majot liy), ss, 2, 3 and 4, as amended 
by Act VUI of 1890, s. 52, 

Under Mehomedan Law', all persons, whe- 
ther male or female, are considered minors 
until after the expiration of the sixteenth 
year, unless symptoms of puberty appear at 
an earlier period. The term Subee is applied 
to persons in a state of infancy, and the term 
Moorahiq to those who have nearly attained 
puberty. — Mac^f. Meh. Law, Puberty is ma- 
jority in Mehomedan Law. — Baillie's Law of 
^ale. But the Indian Majority Act (IX of 
1875) may be considered to overrule all such 
personal laws on the subject. 

Contracts with an infant. An infant by 
reason of his tender years and presumed im- 


maturity of judgment, is specially protected 
by law ; for although an infant may sue for 
breach of a contract entered into with him, 
yet where it is sought to recover damages ag- 
ainst him by action ex contractu^ the fact of 
his infancy at the date of the contract will, in 
most cases, be pleadable in answer to such 
action. It must not, however, thence be in- 
ferred that an infant labours under a total in- 
capacity to contract — in other words, that his 
contract is void in toto — it is in general void- 
able only. An infant may bind himseJf to pay 
for his necessary meat, drink, apparel, neces- 
sary physic, and such other necessaries, and 
likewise for his good teaching or instruction, 
whereby he may profit himself afterwards ; 
but if he bind himself in an obligation or other 
writing with a penalty for the payment of any 
of these, that obligation shall not bind him. 
The several classes of things which may be 
necessaries to an infant vary according to his 
state and condition of life. The things fur- 
nished must be essential to the existence and 
reasonable advantage and comfort of the in- 
fant. Thus articles of mere luxury are ex- 
cluded, although luxurious articles of utility 
are in some cases allowed. The test is : were 
the articles bought for mere ornament ? If 
so, they cannot be necessaries for any one. 
Were they bought for real use ^ If so, they 
may be necessaries, provided they are suit- 
able to the infant’s age, state and degree. — 
Broom's Com, Law, 

Liability of an infant for torts. One not 
liable on a contract as a minor, may yet be 
liable if the wrong is in its nature a tort, A 
minor, though clearly liable for torts not con- 
nected in any sense with contracts, as for as- 
sault, libel, fraud, cannot be made liable by 
suing him as for a tort where the substantial 
ground of action is his promises ; but as the 
substance and not the form is to be regarded, 
the mere existence of some contract, as a 
bailment, w ill not prevent his being made li- 
able for a wrong outside such contract, of 
which the contract may have been the occa- 
sion but not the cause, and w hich may be 
proved without showing the contract ; as 
where there has been an embezzlement or 
conversion of goods, though possession was 
acquired through some invalid contract ; and 
hence he could not be sued in t^rt if he hired 
a horse and rode immoderately, for he could 
not be sued on the contract ; but if he went 
bejond his contract, doing what is a wrong to 
another’s property regardless of such contract, 
as by riding the horse elsewhere than agreed 
on, he would be guilty of a tort. — Collett on 
Torts, An infant cannot be sued in tort for a 
false and fraudulent representation that he 
was of full age, and so inducing another to 
contract with him ; and, generally, infancy is 
a good defence to an action for deceit. — Pol- 
lock on Torts, 

An infant could not be made liable for what 
was in truth a breach of contract by franvit^ 
the action ex delicto (in tort). One cannot 
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convert a contract into a tort to enable him 
to sue an infant. — Pollock on Torts, 

Criminal liability of an infant. Nothing 
is an offence which is done by a child under 
seven years of age. — Act XLV of 1860 {Penal 
Code)y s, 82. Nothing is an offence which is 
done by a child above seven years of age and 
under twelve, who has not attained sufficient 
maturity of understanding to judge of the na- 
ture and consequence of his conduct on that 
occasion. — Ibid,^ s» 83. 

See Next friend. 

Minor under Court of Wards, A minor “un- 
der the jurisdiction of the Courts of Wards ” 
means a person of whose estate the Court of 
Wards has actually assumed the manage- 
ment, not a person of whose estate the Court 
of Wards might, with the sanction of Govern- 
ment, take charge (Periyasamt v. Seshadrt, 3 
Mad. II). 

Minor offence. An offence of smaller con- 
sequence. The words ‘minor offence’ have 
not been defined by law. They are to be taken 
not in any technical sense, but in their ordi- 
nary sense (per Banerji, J., Qneen-Empress 
v. Sitanath Mandal, 22 Cal. 1006-7). 

riinorily. The status of a minor. Also 
the smaller number. 

flint (monetarium). The place where the 
king’s money is coined. 

Mintage, That which is coined or stamped. 

Mint-mark A privy mark made by the 
masters and workers of the mint, in the 
money they make, of gold and silver, so that 
they may know which moneys were of their 
own making. 

Mint master. One who manages the coinage, 

flinute tithes (minutcc decimce). Small 
tithes, such as usually belong to the vicar, as 
of wool, lambs, pigs, butter, cheese, herbs, 
seeds, eggs, honey, wax, &c. See Small 

TITHES. 

fliras. (hid,) Inheritance; inherited pro- 
property or right. Lands held by absolute 
hereditary proprietorship; either as a joint 
coparccnery tenure in the lands of a village, 
or as one of several parcels or lots , or as a 
whole estate. It also means certain heicdi- 
tary privileges enjoyed by the holders of nitras 
lands. Also the fees and perquisites received 
by the officers and servants of the community, 
who are not possessed of any share of the 
miras lands; the hereditary succession to 
various offices, privileges, and emoluments, 
as to the post of musician to a temple, or the 
like. 

Mirasidar. The holder of hereditary lands 
or offices in a village. As to their rights to 
dues from cultivators holding lands within 
the area of the miras, see Sakkajt v. Latch- 
mana (2 Mad. 149) The mirasidar is the 
real proprietor of mirasi land, but raiyats 
may be entitled to the perpetual occupancy 
of mirasi land, subject to the payment of the 
mirasidar’s share ; but such tenure generally 
depends upon long established usage and must 
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be proved by satisfactory evidence (Alagaiya 
V. Ttruchittambalaj 1 Mad. H. C. R 264). 

fils. This syllable prefixed to another word 
signifies some fault or defect. See the fol- 
lowing titles. 

riisadventure (infortunium). An unfortu- 
nate mischance arising out of a lawful act. 
The word is generally used with reference to 
accidental homicide. Homicide partly by 
negligence and partly by chance. See Homi- 
cide. 

ITisallege* To cite falsely as a proof or 
argument. 

nisapproprlation. See Criminal mis 

APPROPRIATION. 

riiscarriage. Miscarriage of justice ^ a 
failure of justice. Miscarriage of women, 
abortion, which see. 

niscellaneous proceedings. By miscel- 
laneous proceedings w’e should understand 
ordinarily those applications commenced by 
petition and not by plaint, of a less formal 
character than suits, and gencrall}’, if not 
universally, calling on the com t to exercise 
special powers conferred on it by the Legis- 
lature, such as applications for certificates to 
collect debts, applications for probate or let- 
ters of administration, applications for ap- 
pointment of guardians, &c ; and possibly 
also the term may also be applied w'lth pro* 
priety to those proceedings which the Court 
IS empowered to institute of its own motion, 
such as proceedings for the institutions of 
prosecutions in certain cases. Proceedings 
in execution of decress would not in our 
opinion ordinarily fall within the term , they 
should be regarded rather as stages in the 
suit or proceeding in which the decree or 
order under execution was pass' d {In the 
matter of the Petition of Harshankar Prasad, 
1 All. p. 179, F. B.). 

nischlef. Whoever, with intent to cause, 
or knowing that he is likely to cause, wrong- 
ful loss or damage to the public or to any 
person, causes the destruction of any pro* 
perty or any such change in any property or 
in the situation thereof as destroys or dimi- 
nishes Its value or utility, or affects it in- 
juriously, commits mischief. It is not essen- 
tial to the offence of mischief that the 
offender should intend to cause loss or damage 
to the owner of the property injured or des- 
troyed. It IS sufficient if he intends to cause, 
or knows that he is likely to cause, w'rongful 
loss or damage to any person by injuring any 
property whether it belongs to that peibon or 
not. Mischief may be committed by an act 
affecting property belonging to the person 
who commits the act, or to that person and 
others jointly, — Act XLV of 1S60 {Penal 
Code), s, 425, The word is often used as 
signifying the evil or danger which a statute 
IS meant to cure or avoid, 

riiscognizant. Ignorant of ; unacquainted 
with; not knowing. 

niscontiauance. Discontinuance ; ces- 
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sation ; intermission. Continuance by un- 
due process. 

niscreant. One who is perverted to 
heresy or a false religion. See Mescroyants. 

nUdemeanour. nisdemeanor. flisde- 
mesnor. An offence not amounting to felony; 
a species of crime comprehending all breaches 
of public law less than felony, as libels, con- 
spiracies, assaults, &c., which are not so at- 
trocious as murder, burglary, arson, &c., 
which are felonies. See Crime. 

nisdirectlon- Any error in law made by 
a judge in charging a jury ; the wrong direc- 
tion of a judge to a jury on a matter of law. 

nisfeasance. A misdeed or trespass. The 
improper performance of some act in itself 
lawful. It is commonly used as signifying a 
positive act of tort in contradistinction to«o«- 
feasance. See Malfeasance, Nonfeasance. 
nisfeasor. A trespasser, 
nisfortune. Chance , misadventure. A 
thing caused by misfortune is where it arises 
through something unforeseen which cannot 
ordinarily be guarded against {Re Burgess^ 
57 L. T. 200; 35 W. R. 702), 

riisjoinder. The wrongful joining ot 
parties in a cause, or of different causes of 
action, 

niskenning. A wrongful summons to a 
court of justice; a wrongful citation, 
fliskering. See Abishering. 

riisnomer. A wrong name; using one 
name for another; a misnaming. Calling a 
person by a wrong name in a declaration or 
other pleading. Where a person is described 
so that he ma^ be certainly distinguished and 
Known from other persons, the omission, or, 
in some cases, the mistalvc of the name, shall 
not avoid the grant. 

The omission of the titles “ Honot.rable,” 
“Maharajah” and “ Sultan ” does not con- 
stitute such a misnaming ot the plaintiff as to 
justify the dismissal of the plaint (Sri Raja 
Sita Rama v. Sri Raja Vijaya Ratna^ 3 Mad. 
H. C, R. 31). 

nispleadipg. The omission, in pleading, 
of anything essential to the action or defence; 
as if a plaintiff’ docs not meicly set forth his 
title in a defective manner, but sets forth a 
title wholly defective in itself. The word was 
specially applied to such an error in pleading 
as could not be cured by verdict, — Mozley, 
Sec Cure b\ verdict. 

nisprision. Contempt ; neglect ; oversight. 
All such high offences as are under the degree 
of capital, but nearly bordering thereon, are 
misprisions ; and it is said that misprision is 
contained in cveiy treason and felony what- 
soever. Misprisions are generally divided 
into two sorts — (1) Negative, i,e,, the conceal- 
ment of something which ought to be reveal- 
ed ; such IS misprision of treason, the bare 
Knowledge and concealment of treason with- 
out any degree of assent thereto ; for any as- 
sent makes the party a principal traitor, as 


indeed the concealment, which was construed 
aiding and abetting, did at the common law ; 
besides the last mentioned offence, the mere 
concealment of a felony is criminal, and is 
called misprision of felony, but if there be an 
assent, this makes the person assenting either 
a principal or accessory. Theft bote and con- 
cealing treasure trove are each of them a spe- 
cies of negative misprision, (2) Positive con- 
sists in the commission of something which 
ought not to be done. Misprisions which are 
merely positive, are generally denominated 
contempts or high misdemeanours, such as 
mal-administration of such high officers as 
are in public trust and employment; also, em- 
bezzlement of the public money ; also, such 
contempts of the executive magistrate as de- 
monstrate themselves by some arrogant and 
undutiful behaviour towards the king. To 
endeavour to dissuade a witness from giving 
evidence, to disclose an examination before 
the privy Council^ or to advice a prisoner to 
stand mute (all of which are impediments to 
justice), are high misprisions and contempts 
I of the king’s courts. — Tomlins, The word has 
I also been applied to coming foreign com. 

: Misprision of clerks. The neglect or mis- 

takes of clerks in writing or keeping records. 

I ntsrecitai. A wrongful recital, A mis- 
j recital of a deed or conveyance, if it be in the 
1 beginning of the deed or conveyance and goes 
j not to the end, shall not hurt ; but if it go to 
the end of a sentence, so that the deed is li- 
mited by It, It is VICIOUS. 

nisrepresentatlon [suggcstio falsi). Mis- 
representation in a matter of substance es- 
sentially material to the subject, whether by 
acts or by words, by manoeuvres or by posi- 
tive assertions wheieby a person is misled 
and injured and a traud perpetrated. It is 
immaterial whether the misrepresentor knew 
the matter to be false, or asserted it without 
knowing if it were true or false ; for the 
affirmance of that w’hich is not known to be 
true IS as unjustifiable as the asseition of 
that which is known to be false, since it is 
equcilly a mtans of deception. But equity 
would not relieve, if the misrepresentation 
were of a trifling or immaterial thing, or if 
the other party did not trust to it, or was 
1 not misled by it, or if it were vague and in- 
I conclusive m its own nature, or if it were 
I upon a matter of opinion or fact equally 
j open to the inquiries of both paities, and in 
regard to which neither could be presumed 
to have confided in the other, for vigilan- 
tibus, non dormientibus, ccquitas subvenit. 
Equity cannot indemnify a person from the 
consequences of indolence and folly, or of 
careless indifference and neglect of easily 
accessible means of information. See Con- 
tract, Deceit, Warranty. \ 

nistake. Misconception; error. Mistake 
IS wheie a man intending to do a lawful act, 
does, by reason of ignorance of fact, some- 
thing which is unlawful. A mistake, remedi- 
able in equity, is defined to be an act which 
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would not have been done, or an omission 
which would not have occurred, but from ig^ 
iiorance, forgetfulness, inadvertence, mental 
incompetence, surprise, misplaced confidence, 
or imposition. — Mozley, See Contract. 

Mistake is either of law or of fact ; when of 
law it is not in general any ground for relief 
in equity, the maxim ignorantta juris nemt- 
item excusat being applicable to that class of 
mistake. But the maxim is excluded where 
the mistake of law is so egregious as to sug- 
gest imbecility, or when it is accompanied 
with imposition. When the mistake is a mis- 
take of fact^ and the fact is a material one to 
the contract, and it was not through any ne- 
gligence of the mistaking party that it was 
overlooked or misapprcciated, then the mis- 
take is almost invariably a ground of relief in 
equity. — Brown, , 

nistery. Hystery. An art, trade, calling 
or occupation. 

nistrial. A false or erroneous trial, as 
where it is in a wrong county ; consent of 
parties cannot help such a trial. 

nisuser. Such use of an office or grant as 
IS contrary to the express or implied condition 
upon whicn it may have been made ; as if a 
judge takes a bribe, or a park-keeper kills 
deer without authority. Abuse of any liberty 
or benefit which works a forfeiture of it. i 
nUigation. Abatement of anything penal, 
harsh or painful. Address tn mitigatiout a 
speech made by the defendant or his counsel 
to the judge after verdict or plea of guilty, 
and which may be followed by a speech tn ag~ 
grevatton from the prosecuting counsel, — 
Wharton, 

nixed. United or blended promiscuously. 
Mixed actions. See Actions mixed. 

Mixed contract, (Civ. L.) One in which one 
of the parties confers a benefit on the other, 
and requires of the latter something of less 
value than what he has given ; as a legacy 
charged w’lth something of less value than the 
legacy itself. 

Mixed government. A form of government 
combining monarchy, aristocracy, and demo- 
cracy, like that of the British Empire* 

Mixed jury. A jury composed half of foreig- 
fOers, for the trial of aliens ; the privilege is 
J10W abolished. See Half tongue. 

Mixed larceny. Otherwise called compound 
larceny, or complicated larceny ; that which 
is combined with circumstances of aggrava- 
tion or violence to the person, or taking from 
a house. See Larceny, 

Mixed laws. Those which concern both 
persons and property. 

Mixed policy. A policy of marine insurance 
in which not only the time is specified for 
which the risk is limited, but the voyage itself 
is described by its local termini ; as opposed 
to those for a particular voyage without any 
limits as to time, and also to purely time poll- 
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cies in which there is no designation of local 
termini at all. See Time policy. 

Mixed presumptions. Presumptions of 
mixed law and fact, t. e., presumptions of 
fact recognised by law — e. g., presumptions 
which juries are commonly recommended to 
draw as inferences from the facts that are 
proved. See Presumptions. 

Mixed property. A compound of realty and 
personalty Property which, though falling 
under the deBnition of things real, is attended 
with some of the legal qualities of things 
personal, as emblements, Bxtures, and shares 
in public undertakings connected with land; 
also property which, though falling under the 
definition of things personal, is attended with 
some of the legal qualities of things real, such 
as animals ferce naturcCy charters and deeds^ 
court rolls and other evidences of the land, 
together with the chests in which they are 
contained, ancient family pictures, ornaments, 
tomb-stones, coats of armour with pennons 
and other ensigns, and especially heirlooms. 

Mixed questions. Those which arise from 
the conflict of foreign and domestic laws. 
Mixed questions of law and fact. Cases in 
which a jury are to find the particular facts, 
and the Court is to decide upon the legal 
quality of those facts by the aid of the esta- 
blished rules of law, independently of any 
general conclusion to be diawn by a jury. 
All technical expressions, such SiS asportation^ 
conversion^ acceptanccy &c,, arc in their ap- 
plication partly matters of law, partly mat- 
ters of fact. 

Mixed tithes. Tithes consisting of natural 
products, but nurtured and preserved in part 
by the care of man , as tithes of cheese, milk, 
wool, pigs, the young of beasts. See Tithes. 

nobbing. (Sc, L.) The assemblage of a 
number ot people, to the terror of the subject, 
and disturbance of the public peace, 
nobles. Moveable goods; furniture, 
nochulka. (Ind.) A solemn engagement 
or declaration in writing. A covenant to pay 
a penalty in default of fulfilling the condition ; 
counterpart of a lease or written obligation, 
noderator. A president or chairman, 
nodification. (Sc. L.) The ascertainment 
of a fixed stipend to be paid to the minister 
of a parish, ^ 

nofussil. (Ind.) Provincial ; separated ; 
particularised ; the subordinate division of a 
district, in contradiction to sudder, which im- 
plies the chief seat of government ; the 
country, as opposed to the town. 

*Mofus8il' in India is the term opposed to 
Presidency, and Presidency denotes the seat 
of Govefnraent, as Calcutta, Madras, Bom- 
bay, so'that the distinction is much equiva 
lent to town and country (Aga Muhammaa 
Jaf/ar v. Muhammad Stddtck, Perry’s On- 

i ental cases, p. 398). 

Mofussil Dewanny Adawlat. Provincial 
civil court of justice. 
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riolety. The half of anything; one of two 
equal parts; an undivided half. The shares 
of two joint tenants are of necessity moieties ; 
they are said to hold In moieties. An in- 
accurate but common use of the word is that 
in which it signifies merely share^ or 

proportion^ whether equal or unequal. 

riokasa. (Ind.) A land or village assigned 
to an individual either rent-free or at a low 
quit rent, on condition of service or in mam 
{Skeikh Sultan v. Sheikh Ajm-uddin^ 20 I A. 
p. 57 ; Sri Raja Sobhanadri v. Sri Raja 
Venkatana'^asumha^ 26 Mad. 403) ; or a vil- 
lage held khas by the State, the revenue be- 
ing paid to the Govcinment direct; or a 
share of the Government in a village, or in 
the revenue paid by it. 

riolestation. The name of an action (now 
in disuse) competent to the proprietor of a 
landed estate against those who disturb his 
possession. 

riollah. (Ind.) A Doctor of Laws among 
the Mehomedans. ^ 

notman. A man subject to do service, 
rionarcliy. A government in which the 
suptemc power is vested in a single person. 
Where a monarch is invested with absolute 
power, the monarchy is termed despotic ; 
where the supreme power is virtually in the 
laws, though the majesty of government and 
the administration are vested in a single per- 
son, It IS a limited monarchy. 

nonetagium. Honya. fVoneyage. Also 
called foca^iutn, A tribute formerly paid by 
tenants to their lord every third year, that he 
should not change the money which he had 
coined at a time when it was lawful for great 
men to coin money current in their terri- 
tories, but not of silver and gold. Mintage, 
or the right of coining or minting money. 

rioney (moneta). That metal, be it gold 
or Silver, which receives authority by the 
prince’s impress to be current; for as wax 
IS not a seal without a print, so metal is not 
money without impression. 

The property in stolen cash, and in bills or 
notes payable to bearer, which circulate as 
cash is inseparable from possession ordi- 
narily (Reference from Sessions Judge of 
Benaies, 1 N.-W. P. 298), 

Money bill. In parliamentary language, a 
bill for granting aids and supplies to the 
Crown. 

Money claims (or demands). Claims for 
the price of goods sold, for money lent, for 
arrears of rent, &c., and other claims where 
money is directly payable on a contract ex- 
press or implied ; as opposed to the cases in 
which mone> is claimed by way of damages 
for some independent wrong, whether by 
breach of contracf or otherwise. These 
money claims correspond very nearly to the 
money counts. 

Money counts. Simple contracts, express 
or implied, resulting in mere debts, are of so 
frequent occurrence as causes of action, that 


certain concise forms of counts were devised 
for suing upon them, as for money lent ; for 
money paid by the plaintiff for the defendant 
at his request ; for money received by the de- 
fendant for the use of the plaintiff; for money 
found to be due from the defendant to the 
plaintiff, upon an account stated between them. 
These were otherwise called the indebitatus 
counts, or common money counts, or common 
counts. 

Money in hand. Ready money. 

Money land. Money held upon trust to be 
laid out in the purchase of land. In equity, 
land devised to be sold and turned into mo- 
ney, is considered as money ; and money be- 
queathed to be invested in land, has, in equi- 
ty, many of the qualities of real estate, and is 
descendible and devisable as such according 
to the rules of inheritance in other cases, and 
this is upon the ground that equity legards 
substance and not form, and will further the 
intention of the parties ; equity regards that 
as done w'hich out to be done. 

ITonlers. floneyers. Minister^ of the mint, 
who make and coin the king’s money. Also 
bankers. 

rionitnent. A memorial ; superscription , 
or record. 

iTonltion. A warning ; a summons or cita- 
tion ; generally a warning to the defendant in 
an ccclesi&stical court not to repeat an offence 
of which he has been convicted, 

Honltory letters. Communications of 
warning and admonition sent from an eccle- 
siastical judge, upon information of scandal 
and abuses within the cognizance of his court. 

rionocracy. A government by one person. 

Honogamy. Marriage of one husband to 
one wife, 

rionomachy. A duel ; a single combat. 

nonomania. Insanity upon a particular 
subject. 

rionopoly. The exclusive privilege of scl 
ling any commodity. A license or privilege 
allowed by the sovereign for the buying and 
selling, making and working, or using ot any- 
thing to be enjoyed exclusively by the grantee; 
by which other persons are restrained of any 
freedom or liberty that they had before, or 
hindered in their lawful trade. Monopoly has 
three incidents mischievous to the public — (1) 
The raising of the price ; (2) the commodity 
will not be so good ; (3) the impoverishing of 
poor artificers. All monopolies are against 
the ancient and fundamental laws of the realm 
and are declared to be illegal and void by 
stat. 21 Jac. I, c. 3, passed in 1623, subject to 
certain exceptions therein specified, including 
patents in favour of the authors of new in- 
ventions. 

Under the English common law as well as 
under s. 23 of the Ind. Contract Act, an ag- 
reement having for its object the creation 
of monopolies is void, as opposed to public 
policy ; and, in the absence of express statu- 
tory provisionj courts will not infer grants 
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thereof {Somu Ptllai v. The Municipal Coun- 
alt Mayavaranit 28 Mad. 520). 

iTonster. One which has not the shape of 
mankind, but, in any part, evidently resem- 
bles the brute creation. A monster has no 
inheritable blood, and cannot be heir to any 
land, though it be brought forth in marriage ; 
but though it have deformity in any part of 
its body, yet, if it have human shape, it may 
be an heir. — Wharton, 

rionth. Lunar Month, The time which 
the moon takes to complete its changes ; the 
time in which the moon returns to the same j 
point ; being twenty-eight days. 

Solar month. That period in which the sun 
passes through one of the twelve signs of the 
zodiac. 

Calendar month. One of the twelve months 
of the year by which we reckon time, consist- 
ing of an unequal number of days, t e., thirty 
or thirty-one, except February, which con- 
sists of twenty-eight, and in leap year, of 
twenty-nine days. The word month by the 
common law signifies, in matters temporal, a 
lunar, in matters ecclesiastical, a calendar 
month. In statutes and in commercial deal- 
ings it means a calendar month. 

Calendar month is a legal and technical 
term. In computing time by calendar months, 
the time must be reckoned by looking at the 
calendar and not by counting days {per Brett, 
L. J., V. Colvtll, 4. C. P. D. 238). 

Therefore one calendar month’s imprison- 
ment IS to be calculated from the day of im- 
prisonment to the day numerically corres- 
ponding to that day in the following month, 
less one. Where there is no such corres- 
ponding day in the last month of the im- 
prisonment, the prisoner’s term will be up on 
the last day of such last month, — Stroud. 

Under the General Clauses Act (X of 1897), 
8. 3 (33;, a month shall mean a month re- 
ckoned according to the British calendar. 

Under the Indian Limitation Act (IX of 
1908;, 8. 25, all instruments, for the computa- 
tion of time mentioned in them, in order to 
ascertain the starting point of the period of 
limitation, shall be deemed to be made with 
reference to the Gregorian Calendar, For 
example -(a) A Hindu makes a pro-note 
bearing a native date only, payable four 
months after date. The period of limitation 
applicable to a suit on the note runs from the 
expiration of four months after date computed 
according to the Gregorian Calendar ; (6) A 
Hindu makes a bond, bearing a native date 
only, for the repayment of money within one 
year. The period of limitation runs from 
the expiration of one year after the date com- 
puted according to the Gregorian Calendar. 

But notwithstanding the definitions to the 
contrary in the General Clauses Act and the 
Limitation Act, which were held not to apply 
to con^rac/s, the word “month’' in a con- 
tract drawn up in the English language means 
a lunar" month, and not a “calendar" 
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month in India as it does in England {South 
British Fire and Marine Ins. Co, of New 
Zealand v. Brajanath Shaha, 13 Cal. W, N. 
425; 36 Cal. 516 ; following Simpson v. Mar- 
ftetson^ 17 L. J. Q. B. 81, Turner v. Barlow, 

3 F. & F, 946 and Bruner v, Moore, 1 Ch,305) 

Native month. Where a promissory note, 
executed by a native, bore a native date 
only, and was made payable in a certain 
number of months from such date, it was held 
that these months should be calculated ac- 
cording tothe native, not the British calendar 
(Ganpatrav v. Mannu, 5 Bom. H, C., A, C., 
150). Where a bond by which money was 
lent was agreed to be repaid in one year, 
bore a native date only, it was held that the 
year was to be calculated according to the 
native calendar of which the bond bore the 
date (Lalji v. Ravji, 6 Bom. H. C,, A, C., 
136). The period of payment stipulated in 
a promissory note bearing both English and 
native dates should, when the parties are 
Hindus, be reckoned according to the native 
calendar {Babajt v. Maruti, 7 Bom. H. C., 
A.C., 77). 

iToodubbir. See Mookatib slave. 

iTookatib slave. According to Mchome- 
dan Law slavery is either entire or qualified, 
according to circumstances. Qualified slaves 
are ol three descriptions ; the Mookatib, the 
Moodubbir, and the Oom-i-xvulud, 

A Mookatib IS he between whom and his 
master there may have been an agreement 
for his ransom, on the condition of his paying 
a certain sum of money, either immediately, 
or at some future period, or by instalments. 
If he fulfil the condition, he will become free; 
otherwise he will revert to his former un- 
qualified state of bondage. In the meantime 
his master paits with the possession of, but 
not with the property in, him. He is not how- 
ever in the interval a ht subject of sale, gift, 
pledge or hire. 

A Moodubbir slave is he to whom his mas- 
ter has promised post-obit emancipation. 
Such promise, however, may be made absolu- 
tely, or with limitation ; in other words, the 
freedom of the slave may be made to depend 
generally on the death of his master, when- 
ever that event may happen ; or it may be 
made conditionally, to depend on the occur- 
rence of the event within a specified period. 

An Oom i-wulud is a slave female who has 
borne a child or children to her master which 
he acknowledges as his own. She can no 
longer be sold,— MacN , Meh, Law, Sec Kha- 

NAZAD. 

There are three descriptions of entire, 
slaves, Mumlook or acquired, Mowroos or in- 
herited, and Mowhoob or gwen,— Ibid. 

Slavery has been abolished in British India 
by Act V of 1843. 

riooktar. flooktyar. (Ind), An agent or 
attorney, a steward ; a representative. 

The writing a petition for a party who pre- 
sents it in court is not acting as a mukhtar, 
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and the writer is not liable to punishment for 
practising as a mukhtar without a certiflcate. 

{Jn re Kalt Charan Chundt 9 B, L. R., Ap., 
IS). The restrictions imposed by s 126 of the 
Evidence Act in respect of what are known 
as privileged communications extend also to 
communications made to mukhtars when 
acting as pleaders for their clients. — Abbas 
JPeadav, Queen-Empress ^ 25 Cal. 736). Contra, 
Queen v. Chandrakant (1 B. L. R,, A, Cr., 8), 
Mooktarnamah» A written authority con- 
stituting an agent ; a power of attorney; it 
constitutes the credentials under which an 
envoy represents his prince at a foreign court, 
a vakeel his client in a civil court, and a mer- 
cantile agent his principal or correspondent, 
rioonshee. See Munshi. 
rioonslff. See Munsiff. 
floor. An officer in the Isle of Man, who 
summons the Courts. The office is similar to 
the baliff of a hundred, 
floorahlq. See Minor. 

floot. A court, plea, or convention. To 
plead a mock cause. An exercise, or arguing 
of cases, practised by students in the Inns of 
Court, the better to enable them for the prac- 
tice and defence of their clients. The place 
where moot cases were argued was anciently 
called a moot-hall \ and those who argued the 
cases were called moot men. Hence a moot 
point signifies a point unsettled, which is open 
to argument and discussion. 

Moot-hall, Moot-house, A council cham- 
ber; hall of judgment ; town hall. 

moot-hills. Hills of meeting, on which the 
ancient Britains held their great courts. 

flootubayun. (Meh. L.) Numbers arc said 
to be mootitbayun, or prime, where no third 
number measures them both.— iWacN, Meh, 
Law. 

flootudakhil. {Meh. L.) Numbers arc said 
to be mootudakhil, or concordant, where the 
one number being multiplied, exactly mea- 
sures the other. ^Ibid. 

nootumasll. ' (MeA. L.) Numbers are said 
to be mutumasil , or equal, where they ex- 
actly agree. — Ibid. 

flootuwaflq- (Meh. L,) Numbers are said 
to be mootuwafiq, or composite, where a thud 
number measures them both. — Ibid, 
floral consideration. A mere moral con- 
sideration Will not support a promise, and is 
nothing in law. See Consideration. 

flore or less {stve plus swe minus). There- 
abouts. These words appended to measure- 
ments in a conveyance of land import a va- 
gueness, within certain small limits, in the 
measurements of the land referred to. These 
words in a contract, which rests in Jiere, will 
excuse a very small deficiency in the quantity 
of an estate ; for, if there be a considerable 
deficiency, the purchaser will be entitled to an 
abatement. 

flors:anatic marriage or Left-handed mar- 
riage. The lawful and inseparable conjunc- 
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tion of a man of noble or illustrious birth with 
a woman of inferior station, upon condition 
that neither the wife nor her children shall 
partake of the titles, arms, or dignity of the 
husband, or succeed to his inheritance, but be 
contented with a certain allowed rank assign- 
ed to them by the morganatic contract. It 
seems to have been called a left-handed mar- 
riage from the man giving the woman his left 
hand at the nuptial ceremoiiey. Such con- 
nection was very usual in Europe. 

flosgangina. florgangiva. The gift that 
the husband presented to the wife on the wed- 
ding-day, 

flormonlsm. A social system prevailing 
among the Mormons in Utah, a territory of 
North America, w ithin the dominion of the 
United States, whereby plurality of wives pre- 
vails. 

flortgage (mortuum vadium, i. e„ dead 
pledge), A mortgage is a conveyance, assign- 
ment, or demise of real or personal estate as 
security for the repayment of money borrow- 
ed ; If the conveyance, assignment or dtrmisc 
be of land or any estate therein, the transac- 
tion IS called a mortgage, notwithstanding 
that the creditor enters into possession ; but 
the transfer of the possession of a moveable 
chattel to secure the repay'ment of a debt is 
called not a mortgage but a pledge. 

A mortgage is the transfer of an interest in 
specific immoveable property for the purpose 
of securing the pay ment of money advanced 
or to be advanced by way of loan, an existing 
or future debt, or the performance of an en- 
gagement which may give rise to a pecuniary 
liability. The transfeior is called a mortga- 
gor, the transferee a mortgagee ; the principal 
money and interest of which payment is se- 
cured for the time being are called the mort- 
gage-money ; and the instrumant (if any) by 
wiiich the tr.msfer is effected is called a mort- 
gage-deed,— Act IV of (Iruns, of Pro,), 
b. o8. 

Simple mortgage. Where, without deliver- 
ing possession of the mortgaged property, the 
mortgagor binds himpelf personally to pay the 
mortgage-money, and agrees, expressly or im- 
pliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall 
have a right to cause the mortgaged property 
to be sold, and the proceeds of sale to be ap- 
plied, so far as they may be necessary, in pay- 
ment of the mortgage-money, the transaction 
IS called a simple mortgage, and the mortga- 
gee a simple mortgagee. — Ibid. 

I Mortgage by conditional sale. Where the 
mortagor ostensibly sells the mo^t^aged pro- 
perty on condition that, on default of pay- 
ment of the mortgage-money on a certain 
date, the sale shall become absolute, or on 
condition that, on such payment being made 
the sale shall become void, or on condition 
that, on such payment being made, the buyer 
shall transler the property to tiie seller, the 
transaction is called a mortgage by condi- 
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tional sale, and the mortgagee a mortgagee 
by conditional sale. — Ibid. 

U sufructuary mortgage. Where the mort- 
gagor delivers possession of the mortgaged 
property to the mortgagee and authorizes him 
to retain such possession until payment of 
the mortgage-money, and to receive the rents 
and profits accruing from the property and to 
appropriate them in lieu of interest, or in 
payment of the mortgage-money, or partly in 
lieu of interest, and partly in pa>ment of the 
mortgage-money, the transaction is called an 
usufructuary mortgage and the mortgagee 
an usufructuary mortgagee, — Ibid. 

English mortgage. Where the mortgagor 
binds himself to repay the mortgage money 
on a certain date, and transfers the mortgag- 
ed pioperty absolutely to the mortgagee, but 
subject to a proviso that he will le-transfcr 
it to the mortgagor upon payment of the 
mortgage-money as agreed, the tiansaction 
is called an English mortgage. — Ibid 

Mortgage how effected. Where the principal 
money secured is one hundred rupees or up- 
wards, a mortgage can be effected only by a 
registered instrument signed by the mart 
gagor, and attested by at least two witnesses. 
Where the principal money secuied is less 
than one hundred rupees, a mortgage may 
be effected either by an instrument signed and 
attested as aforesaid, or (except in the case of 
a simple mortgage) by delivery of the pro- 
perty, But nothing in this section shall be 
deemed to render invalid mortgages made in 
the towns of Calcutta, Madras, Bambay, Kara- 
chi, Rangoon, Moulmein, Btsscin and AKyab, 
by delivery to a creditor or his agent of docu- 
ments of title to immoveable pioperty, w^th 
intent to create a security thereon. — Ibid., 
s. 59, as ammended by Act VI of 1904. See 
Equitable morigage. 

Mortgage by deposit. It is usual, with the 
customers of banks especially, for persons to 
barrow money on the security of real or per- 
sonal estate w ithout any deed or even memo- 
randum of agreement, and by means of a 
simple deposit ol the title-deeds i elating to 
the property with the lender. Such a mort 
gage IS called an equitable mortgage by de- 
posit of title deeds. See Equitable mort- 
gage. 

For the purpose of the Stamp Act a mort- 
gage may be of any piopcny, moveable or 
immoveable, bee Act 11 ot 1899 (Stamp), 
8. 2 (17). 

The term mortgage is applied indifferently 
to mortgage transaction, to the mortgage- 
deed, and to the rights confeircd thereby on 
the moitgagee. 

See Equitable mortgage, Legal mortgage, 
San mortgage, Statutory mortgage, Welsh 
mortgage. 

Once a mortgage^ always a mortgage. This 
phrase means that an indenture which is 
intended to be in the fiist instance to operate 
as a deed of mortgage only, and not as a pur- 
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chase deed, cannot by any clause or agree- 
ment therein be made to operate as a pur- 
chase, or otherwise than as a moitgage, upon 
any specified event, — Brown, See Gahan- 
lahan clause, clog on equity. 

The maxim “once a mortgage always a 
mortgage ” means that there can be no addi- 
tional contract so as to preclude the mortga- 
gor from redeeming. It does not include pre- 
vious or past agreements independent of the 
mortgage, unless they are unconscionable or 
clearly obtained by undue influence or the ab- 
use of fiduciary relations (The Hope Mills, Ld. 
V. Sir Cowasp J , Readymoney, 13 Bom. L, R, 
162), 

Mortgage kept alive, A person who has dis- 
charged a pr lor mortgage on property is en- 
titled to keep it alive and claim priority on 
foot of such mortgage, whether he is a subse- 
quent mortgagee who has discharged the first 
moitgage, or a stranger w ho has advanced 
moneys to pay off the first mortgage. He 
should be deemed to have kept it alive where 
It IS for his benefit to do so {Bhiku v. Sheyat 
All, 29 Cal. 25 , 4 Cal. W. N. 7c9). Sec Sub- 
rogation. 

riortgagee. The creditor to whom lands 
are conveyed as security for money lent. See 
Mortgage. 

iTortgagor. The debtor who makes a con- 
veyance of land as security for money lent. 
See Mortgage. 

north. Death or murder. 

Mofthlaga, A murderer or manslaycr, 

Morthluge, Homicide or muidcr. 

nortification. A Scotch term synonymous 
with the English ‘‘ mortmain ” 

nortiTiain. Such a state of possession of 
land as makes it inalienable, whence it is said 
to be in a dead hand (niortua maim), in a hand 
that cannot shift away the property. Lands 
in mortmain ai e a dead weight upon com- 
nieice. Ihisaiises when land becomes the 
property ol a religious or other corporation 
which has a continuous existence, which is 
supposed to hold them in a dead or unservice- 
able hand. To pi event this, Statutes of Mort- 
main were passed, prohibiting on pain of for- 
feiture grants ot land to corporations, with- 
out license from the Crown ; from the opera- 
tion of these statutes, many corporations, e,g., 
the Univcisity of Oxford and Cambridge are 
exempt. The Mortmain or Charitable Uses 
Act (9 Geo. II, c. 36) prohibits gifts of land, or 
money to be laid out on land, for chat itable 
purposes, except by deed executed and enroll- 
ed with certain formalities. See Perpetuity. 

Hortuary (mortuarium ; mortarium). A 
burial place ; a place for the temporary recep- 
tion ol the dead. A mortuaiy was originally 
a gift left by a man at his death to his parisii 
church tor the recompense ol his personal ti- 
thes and offerings not duly paid in his life 
time ; when presenud at the church with the 
corpse, It was called e corpse-present. An ec* 
clcsiastical heriot. 
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rios-troopers See Black mail, 

riotap. (Ind.) Amon^ the Jhala Garasias 
of Limn in Kathiawar there exists a custom 
of motapi according to which the eldest mem- 
ber of the eldest branch of a family is entitled 
to an extra share on partition with the other 
niembcrs of the family {Prithistngji v. Umed> 
6 Bom, L. R. 98) 

note. A meeting ; an assembly ; as btirg- 
niote^ folkmotCt &c, 

Mote-bell, The bell which was used by the 
Saxons to call people together to the court. 

IToteer. A customary service or payment 
at the mote or court of the lord, from which 
some persons were exempted by charter or 
privilege, 

notion. An occasional application to a 
court by the parties or their counsel in order 
to obtain some rule or order, which becomes 
necessary in the progress of a cause. A mo 
tion is in general preceded by notice to any 
party intended to be affected thereby. It may 
also be made ex parte» 

To save a motion is to mention it to the 
court f< r the purpose of adjourning it to the 
next motion day. 

Motion for decree. The mode most frequent- 
ly adopted by a plaintiff in a Chancery suit 
for obtaining the decree to which he claims to 
be entitled. 

Motion for judgment, A proceeding where- 
by a party to an action moves for the judg- 
ment of the court in his favour. 

Motion of course, A motion for an order 
which is granted by the officer of the court 
acting ministerially, merely satisfying himself 
that the circumstances are such as to entitle 
the applicant to the order which he seeks. 

See Mere motion. 

Motor vehicle. This includes any vehicle, 
carnage or other means of conveyance pro- 
pelled, or which may be propelled, on a road 
by electrical or mechanical power either en- 
tirely or partly, — Act Vlll of 1914 [Motor 
Vehicles)^ s, 2, 

riowroosee ryot. [Ind,) K hudkasht vyoi^ 
were also called chuperband (house-tied), 
tnouroosee (hereditary), and thani (stationary ). 
See Khudkasht, Istimrari. 

nouza» (Ind,) A place ; a village ; the cul- 
tivated lands of a village, 

floveable property. Moveable property 
means property of every description except 
immoveable property. — Act X of 1897 (Gene- 
ral Clauses) f s, 3 (34). 

For the purposes of the Indian Penal Code 
the words moveable property are intended to 
include corporeal property of every descrip- 
tion, except land and things attached to the 
earth, or permanently fastened to anything 
which IS attached to the earth. — Act XLV of 
1860 [Penal Code)^ s, 22, 

For the purpose of registration moveable 
property includes standing timber, growing 


crops and grass, fruit upon and j'uice in trees, 
and property of every other description, ex- 
cept immoveable property. — Act XVI of 1908 
[Registration)^ s. 2 (9), 

iToveables. iTovables. Things which may 
be moved from place to place, as goods, fur- 
niture, personalty; all those things which may 
attend a man’s person wherever he goes. 

riowhoob. rtowroos. See Mookatib slave, 
ITuafidars. (Ind,) Assignees of Govern- 
ment revenue. 

riu’ajjal. nu’wajjal. See Muhr, 

ITuchilkah. See Mochulka, 
flufassal. See Mofussil. 

/Tufti. (Ind.) A Mehomedan law-officer, 
whose duty it was to expound the law which 
the Kazi was to execute, 

iTuhr. [Meh, L,) Dower, A marriage 
portion or gift settled on a wife before mar- 
riage, A necessary concomitant of marriage, 
under the Mehomedan Law, is dower, the ma- 
ximum of which is not Hxed,but the minimum is 
ten dirms (equalto about six shillings and eight 
pence sterling), and it becomes due on the con- 
summation of the marriage [mu'ajjal, exigi- 
ble or prompt dower), though it is usual to 
stipulate for delay as to the payment of a part, 
or on the death of cither party or on divorce 
[mtdwajjaly deferred dower). Where no amount 
of dower has been specified, the woman is 
entitled to her muhr mtsl^ that is, a sum 
equal to the average rate of dower granted 
to the females of her father’s family. Where 
it may not have been expressed whether the 
payment of the dower is to be prompt or 
delcired, it must be held that the whole is 
due on demand. 

After the death of the husband, the law 
makes no distinction between a claim'of dower 
and other debts. No preference is given to 
one description of claim over another and a 
pro rata distribution must be made wrh res- 
pect to all. 

After the death of the wife her heirs may 
claim the dower from her husband at any 
time. 

After the death of the husband, if the heirs 
do not pay her the amount of the dower, she 
has, in the first instance, a prior claim on 
account of her dower on the property left by 
her husband, whether real or personal. The 
residue, after her claim of dower has been 
satisfied, will be divided between her and the 
other heirs, according to their respective 
shares of inheritance. 

A claim of dower must be satisfied before 
claims of inheritance. 

Unless the contrary be specified, dower 
must be considered as immediately demand- 
able, and till p^id, cohabitation cannot be 
enforced. Semblej before consummation of 
a marriage halt dower is uni) deiiiandable 
irom the husband. 

Dower is presumed to be prompt in the 
absence of express contract, and may be en- 
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forced at any time (Tadtya v. Hasanebtyari^ 

6 Mad. H. C. R. 9). 

Deferred dower ts payable on the dissolu- 
tion of the marriage, whether by divorce or 
by the death of either of the parties {Mtr 
Makar Ah v. Amani, 2 B. L. R., A. C., 306). 

The mere fact of a Mussulman and his wife 
living separately is not sufficient evidence of 
a divorce to enable the wife to recover dower 
not exigible {mu\vajjal),’~‘MacN , Meh, Law, 

Muhrnamah. A deed of settlement or 
dower. 

Huhtarafa. {Ind,) A trade tax to be col- 
lected from artisans and others. 

ilukhtar. flukhtarkar. See Mooktar, 

riukurari. {hid) Perpetual; fixed. The 
Word mukurari docs not import anything 
more than fixed rent {Permeshwar Partab 
Sigh v. Parwaiiatid^ 15 Cal p. 343) ; it does 
not necessarily import perpetuity (per Sir 
Richard Couch, C. J., Mt. Bilasmony v.Raja 
Shiva Prasad, 9 I. A. p. 88; Govt, of Bengal 
v. Nauab Jaffar Husain^ 5 Moore’s I. A. 467 ; 
Sheo Prasad v. Rally Dass^ 5 Cal. 543). 

Mtikurari tstirnrari. See Istimkari. 
Mtthurari lease. This is a sort of lease in 
perpetuity at a hxtd rent {Gayratulla v. Girish 
ChandrUy 12 Cal. VV. N. 175 ; Mahanuitd v. 
Sayeduntssay 12 Cal. W. N. 154). 

ITulct. A fine of money, or a penalty. 

- riulgalnl lease. {Ind.) A permanent lease 
at a fixed rental. 

Mulgaimdar, A permanent tenant at a 
fixed rental. 

ITultifariousness. Multifariousness in a 
bill in equity is the improperly joining in one 
bill distinct and independent matters, and 
thereby confounding them — as tor example, 
the uniting in one bill ol several matteis per- 
fectly dii-tinct and uncennected against one 
defendant, or the demand of several matters 
of a distinct and independent nature against 
several defendants in the same bill 
Das V. Mangal Dubey, 5 Ail. p. 172). 

riultiple poinding. (Sc. L.) A double dis- 
tress, An action ot multiple poinding is an 
action brought by a person thieatened by ri- 
val claimants, calling upon them to dispute 
their preferences inter se. It corresponds 
substantially to the proceedings by way of iw- 
terpleader in the English law. 

nultipliclty of suits or actions. This is 
whei e several different suits or actions are 
brought upon the same issue. A bill in equity 
might have been objectionable for an undue 
dividing or splitting up of a single cause of 
suit, and thus multiplying subjects of litiga- 
tion. Equity discourages unreasonable li^- 
gation. it would not, therefore, permit a bill^ 
to be brought for a part of a matter only' where 
the whole was the proper subject for one suit. 

One of the aims of the present procedure 
law in England as well as in India is the 
avoidance ot a multiplicity of suits with re- 
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fcrence to the same matter {Jotintra Mohan 
Tagore v. Bejoy Chand Mahatap, 32 Cal. 483). 

riuiture. {mohtura ; multura). A grist or 
grinding ; the corn ground ; the toll or fee 
paid to the miller for grinding corn. The mul. 
ture is a quantity of grain payable to the pro- 
prietor ot the mill by every person who comes 
to the mill to have his corn ground. The ten- 
ants and proprietors of some lands are bound 
by their tenure to use a particular mill ; and 
these lands, so bound or restricted to the mill, 
aretcimed the thirl or the st^c^cn, and the 
tt Hants or proprietors, the insncken multur- 
ers ; while those who use the mill without be- 
ing bound to use it arc called outdown or out- 
sucketi multurers. And the payments of the 
former arc called insuchen multures, and those 
of the latter out sucken tnultures, — Mozley, 
See Dry multures. 

•- 

ilumiook. (Ind.) A purchased slave or 
captive. See Mookatib slave, 

riunicipal corporation. A body of per- 
sons in a town having the powers of acting 
as one person, of holding or transmitting 
piopcrty, and of regulating the government 
ot the town. 

riunicipal Courts. The ordinary courts 
of a particular btalc, which have no jurisdic- 
tion 10 try acts ot btate, i, e., acts done by 
geveinmcnt in a political capacity. 

riunicipal law. That which pertains 
solely to ihe ciiisscns and inhabitants of a 
State; the law proper or peculiar to any 
State ; as opposed to the political law, or the 
law of nations, i. e., the international law. 

riuniment. Support; defence; record; 
willing upon which claims anti rights are 
founded and depend; evidences; charters: 
otheiwibc corruptly called miniments. 

Muniments of title. The deeds and other 
evidences which tortily or protect a man’s 
title to his estate. See Mimments. 

riunshi. (Ind.) A letter writer. A native 
secretaiy, A teacher of languages. *A yawa6- 
navis. 

riunsiff. (Ind.) A judge-advocate. An 
ai bi 111 ator. A native judge in the Company^'s 
couits having a limited jurisdiction, subordi- 
nate to the Ziila judge, ihe head of the 
village police, 

‘ Munstffnamah. An arbitration bond. 

riurage (muragium). A toll or tribute le- 
vied tor the rcpaiiing of public walls. A li- 
berty granted to a town by the king tor levy- 
ing such toll or tribute. 

ITurder. See Culpable homicide, 

riusha. (Meh. L.) Confusion. Uncertain- 
ty. Under the doctrine of tnushay in Meho- 
medan Law, an undefined gift of divisible 
tfJiroperty is not valid. The gilt of property 
which IS undivided, and mixed with other pro- 
peity, admitting at the same time ot division 
or separation, is null and void, unless it be 
defined previously to delivery ; for delivery ol 
the gift cannot in that case be made without 
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including something which forms no part of 
the gift.— MacN, Meh. Law. 

A mubha gift of property in its nature divi- 
sible and capable of physical partition is in- 
valid under the Mehomedan Law {JJmat Alt 
V. Watan Ah, 7 All. W. N. 58). 

The doctrine of musha is applicable only 
to small plots of lands and houses, and does 
not apply to shares in an unpartitioned 
zemindan. The doctrine is wholly unadapted 
to a progressive state of society and ought to 
be confined within strict rules (Jahedunnessa 
V. Najibul, 8 Ind, Cas. 38). 

The law relating to invalidity of gifts of 
musha ought to be confined within the strict- 
est rules (per Chandavarkar, J„ Ehrahim- 
bhai V. Foolbhat, 4 Bom. L. R. 180, 198; 26 
Bom. 577; following 11 All. 460, P. C.). 

The doctrine of musha does not apply to 
shares in companies and freehold property in 
a great commercial town (Ibrahim v. Saiboo, 

4 All. L. J. 572, P. C. ; 11 Cal. W. N 973 ; 9 
Bom. L. R. 872 , 17 M. L. J. R. 408 ; 6 Cal. L. 
J. 695, 35 Cal. 1). 

Held, that what is known in Mehomedan 
Law as htba bil musha or gift of undivided 
joint property is a valid gift if the donee ob- 
tain possession (Mohib ullah v. Abdul Khaltk, 
28 All. W. N. 104; 30 All. 250; 5 All. L. J.566). 

riuslcal work. This means, for the pur- 
pose of the Copyright Act, any combination 
of melody and harmony, or either of them, 
which has been reduced to writing.— Act III 
of 1914 (Copyright), s, 5. 
riust. See May. 

riustainln. (Ind,) A person residing in a 
foreign country under a protection procured 
from the ruling power. 

ilutah. (Ind,) A small sub-division of a 
district ; a permanently settled estate. 
Mutahdar, The proprietor of a mutah. 
flute (mutus). Speechless; one who re- 
fuses to speak. The word was applied for- 
merly to a prisoner who, being arraigned of 
treason or felony, made no answer at all, or 
^answered foreign to the purpose, or having 
pleaded not guilty refused to put himself upon 
his country, i. e., to be tried by jury. 

Mute of malice. One who abstains from 
pleading to an indictment when he is able to 
do so. 

flutilation. Deprivation of a limb or any 
essential part. See Mayhem. 

riutlny. This is generally understood to 
imply collective insubordination, or rising 
against, or resisting military authority in 
combination or simultaneously, with or with- 
out actual violence. Similarly, a collective 
insubordination of a crew of a ship, whether 
a ship of war or a merchant vessel, is spoken 
of as mutiny, — Mozley, 

flutseddy. (Jnd,) Intent upon. Also a 
writer ; accountant ; or secretary. 

flutual accounts- By mutual accounts 
is meant not where one only of two parties 


has received money and made payments on 
account of the other, but where each of two 
parties has received and paid on account of 
the other.— 

flutual dealings. Dealings, to be 
mutual,” must be transactions on each side 
creating independent obligations on the other, 
and not merely creating obligations on one 
side, and the other side being merely dis- 
charges of these obligations (Ganesh v. Gyanu 
22 Bom. 606). 

flutual debts. Money due on both sides 
between two persons. See Set off. 

flutuality. Reciprocation; that state of 
things in which one person being bound to 
perform some duty, or service, or act for 
another, that other on his side is bound to do 
something for the former. 

Mutuality of assent {consensus ad idem). 
This IS where both parties know clearly what 
each of them is undertaking to do* 

Mutuality of remedy. This is where each 
party to a contract can enforce the same ag- 
ainst the other. 

flutual promises Current considerations 
which will support each other. This is where 
one man promises to pay money to another, 
and he in consideration thereof promises to 
do a certain act, &c. Mutual promises, to 
be made obligatory, must be made simulta- 
neously. 

flutual testaments. Wills made by two 
persons who leave their effects reciprocally to 
I the survivor. 

flutuation. The act of borrowing, 
flutuum. See Bailment, 

flutuwall. (Ind,') The Superintendent or 
Treasurer of a mosque. An administrator or 
procurator of any religious or charitable foun- 
dation. 

Under the Mehomedan Law, when a per- 
son makes an offering of his property to cer- 
tain worthy objects (wakf), in order that they 
may derive benefit from the enjoyment of the 
profits thereof, it becomes incumbent on the 
founder of the appropriation, in the first in- 
stance, and, secondly, on the ruling power, to 
appoint some particular individual to take 
charge of the property appropriated, and to 
prevent its being improperly alienated or ap- 
plied to purposes not in the contemplation of 
the appropriators. The officer so appointed, 
either by the ruling power or by the appro- 
priator, is termed a Nazir and Mutuwah or 
superintendent and trustee. From this it is 
evident that the Mutuwali is an officer or 
trustee whose duty it is to attend to the due 
distribution of the proceeds of an endowment. 
Towleeut is the term applied to the office or 
trust. — Mac,N, Meh. Law, 

It is not by any means necessary that the 
trust and superintendence should be con- 
tinued in the family of the person originally 
nominated to be mutuwali. It is an office of 
a personal nature and not inheritable, but it 
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has nevertheless been usual to prefer the late 
incumbent’s family to persons who arc en- 
tirely strangers. — 

Muzaharat. {Mvh, L) A foimula of 
divorce, in which a man declaics his wife 
indifferent to him. 

Mystery. An art ; trade; catling; or oc- 
cupation; such as meichant, mercer, tailor, 
parish clerk, school master, husbandman, 
labourer, or the like. 

rv 

Naam Nam. The taking another man’s 
moveable goods, either by lawful distress or 
otheiVMse ; a distress or seizure. 

Nadi-bharati. {Ifid ) Land raised out of 
the river. It is not an accretion, but btlongs 
to the person to whom the river was rtleased 
by the Resumption Authoi ities (Han Kishor 
V. Collector of Jbacca^ 3 B. L. R., Ap., lib). 

Naib. (Ifid,') A vicciegent. A deputy or 
representative. 

azim. Deputy of the Nazim or 

Governor. 

Nath Kazi, The deputy of the Kazi. 

INalish (Ind,) Complaint , statement ot 
wrong and prater of redress , plaint , accusa- 
tion. 

Namah. (hid,) a w'littcn document. 

Namation (namatio), A taking or dis 
training. In Scotland it is used for impound- 
ing. 

Name and arms clause. Sometimes an 
estate is given by will to a person subject to 
the condition that within a speciHcd period 
alter the death of the testatoi, the devisee 
shall take the name and use the aims of a 
specified person in addition to oi in lieu of his 
own name and arms , and the clause in w hich 
such a condition is expressed is usually called 
the Name and Arms clause. 

Nankar. (Ind.) Originally the zamindar 
W’as bound to account lor all he collected 
from the ryots , these payments w^erc not his 
rents but the revenue assessed by the State 
and increased from time to time. He was to 
pay in all to the treasury less a certain pei- 
centage and some cash allowances which 
were carefully specified. The allow ance thus 
granted to him was called nankar, 

Narr. An abbreviation of narratto ; a de- 
claration in an action. 

Narrator. A pleader or reporter. 

Narva. (Ind ) An undivided village held in 
co-parcenary, and managed by a few of the 
chief sharers ; applied also to the assessment 
of the revenue by agreement with the princi- 
pal shareholders. 

Narvadar, The holder of a narva tenure. 
A coparcenary shareholder in a village. 

Nasab. (^leh, L.) Consanguinity. 

Under Mehomedan law, the children of 
fornication or adultery (wahtduzzina) have 
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no nasab or consanguinity ; hence the right 
of inheritance being founded on nasab, one 
illegitimate brother cannot succeed to the 
estate of another (Mt, Shahebzadi Be^uni v. 
Mirza tiimat Bahadur, 4 B. L. R., A. C., 103). 

Naslan bad naslan (Ind.) The words 
naslan bad naslan arc not essential to con- 
vey an hereditary right {Toolshi Pershad v. 
Rajah Rani Narain, 12 I, A, 205); a gift with 
these words attached to it confers an absolute 
interest Lord Hobhouse, Thakur Harthar 
Baksh V. Thakur Uman Pershadt 14 Cal. 
p. 307, P. C. , 14 1. A. 7). 

Natale. The state and condition of a man. 

National Church. The Protestant Church 
of Kngland, of which the sovereign is the 
head. 

National debt. The money^wing by Go- 
vernment to some of the public, the interest 
of which IS paid out of the taxes raised by the 
W'holc of the public. 

Nationality. Nationality, according to the 
English Law, depends upon the locality of 
birth, and not upon parentage ; but according 
to the laws of the continental nations, it de- 
pends upon the paientagc; and the latter 
principle has been largely introduced by sta- 
tute into English law. Nationality has noth- 
ing to do with domicile. — Brown, Nationa- 
lity IS determined by birth on the soil and not 
b> citizenship by descent (Christicn v. Delan- 
ney, 26 Cal. 931 ). 

Nations, law of See International law. 

Native date. See Month, 

Natra. (Ind,) The second marriage of a 
wife or widow'. A custom which authorises 
a woman to contract a natra mairiagc with- 
out a divorce, on payment of a certain sum to 
the caste to which she belongs, is an immoral 
cubtom, and one which should not be judicial- 
ly recognised [Uji v. Hathi Lalu^ 1 Bom, H. 
C , A, C., 133). A woman who has re-married 
in the life time of her first husband, without 
his consent, cannot be i egarded as the lawful 
Wife of her second husband (Khenikor v,Ufma- 
Shankar, 10 Bom H. C., A. C., 381), 

Natural affection (naturahs affectio). That 
love which one h^s for his kindred. It is of- 
ten used in deeds for the motive or considera- 
tion for a gift arising from relationship. See 
CoNSlDhKAflON. 

Natural allegiance. The perpetual allegi- 
ance due from natural born subjects to their 
sovereign, as distinguished from local allegi- 
ance which IS temporary only, being due from 
an alien or stranger born for so long a time 
as he continues within the sovereign’s domi- 
nions and protection. See Allegiance. 

Natural born subjects. Those that are 
born within the dominions of the Crown, that 
18 , within the allegiance of the sovereign. But 
the children of the sovereign and the children 
of ambassadors are considered natural born, 
wherever born. See Alien, 

Natural child. Ibe child in fact; the child 
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of one^8 body. Some children are both the 
natural and legitimate offspring of a marriage, 
i, e., those duly born in wedlock. Some are 
the legitimate, but not the natural offspring 
of a marriage, t. e., those who are born in 
wedlock, and never bastardized, although be- 
gotten in adultery, and the natural children 
of a stranger. Some are natural children 
only, e., bastards, born out of wedlock, and 
those born in wedlock w'ho are bastardized, 
and hence the word is popularly more often 
used as though it was simply equivalent to 
bastard.— W/iar^o;/. 

Natural infancy. A period of non-respon- 
sible life, which ends with the seventh year of 
a person’s age. See Act XLV of 1860 (Penal 
Code), s. 82. 

Naturalization The giving to a foreigner 
the stalui> ot a natural born subject, investing 
aliens with the privileges of native subjects. 

Natural life. That which terminates by 
natural death, as opposed to civil death. See 
Civil death. 

Natural obligations. Moral duties which 
have a detinite object, but arc not subject to 
any legal necessity. 

Natural persons. Such as arc formed by 
the Ueity; as distinguished from artijiciul 
persons, as coi porations, formed by human 
laws, for purposes of society and government. 
Sec Artificial person. 

Natural stream. A natural stream is a 
stream, whether peimanent or intermittent, 
tidal or tideless, on the surface of land or 
underground, which flows by the operation of 
nature only, and in a natural and known 
course , — Act V of 18S2 {Easements),sJ ^ tllus, 
(j,), Explanation, See Artificial stream, 
Naufrage. Shipwreck. 

Navagium. A duty incumbent on tenants 
to cany their lord^s goods in a ship. 

Naval court* One held abroad in certain 
cases to decide questions arising with refer- 
ence to British ships and their masters or 
crew^s. 

Nazim* {Ind,) The chief officer of a pro- 
vince, A Viceroy or Governor, 

Nazir. (Ind.) A supervisor or inspector. 
The executive officer of a court who is charged 
with the serving of process, &c. See Mutu- 
wali. 

Nazr. (Ind,) An offering, A present made 
to a superior. 

Nazranah. A thing or sum given as a pre- 
sent to a superior or to the government, par- 
ticularly as an acknowledgment for a grant 
of lands, public ofiices, and the like. 

Nazr-katai. A present made to the farmer 
or revenue officer by the cultivators, for per- 
mission to cut their corn. 

Neat cattle. Oxen and heifers. 

Necatlon. The act of killing. 

Necessaries. A relative term, not strictly 
limited to such things as are absolutely re- 


quisite for support and subsistence, but to be 
construed literally, and varying with the stage 
and degree, the rank, fortune and age of the 
person to whom they arc supplied ; m gcnei al, 
things suitable to his circumstances, degree, 
and station in life. Necessaries, in the case 
of an infant, include meat, drink, apparel, 
phasic, and likewise good teaching and in- 
struction, whereby he may profit himself 
aftcrwaids. For the supply of all such things 
an infant may bind himself by contract. 
Similarly, necessaries for a married woman 
are things suitable for her station in life, .ind 
for the supply of these her husband will in 
general be responsible. 

Necessary intromission. (Sc. L.) This 
IS when a husband or wife continues in pos- 
session of the other’s goods, after their de- 
cease, for preservation. 

Necessity. A constraint upon the will, 
whereby a man is urged to do that which his 
judgment disapproves, and is thereby excused 
from responsibility which might be otherwise 
incurred, it includes — (1) 'i he obligation of 
civil subjection ; (2) In certain cases, the 
coercion of a wife by her husband; (3) In 
certain cases also duress per minas^ which 
impels a man to act in a given way from fear 
of death or personal injury (6ee Duress); (4) 
Where a man is constrained to choose the 
least of two evils. — Mozley, Sec Act XLV of 
1860 (Penal Codc^ ss. 81 and 94. 

Neej-jote. (Ind ) The land cultivated by 
a headman or other village officers at a lower 
rate than the body of the villagers was in 
former times called his KhuUkusht^ seer or 
neej-jote. 

Negative pregnant (negativa pregnans), 
A negative implying also an affirmative; as 
if a man being impleaded to have done a thin^ 
on such a day, or in such a place, denies that 
he did It in manner and form as alleged, 
which implies, nevertheless, that in some 
sort he did it — Tomlins, 

Neglect. To neglect doing is the omission 
to do some duty which the party is liable to 
do (per Patteson, J., King v, Burrell, 12 A. & 
E. 468). See Negligence. 

Negligence. The omission to do some- 
thing which a reasonable man, guided upon 
those considerations wdiich ordinarily regu- 
late the conduct of human affairs, would do, 
or doing something which a prudent and 
reasonable man would not do ; provided of 
course, that the party w'hose conduct is in 
question is already in a situation that brings 
him under the duty of taking care.— Po//ocfe 
on Torts, Neglience is the absence of such 
care, skill and diligence, as it was the duty 
of the person to bring to the performance of 
the work which he is said not to have per- 
formed Willes, J*i Qnll v. General Iron 
S.C. Co., 35 L. J. C. P. 330). 

It is a public duty incumbent upon every 
one, to abstain from negligence ; and any 
breach of this duty, which results in damage 
to another, is a tort Underhill on Torts, 
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To sustain an action for negligence, there 
must be an obligation on the part of the de- 
fendant to use care, and a breach of that 
obligation to the plaintiff’s injury (Svatnt 
Nayudu v. Subramania, 2 Mad. H. C. R. 168; 
per Lord Penzance, Swan v. North British 
Australasian Co., 31 L. J. Ex. p. 437), 

There are generally considered to be three 
degrees of negligence— (1) Ordinary, which 
is the want of ordinary diligence ; C2) slight, 
the want of great diligence; and (3) gross, 
the want of slight diligence. 

See Bailment, Care and diligence, Con- 
tributory NEGLIGENCE, 

Negligent escape. This is where a pri- 
soner escapes without his keeper’s knowledge 
or consent ; as opposed to a voluntary escape, 
which is an escape by consent or connivance 
of the officer. 

Negligently. When “negligently” is a 
part of the deffnition of an offence, it implies 
that the act constituting the offence shall 
have been done, or caused, by the alleged 
offender himself ; proof that it was done by 
the alleged offender’s servant, without more, 
will not bring the charge home (Chisholm v. 
Doultony 58 L. J. M. C. 133).— 

Negotiable Instrument. Negotiable in- 
strument means a promissory note, bill of 
exchange, or cheque, expressed to be payable 
to a specified person or his order, or to the 
order of a specified person, or to the bearer 
thereof, or to a speciBed person or the bearer 
thereof, — Ac^ XXV/ o/ 1881 (Nego. Instr.)^ 
s. 13. 

The terra negotiable instrument signifies 
an instrument which may be transferred by 
assignment from one person to another, so 
as to vest a legal title to the property re- 
presented or secured by it and a right of 
action directly founded upon it in the trans- 
feree. Every negotiable instrument, accor- 
dingly, presents an exception to that general 
rule of common law which says that choses 
tn action shall not be assignable. — Broom's 
Com* Law* 

Presumptions as to negotiable instruments^ 
Until the contrary is proved, the following 
presumptions shall be made:— (a) that every 
negotiable instrument was made or drawn 
for consideration, and that every such in- 
strument, when it has been accepted, in- 
dorsed, negotiated, or transferred, was ac- 
cepted, indorsed, negotiated, or transferred 
for consid^eration ; (6) that every negotiable 
instrument bearing a date was made or drawn 
on such date ; (c) that every accepted bill of 
exchange was accepted within a reasonable 
time after its date and before its maturity ; 
(d) that every transfer of a negotiable instru- 
ment was made before its maturity; (e) that 
the indorsements appearing upon a negoti- 
able instrument were made in the order in 
which they appear thereon ; (/) that a lost 
promissory note, bill of exchange or cheque, 
was duly stamped ; (g) that the holder of a 
negotiable instrument is a holder in due 


course ; provided that, where the instrument 
has been obtained from its lawful owner, or 
from any person in lawful custody thereof, 
by means of an offence or fraud, or has been 
obtained from the maker or acceptor thereof 
by means of an offence or fraud, or for un- 
lawful consideration, the burden of proving 
that the holder is a holder in due course lies 
upon him.— Ac^ XXVI of 1881, s. 118. 

Negotiation. Treaty of business, whether 
public or private. It differs from an agree- 
ment, in that nothing is concluded by it, and 
no liability as upon a concluded agreement at- 
taches. 

Negotiation of btllSf &c. When a promis- 
sory note, bill of exchange, or cheque, is trans- 
ferred to any person, so as to constitute that 
person the holder thereof, the instrument is 
said to be negotiated . — Act *XXVl of 1881 
{Nego, Instr,)y s. 14. 

A promissory note, bill of exchange, or che- 
que payable to bearer is negotiable by deli- 
very thereof. — Ibid.t s, 47, 

A promissory note, bill of exchange, or che* 
que, payable to the order of a specified person, 
or to a specified person or order, is negotiable 
by the holder by indorsement and delivery 
thereof.— /b/d., s, 48. 

Effect of indorsement. The indorsement of 
a negotiable instrument followed by delivery 
transfers to the indorsee the property therein 
with the right of further negotiation ; but the 
indorsement may, by express words, restrict 
or exclude such right, or may merely consti- 
tute the indorsee an agent to indorse the in- 
strument, or to receive its contents for the 
indorser, or for some other specified person. 
— /6id., s. 50. 

Nephew. Niece. The child of a person’s 
brother or sister, whether such brother or 
sister be of the whole or only of the half blood 
(Grieves v, Rarnley, 22 L. J. Ch. b25; 10 Hare, 
63 ; Wells v. Welts, 43 L J. Ch. 681 ; L. R. 18 
Eq. o04). Accordingly, the phrase nephews 
and nieces,” as used in a testamentary gift, 
does not include a great nephew or great niece 
(Shelley v. Bryer, Jac. 207; Falkner v. Butter, 
1 Amb. 514; Crook v. Whitley, 26 L.J. Ch.350; 
7 DeG. M. &. G.400). But an extended meaning 
may be gathered from context.— 

Net. Clear. Net income, clear income af- 
ter deducting all expenses. Net profits, clear 
profits after all deductions. Net weight, the 
weight of a pure commodity alone, without 
the cask, bag, dross, &c. Net rent, a rent 
clear of ail dtductions to which it would other- 
wise be liable, as land tax, sewers rate, &c. 
See Clear annuity. 

Neutrality. The condition in which a third 
nation is, when it holds aloof from two other 
nations who are at war with each other. 

Never indebted (nunquam indebitatus). A 
plea in actions of debt on simple contract, 
which denies the matters of fact from which 
the liability of the defendant arises, or the 
existence of any express contract to the effect 


NEW 


LAW TERMS AND t»HRASES. 


NIZA 


alleged in the declaration ; thus in actions for 
goods bargained and sold, the plea operates 
as a denial of the bargain and sale. 

New MSignmeot {nova assignatio), A form 
of pleading which sometimes arose from the 
generality of the declaration, when the com- 
plaint not having been set out with sufficient 
precision, it became necessary, from the eva- 
siveness of the plea, to re assign the cause of 
action with fresh particulars. New assign- 
ment is now abolished, and every thing for- 
merly alleged by way of new-assignment is to 
be introduced by way of amendment of the 
statement of claim. 

New Inn. One of the Inns of Chancery. 
See Inns of Chancery. 

Newspaper. This means any periodical 
work containing public news or comments on 
public news*. — Act VII of 1908 (Newspapers— 
Incitement to Offences), s, 2 (7 ) (b), — Act / 
of 1910 (Press)f s, 2 (e). 

New style. The modern system of com- 
puting time, introduced into Great Britain in 
1752 ; the 3rd September of that year being | 
reckoned as the i4th. See Old style, Year. 

New trial* motion for. A motion or ap- 
plication for a rule to show cause why a new 
trial should not be had. 

* New trial paper. A paper containing a list 
of causes in which rules nisi have been ob- 
tained for a new trial. 

New Year’s Day. The let of January and 
the day on which is commemorated the cir- 
cumcision of the Saviour as being the eighth 
from the 25th of December. The 25th of March 
was the civil and legal New Year’s Day till 
the alteration of the style in 1752, when it was 
permanently fixed as the 1st January, See 
New style, Old style. 

Next. Next is only an abbreviation of near 
est (per Knight- Bruce, V.-C., Booth v.Ftctws, 
13 L. J. Ch, 147). 

Next friend. Every suit by a minor shall 
be instituted in his name by an adult person, 
who in such suit, shall be called the next 
friend of the minor . — Act V of 1908 {Ctv. 
Pro,), Sch. /, O. XXXII, R, 1. 

Who may act as next friend or be appoint^ 
ed guardian for the suit. Any person who is 
of sound mind and has attained majority may 
act as next friend of a minor or as his guar- 
dian for the suit ; Provided that the interest 
of such person is not adverse to that of the 
minor, and that he is not, in the case of a 
next friend, a defendant, or, in the case of a 
guardian for the suit, a plaintiff.— /6fd.,K.4(l). 

Guardian ad litem. Every application to 
the Court on behalf of a minor shall be made 
by his next friend or his guardian for the 
suit.— /6id,, R, 5 (1). 

Next of kin. Those who are, lineally or 
collaterally, related in the nearest degree to 
a given person. The persons who, by reason 
of hindered, are, on the death of a person in- 
testate, entitled to his personal estate and 
effects under the Statute of Distributions. 
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The expressions nearest of kin.** “ nearest 
of blood,” “next of kin,” “next of kind- 
red,” are synonymous. 

Under a gift to a per8on*8 “next personal 
representatives ** or “next legal representa- 
tives,” his nearest of kin, in blood, will take 
(Booth V. Vicars, 13 L. J. Ch. 147 ; Withy v. 

10 L. J. Ch. 391 ; 10 Cl. & F. 215; 
Stockdale v. Nicholson, 36 L. J. Ch. 7.3 ; L. R. 

4 Eq. 359). — Stroud* 

Next presentation. The right to present 
to a living on the next vacancy. The pur- 
chase of the next presentation to a vacant 
benefice is illegal and void, but the right may 
be sold whilst the benefice is full. It is per- 
sonal estate if granted apart from advowson, 
which is real estate. A purchase, however, 
by a clergyman, either in his own name or in 
another’s, of the next presentation simply, 
with the view of presenting himself to the 
living, is illegal and void, though the benefice 
be not vacant at the time of purchase. See 
Advowson. 

Niece. See Nephew. 

Night. Generally, the time of darkness 
between sunset and sunrise. The better 
opinion in Backstone’s time seemed to be that 
it extended during the time in which there 
was not sufficient twilight begun in the morn- 
ing or left in the evening, to see a man’s face 
withal. Now under the Larceny Act (24 & 
25 Vic. c. 96), the night, during which a burg- 
lary may be committed, is deemed to com. 
mence at 9 p. m. and to end at 6 a. m. In the 
Act against poaching (9 Geo. IV. c. 69), it 
begins one hour after sunset and ends one 
hour before sunrise. 

See Lurking house-trespass by night. 

Night walkers. Such persons as sleep by 
day, and walk by night, being oftentimes 
pilferers, vagrants, or disturbers of the peace. 

NIkah. Nikka. {Meh, L.) A marriage ; a 
betrothal. In the language of the law this 
term implies a particular contract for the pur- 
pose of legalizing generation. In Bengal, the 
term is applied to a sort of left handed mar- 
riage, such as one contracted with a widow, 
or only for a limited time. See Shadee, 

Nikah muwakkat, A temporary marriage, 
one for a season, but celebrated with certain 
forms; it is void in law, but not unfrequent 
in practice. 

NIshada. (Hin, L.) The son of a man by 
a Budra woman. 

Nisi Prills Court* The court in which 
civil actions are tried at the assizes. See 
B\nc. 

NIyoga. (Bin, L.) The begetting of *3^ 
spring by another on the wife of a man, wno^ 
was either dead or impotent, or disordered 
in mind or incurably diseased. The son so 
begotten belonged to the husband of the 
woman. The custom is now obsolete. 

Nizam* (Ind.) An administrator. The 
superior officer of a province charged with the 
administration of criminal law. See Nazim* 
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Ntzamat, Arrangement; government ; the 
office of the Nazim or Nizam, 

Nizamat Adawlat, The Chief Criminal 
Court, or court of the Nizam ; applied, until 
recently, to the chief criminal court of the 
British provinces in India. 

Nobility. The rank or degree of peerage, 
comprising dukes, marquesses, earls, vis 
counts and barons. 

Nominal damages. A trifling sum re- 
covered by verdict, in cases where, although 
the action is maintainable, it is nevertheless 
the opinion of the jury that the plaintiff has 
not suffered substantial damage. See Damage. 

Nominal partner. One whe has not any 
actual interest in the trade or business, or 
its profits ; but by allowing his name to be 
used in the partnership firm holds himself out 
to the world as apparently having an interest. 
He is liable as a partner to strangers who 
have no notice of his want of interest in the 
parncrship concern. 

Nominate contracts. (Civ, L.) Those 
distinguished b> particular names. See In- 
nominate CONTRACTS. 

Nominating and reducing. Otherwise 
called striking, A mode of obtaining a panel 
of special jurors, from which to select a jury 
The names are drawn by lot from the sheriff's 
list of special jurors to the number of forty- 
eight, to which, cither party may object for 
incapacity; these forty-eight names being 
subsequently reduced to twenty-four by strik- 
ing off such names as either party shall wish 
to be removed ; and these twenty four are 
returned as the panel. This method is now 
only used by the special order of the court. 

Nomination. The act of mentioning by 
name. A power that a man has, by virtue 
of a manor or otherwise, to appoint a clerk to 
a patron of a benefice, to be by him presented 
to the ordinary. 

Nomocanon. A collection of canons and 
jmperial laws relative oi conformable thereto. 

Nomographer. One who writes on the 
subject of laws. 

Nomography. A treatise or description of 
laws. 

Nomotheta. A law-giver; or law com- 
missioner. 

Nomothetical. Legislative. 

Non«*abllity. Inability. An exception 
taken against the plaintiff in a cause, upon 
some just ground, why he cannot commence 
any suit in law, as outlawry, excommunica- 
tion, &c. Disability, 

Non-acceptance. The refusal of accep- 
tance. 

Non-access. When a husband could not, 
in the course of nature, by reason of his 
absence, have access to his wife, and so could 
not have been the father of his wife’s child, 
the child is a bastard. Access is presumed 
during wedlock ; but this presumption may 
be encountered by proof of circumstances 
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showing that sexual intercourse did not take 
place within such a time that the husband 
could be the father. The mother of the child 
whose legitimacy is questioned will not be 
allowed to prove the non-access of her hus- 
band, not even after her husband^s death. — 
W/iarton. See Access. 

Non-age. Minority. See Infant. The ninth 
part of moveable goods formerly payable to 
the clergy on the death of persons in their pa- 
rish (nonagtum), 

Non-apparent easement. See Easement. 

Non-appearance. The omission of timely 
and proper appearance ; a failure of appear- 
ance See Appearance. 

Non claim. The omission or neglect of him 
that ought to challenge his right within a time 
limited, by which neglect he is barred of his 
right. 

Non-cognizable offence. This means an 
affcnce for, and non-cogmzable case means a 
case in, which a police-officer, within or with- 
out a presidency-tow'n, may not arrest with- 
out w'arrant . — ActV of 1898(Cnw.Pro.),s,4(fT). 

Non-conformist One who refuses to com- 
ply with others , one who refuses to join in 
the established forms of worship 

Non contentious jurisdiction. See Con- 
tentious jurisdiction 

Non direction. Omission on the part of a 
judge to enforce a necessary point of law upon 
a jury. 

Non-feasance An offence of omission of 
what ought to have been done, as in not com- 
ing to church, &c A non feasance will not 
make a man a trespasser. Non feasance is to 
be distinguished from misfeasance or malfea- 
sance. Non feasance is the not doing that 
which it was a legal obligation or duty, or 
contract, to perform ; misfeasance is the per- 
formance in an improper manner of an act 
which it was cither the party’s dutj, or his 
contract, to perform, or which he bad a right 
to do ; and malfeasance, the unjustifiable per- 
formance of some act which the party had no 
right or which he had contracted not to do. — 
Tomlins, See Malfeasance. 

Non lntromittant clause. A clause in the 
charter of a municipal borough, whereby the 
borough is exempted from the jurisdiction of 
the justices of the peace of the county. 

Non-issuable plea. A plea which does not 
raise an issue on the merits of the case, as a 
plea in abatement. 

Non-joinder. Non-joinder of parties is the 
omission to join a person as a co plaintiff or 
co-defendant in a cause, who ought to have 
been so joined ; the not joining of any proper 
or necessary person or persons as a co-defend- 
ant or co-plaintiff. 

Non jurors. Persona who refuse to take 
the oaths to government ; especially those 
who after the abdication of James il refused 
to take the oaths to William HI and his suc- 
cessors in the government. 
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Non-Regulation Provinces- The Gover- 
nor and Council of each Presidency was em- 
powered to enact a Code of Regulations for its 
Government, before 1834, when a General Le- 
gislative Council was formed.* When, there- 
fore, any territory was added by conquest or 
treaty to a Presidency, such territory or pro- 
vince came under the existing Regulations^ 
and the course of its official appointments was 
governed by an Act of Parliament. But when 
Provinces were acquired, which were not and 
could not be annexed to any of the three Pre- 
sidencies, their official staff could be provided 
as the Governor-General pleased, and was I 
not governed by any statute. Such Provinces j 
were then called Non-Regulation Provinces, 

Non-residence. The absence of spiritual 
persons from their benefices. The neglect by 
a clergyman to reside on his cure See Resi- 
dence, 

Non sane memory. Unsoundness of mind 

Non suit- A renouncing of a suit by the 
plaintiff, most commonly upon the discovery 
of some error or defect, when the matter is 
so far proceeded with, as that the jury is 
ready at the bar to deliver their verdict. So, 
if the plaintiff does not appear at all, he is 
said to be non-suit or non-suited. A non-suit 
is properly the voluntary act of the plaintiff 
in deserting his action ; and the difference 
between a non-suit and non prosequitur is 
that in the former the plaintiff, being called 
upon in court to proceed, advisedly abandons 
the suit, because he se^ it is likely to go 
against him ; in the latter he simply neglects 
to take the proper steps. — Moxley, The 
method for non-suiting is for the master to 
call thrice upon the plaintiff to come into 
court or lose his writ. If he does not answer, 
he is non-suited. — Rawson, 

A non-suit occurs when a plaintiff with- 
draws from the contention at Nisi Prius, ci- 
ther because he is satisfied that he cannot 
support his case, or upon the judge expressing 
opinion that the action is not maintainable. 
It remains, indeed, notwithstanding the opi- 
nion so judicially expressed, within the dis- 
cretion of the plaintiff himse^, to submit to 
be non-suitcd — a course which it will in gene- 
ral be prudent to adopt, inasmuch as if the 
verdict, in deference to the judge’s direction 
to the jury, be against him, his right of action 
would be barred ; but should he be only non 
suited, he may re-assert his claim at some 
future time. — Broom's Com. Law. 

Held^ that the Courts in India have no 
power to make a decree of non-suit. They 
must act either under s; 373 or under Chapter 
V of the Civ. Pro, Code (see now Act V of 
1908, O, XXIII, R. 1., and O. VI and VII). 
There is no third course open to them {Ban- 
wart Das V. Muhammad Mashiaty 7 All, 
W. N. 254). 

Non-tenure. An exception to the plaintiff’s 
count in a real action, to the effect that the 
defendant did not hold the land mentioned in 
the suit. 


Non-term. The time of vacation between 
term and term ; formerly called the time or 
days of the king’s peace. See Term. 

Non-user. A ceasing to exercise. One of 
the modes recognised by law for extinguish- 
ment of easements, A right which can be ac- 
quired by user may be lost by non-user. The 
neglect of official duty which causes forfeiture 
of the office. 

Notarial. Taken by a notary. Relating to 
a notary. 

Notary. Notary public (notarius ; regis- 
trarius ; actuarius). A person who takes 
notes, or makes a short draught of contracts, 
obligations, or other writings and instruments. 
At this time a notary public is one who takes 
notes of anything which may concern the pub- 
lic, who attests deeds or writings to make 
them authentic in another country, but prin- 
cipally in business relating to merchants; they 
make protests of bills of exchange, ship’s pa- 
pers in cases of loss or damage, &c. He is 
generally a solicitor. See Noting A bill, Prq- 

Tl ST. 

Note of allowance. This was a note deli- 
vered by a master to a party to a cause, who 
alleged that there was error in law in the re- 
cord and proceedings, allowing him to bring 
error. 

Note of a fine. An abstract which used to 
be made by the chirographer of the proceed- 
ings of a tine, before it was engrossed, nam- 
ing the parties, the parcels of land, and the 
agreement. See Fine, 

Note of hand. The same as a promissory 
note. 

Notes* Memoranda made by a judge on a 
trial, as to the evidence adduced, and the 
points reserved, &c. They are generally call- 
ed judge’s notes, A copy of the judge’s notes 
may be obtained from bis clerk. 

Not found. An indorsement which may be 
made by a grand jury on a bill submitted to 
them where they consider the evidence in- 
sufficient ; or they may in such case indorse 
“ not a true bill ” or “ no bill.” See Bill of 
INDICTMENT, GRAND JURY, INDICTMENT. 

Not guilty. A plea by way of traverse 
which occurred in actions ex delicto^ and 
amounted to a denial only of the breach of 
duty or wrongful act alleged to have been 
committed by the defendant. The plea of not 
guilty in criminal proceedings, is the proper 
form wherever a prisoner means either to 
deny or justify the charge in the indictment ; 
the effect of which plea is that on the one 
hand it puts the prosecutor to the proof of every 
material fact alleged in the indictment or in- 
formation, and on the other, it entitles the 
defendant to avail himself of any defective 
circumstances as amply as if he had pleaded 
them in a specific form. — Wharton. 

Not guilty by statute, A i|)lea of general is- 
sue by a defendant in a cn il action, when he 
intends to give special matter in evidence by 
virtue of some Act or Acts of Parliament, 
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Notice. The making bomcthing known to 
A person of which he was or might be igno- 
rant ; a formal notification of some act, or 
some intention, of the party giving the notice. 
Knowledge, either actual, or imputed by law. 
Notice is either (1 ) t. c., made so 

by legislative enactment ; (2) actual^ which 
brings the knowledge of a fact directly home 
to the party; or (3) constnictixe or implied^ 
which is no more than evidence of facts which 
raise such a strong presumption of notice that 
equity will not allow the presumption to be 
rebutted. Constructive notice may be sub- 
divided into — {a) where there exists actual 
notice of matter, to which equity has added 
constructive notice of facts which an inquiry 
after such matter would have elicited ; and 
(6) whete there has been a designed absti- 
nence from inquiry for the very purpose of 
escaping notice. See Constructive notice. 
The word notice sometimes expresses a de- 
mand or requisition. 

A person is said to have notice of a fact 
when he actually know’s that fact, or when, 
but for wilful abstention from an inquiry or 
search which he ought to have made, or gross 
negligence, he would have known it, or when 
information of the fact is given to or obtained 
by his agent under the circumstances men- 
tioned in the Indian Contract Act, 1872, s. 229. 
— Ac^ 11 of 1882 (Trusts), s, 3.— Ac^ IV of 1882 
(Trans* of Pro.), s. 3. — Doorga Narain Sen v, 
Baney Madhub (1 Cal. 199j. 

Notice to an agent. Any notice given to, or 
information obtained by, the agtnt, provided 
it be given or obtained in the course of the 
business transacted by him for the principal, 
shall, as between the principal and third 
parties, have the same legal consequence as 
if it had been given to, or obtained by, the 
pi incipal. — Ac^ IX of 1872 (Contract), s. 229. 

Doctrine of notice. Where a person acquires 
property with notice that another person has 
entered into an existing contract affecting 
that property, of which specific performance 
could be enforced, the former must hold the 
property for the benefit of the latter to the ex- 
tent necessary to give effect to the contract. — 
Act II of 1882 (Trusts), s. 91. In reference to 
real property, the doctrine of notice is mainly 
important as bttween a prior owner or in- 
cumbrancer of an equitable interest in the 
land and a subsequent purchaser of the legal 
estate. The subsequent puichaser will be 
preferred, if, when be advanced his money, he 
had no notice of the equitable incumbrance; 
but not otherwise. 

Notice of action, A notice to a person of 
an action intended to be brought against him. 
By several statutes, both public and private, 
It 18 enacted that no action shall be brought 
against persons, acting in pursuance of those 
statuti s, until the expiration of a certain time 
after notice in writing has been given to the 
defendant th. t sLK. li action W'ili be brought. 
But n( no is Uounu Llv^ to give notice to 
another person of that which such other may 
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otherw'ise inform himself, except in cases 
where notice is directed by Act of Parliament, 
Notice of allotment. See Allotment. 

Notice of dishonour. A notice that a bill 
of exchange has been dishonoured. When a 
promissory note, bill of exchange, or cheque, 
is dishonoui ed by non acceptance or non-p ly- 
ment, the holder thereof, or some party thereto 
who remains liable thereon, must give notice 
that the instrument has been so dishonoured 
to all other parties whom the holder seeks to 
make severally liable thereon, and to some 
one of several parties whom he seeks to make 
jointly liable thereon. But it is not necessary 
to give notice to the maker of the dishonoured 
promissory not or the drawee or acceptor of 
the dishonoured bill of exchange or cheque.— 
Act XXVI of 1881 (Nego. Instr.), s. 93. 

Such notice may be oral or written; may, 
if written, be sent by post ; may be in any 
form; but must inform the party that he will 
beheld liable thereon, and must be given 
within a reasonable time after dishonour. If 
the notice is duly directed and sent by post 
and miscarries, such miscarriage does not 
render the notice invalid. — Ibid., s. 94, 

No notice of dishonour is necessary— (a) 
when It 18 dispensed with by the party en- 
titled thereto ; (6) in order to charge the 
drawer, when he has countermanded pay- 
ment , (c) when the party charged could not 
suffer damage for want of notice (as in the 
case of an acceptor of an accomodation bill); 
(d) when the party entitled to notice cannot, 
after due search, be found ; or the party bound 
to give notice is, for any other reason, unable, 
without any fault of his own, to give it ; (e) 
to charge the drawers, when the acceptor is 
also a drawer ; {/) in the case of a promissory 
note which is not negotiable; (^) when the 
part> entitled to notice, knowing the facts, 
promises unconditionally to pay the amount 
due on the instrument. — Ibid., s, 98. 

Notice of title. This is where an intending 
mortgagee or purchaser has knowledge* by 
himself or his agent, of some right or title in 
the property adverse to that of his mortgagor 
or vendor. Thus, we speak of a bona fide pur- 
chaser for valuable consideration without 
notice, meaning that the purchaser of the 
property has paid the price to those who, he 
believed, had the right to sell. — Mozley. 

Notice of trial. The notice given by a 
plaintiff to a defendant that he intends to 
bring on the cause for trial. 

Notice to admit. This is w^here one party 
in an action calls on another to admit a docu- 
ment, saving all just exceptions. If the party 
so called on should neglect or refuse to admit 
it, he will bear the cost of proving the same, 
unless the judge certify that the refusal was 
1 easonable. 

Notice to plead, A notice by the plaintiff 
to the defendant, requiring him to plead. 

Notice to produce, A notice by one party 
in an action to the other to produce, at the 
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trial, certain documents in his possession* If, 
after receiving this notice, the party do not 
produce them, the secondary evidence of their 
contents may be given. 

Notice to quit* A notice often required to 
be given by landlord to tenant, or by tenant 
to landlord, before the tenancy can be deter 
mined. The relation of landlord and tenant 
ceases on the expiry of the notice* 

Notice to treat for the purchase of land, A 
notice given by a public body having compul- 
sory powers of purchasing land to the persons 
interested in any land which it proposes to 
take for the purposes of its undertaking. 

Noting a bill. Where a bill of exchange is 
not duly paid on presentation, the holder 
applies to a notary public, who again presents 
the bill ; if not paid, he makes a memorandum 
of the non-payment, which, is called noting 
the bill. Such memorandum by the officer 
consist of his initials, the month, day and 
year, and his charges for minuting, and is 
considered as the preparatory step to a pro- 
test*— Moa/ry, 

When a promissory note or bill of exchange 
has been dishonoured by non-acceptance or 
non-payment, the holder may cause such dis 
honour to be noted by a notary public upon 
the instrument, or upon a paper attached 
thereto, or partly upon each* Such note must 
be made within a reasonable time after dis 
honour, and must specify the date of dis 
honour, the reason (if any) assigned for such 
dishonour, or, if the instrument has not been 
expressly dishonoured, the reason why the 
holder treats it as dishonoured and the 
notary’s charges.— Ac^ XX VI of 1881 (Nepo, 
Instr,), s. 99, 

In the case of inland bills, protest being to- 
tally useless, it follows that noting is almost 
equally so ; and the expense usually charged 
stands merely upon the custom. Although in 
the case of inland bills of exchange neither 
noting nor protesting is necessary, the case 
is widely different in the case of a dishonour- 
ed foreign bill, which should certainly be 
taken to a notary, and it is his business to 
note, demand, and protest It,— Wharton, See 
Protest of a bill. The noting a foreign bill 
is, like the notice of dishonour of an inland 
bill, a necessary preliminary to bringing an 
action upon it against the indorsers and (us- 
ually) against the drawer. — Brown, 

Not possessed. A plea by the defendant in 
an action of trover to the effect that he was 
not possessed, at the time of action brought, 
of the chattels alleged to have been converted 
by him to his own use. See Trover. 

Not proved. A fact is said not to be proved 
when it is neither proved nor disproved. — Act 
J of 1872 (Evi,), s, 3* 

Not proven. A verdict of a jury in a Scotch 
criminal trial, to the effect that the guilt of 
the accused is not made out, though his-inno* 
cence is not clear. The legal effect of such a 
verdict is the same as that of a verdict of not 
guilty* 


Notorious. Matters deemed notorious, like 
matters noticed by the courts, or of which the 
courts are said to take judicial notice, need 
not be proved. But the law of En^and is slow 
to admit anything without proof, merely be- 
cause it is deemed notorious* — Brown, 

Novation (novatto). The substitution of 
a new obligation for an old one. The ac- 
ceptance of a new debt or obligation in satis- 
faction of a prior existing one* If the parties 
to a contract agree to substitute a new con- 
tract for it, or to rescind or alter it, the ori- 
ginal contract need not be performed (Act IX 
of 1872, Contract, s. 62). Thus, it is said 
that a surety is discharged by the novation 
of the debt ; for he can no longer be bound 
by the first debt, for which he was surety, 
since it no longer subsists, having been ex- 
tinguished by the novation ; neither can he 
be bound by the new debt into which the first 
has been converted, since this new debt was 
not the debt to which he acceded, A nova- 
tion may arise in either of two ways; — (1) 
As in the case of a renewal billt where the 
person of the debtor remains the same, and 
the amount or terms are increased or altered; 
(2) As in the case of an amalgamation of {in* 
surance) companies ^ where the person of the 
debtor is altered, but the other terms of the 
contract remain the same^ the new company 
which is substituted for the old one taking 
over all the liabilities (together with the 
.rights) of the latter. It is essential to every 
novatio that the creditor should have assent- 
ed thereto.— Brown, 

A contract by novation requires it as an 
essential element that the rights against the 
original contractor shall be relinquished and 
the liability of the new contracting party 
accepted in their place (Nadimulla v* Chan* 
nappa, 5 bom, L, R. 617). 

Novel assignment {nova assignatio). In 
pleading, an assignment of time, place or such 
like, otherwise than it was before assigned* 
The same ae new assignment^ which see. 

Novel disseisin. Recent disseisin ; a dis- 
seisin committed since the last eyre or circuit 
of justices. See Assize. 

Noxal action. An action for damage by 
irrational animals. 

Nude contract {nudum pactum), A bare 
promise, or a thing without any consideration 
or equivalent. An agreement to do or pay 
anything on one side without any considera* 
tion on the other. See Consideration* 

Nude matter. A bare allegation of a thing 
done, to be proved by witnesses* 

Nuisance {nocumentum). The word nui* 
sance (like trespass) is a word capable of a 
wide sense ; the word means annoyance, or 
anything that works hurt, inconvenience, or 
damage, and may include any infringement 
upon the enjoyment of territorial or personal 
rights. If one digs a trench across a public 
road it is o. public nuisance ; and if a person 
falls into it, and is hurt, he may have an ac- 
tion against the wrongdioer* So, if A builds 
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on his own land so as to darken the ancient 
lights in his neighbour B’s house, it is a pn- 
vate nuisance .— on Torts. 

Public nuisance, A person is guilty of a 
public nuisance, who does any act, or is guil- 
ty of an illegal omission, which causes any 
common injury, danger, or annoyance to the 
public, or to the people in general who dwell 
or occupy property in the vicinity, or which 
must necessarily cause injury, obstruction, 
danger, or annoyance to persons who may 
have occasion to use any public right. A 
common nuisance is not excused on the ground 
that it causes some convenience or advantage. 
^Aci XLV of 1860 {Penal Code), s. 268. 

A distinction between a public and a private 
nuisance must be kept in view — the mode of 
procedure for the abatement of the foi mer be- 
ing different from that available to an indivi- 
dual in respect to the latter. To constitute a 
public nuisance, the thing complained of must 
be such as in its nature or its consequences 
is a nuisance — an injury or damage to all per- 
sons who come within the sphere of its opera- 
tion, though it may be so in a greater degree to 
some than it is to others. For example, if 
during the operation of a manufactory, vo- 
lumes of noxious smoke or of poisonous efflu- 
via are emitted ; to peisons who arc at all 
within the reach of these operations, a nui- 
sance, in the popular sense of the term, is 
committed ; although to those who arc nearer 
to the manufactory in question the nuisance 
and inconvenience caused by it may be great- 
er than it 18 to those who are more remote 
from it. So, the stopping of the king's high 
way is a nuisance to all who may have occa- 
sion to travel upon that highway ; it may be 
a much greater nuisance to a person who has 
to travel along it every day than it is to an 
individual who has to travel along it only 
once a year, but it is more or less a nuisance 
to every one who has occasion to use it — it is 
a public nuisance. 

If, how'cver, the thing complained of is such 
that it IS a nuisance to those who are more 
immediately within the sphere of its opera- 
tion, but IS no nuisance or inconvenience 
whatever, or is even advantageous or pleasur- 
able to those who are more removed from it, 
there the matter in question does not properly 
come within the meaning of the term public 
nuisance. Thus, a peal of bells may be an 
intolerable nuisance to one who leaves very 
close to them, whilst to a person who resides 
at a distance from them the sound thereby 
produced may be pleasureable. 

It does not, then, follow, because a thing 
complained of is a nuisance to several indi 
viduals, that it is thetefore a public nuinance 
6. — if a man by building up a wall darkens 
the ancient windows of several different dwel- 
ling-houses, he is not in thus acting neces- 
sarily guilty of a public nuisance.— Broom's 
Com, Law, 

To constitute even a private nuisance, the 
inconvenience must not be merely fanciful, 
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but one materially interfering with the ordU 
nary comfort, physically, of human existence, 
according to plain, sober, and simple notions 
of living. — Collett on Torts, 

Remedies, The remedy for a public nui- 
sance is by indictment, or under the authority 
of the magistracy or police ; the remedy for 
a private nuisance, or for special distinct 
damage from a public one, is by an action, to 
which may be added an iniunction to prevent 
the continuance or repetition of the injury.— 
Ibid. 

A private action can be maintained in res- 
pect of a public nuisance by a person who 
suffers thereby some particular loss or damage 
beyond what is suffered by him in common 
with all other persons affected by the nui- 
sance. Interference of a common right is not 
of Itself a cause of action for the individual 
citizen. Particular damage consequent on 
interference is. If a man digs a trench across 
a highway, I cannot sue him simply because 
the trench prevents me from passing along 
the highway as 1 am entitled to do ; for that 
IS an inconvenience inflicted equally on all 
men who use the road. But if, while I am 
lawfully passing along after dark, 1 fall into 
this trench so that I break a limb, or goods 
which 1 am carrying are spoiled, 1 shall have 
my action ; for this is a particular damage to 
myself resulting from the common nuisance, 
and distinct from the mere obstruction of the 
common right of passage which constitutes 
that nuisance.— Pol^ocfe on Torts, 

Abatement of nuisance. Abatement, 

Nullity. This is where a thing is null and 
void, or of no force ; want of force or efficacy, 
an error in litigation which is incurable, as 
distinguished from an irregularity, which is 
amendable. Suit for nullity of marriage is a 
matrimonial suit instituted for the purpose of 
obtaining a decree, declaring that a supposed 
marriage is null and void. 

Nuncio- A messenger, servant, &c. ; a spiri- 
tual envoy from the Fope, 

Nuncupate. To declare publicly and 
solemnly. 

Nuncupative will. An oral or word-of- 
mouth testament, declared by a testator in 
extremis before a sufficient number of wit- 
nesses, and afterwards reduced to writing. 
Nuncupative wills are not now allowed except 
in the case of soldiers and sailors on actual 
service. See Will. 

Nundinatlon. Traffic at fairs and markets ; 
any buying and selling. 

Nuptial* Pertaining to marriage ; con- 
stituting marriage ; used or done in marriage. 

Nurse child. A child under tho age of 
seven years is accounted a nurse child {burn- 
bleton V, Beckford, 2 Salk. 470 ; Re Cumner 
V. f^ilton, Ibid.y 628). 

Nurture* guardian for. This is, of course, 
the father or mother, until the infant attains 
the age of fourteen years. See Guaepian, 

Nusance. See Nuisance, 
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Oath {jur amentum)^ An appeal to God to 
witness the truth of a statement. An affir- 
mation or denial of anything before one or 
more persons who have authority to admini- 
ster the same for the discovery and advance- 
ment of truth and right, calling God to wit- 
ness that the testimony is true ; therefore it 
is termed sacrament unit a holy band or tie. 
It is called corporal oath^ where a witness, 
when he swears, places his right hand on the 
Holy Evangelists, or New Testament. 

Affirmation, Where a witness, interpreter, 
or juror is a Hindu or Muhammadan, or has 
an objection to making an oath, he shall, in- 
stead of making an oath, make an affirmation. 
In every other case, the witness, interpreter, 
or juror, shall make an oath .—- X of 1873 
(Oaths)t s, 6. 

Oath includes a solemn affirmation substi- 
tuted by law for an oath, and any declara- 
tion required or authorized by law to be made 
before a public servant, or to be used for the 
purpose of proof, whether in a Court of 
Justice or not . — Act XLV of 1860 {Penal 
Code), 5, 51. 

Oath shall include affiirmation and declara- 
tion in the case of persons by law allowed to 
affirm or declare instead of swearing , — Act 
X of 1897 (General Clauses), s, 3 (36).— Bow. 
Act I of 1904 (General Clauses), s, 3 (32). 

Evidentiary oaths are those which relate 
to past facts. 

Dectsory oath. An oath which, in the ab- 
sence of other evidence to the contrary, is 
permitted to settle the question in dispute. 
See Decisive oath. 

Suppletory oath was administered by the 
judge, and was allowed to have a similar ef- 
fect. See Suppletory oath. 

Promissory oaths (juramentum promissio- 
nis) are those which relate to a future inten- 
tion, and are made either to do or not to do 
such a thing, as the oath of allegiance, re- 
quired to be taken by persons on their appoint- 
ment to certain offices. 

See Qualified oath. 

Objects of a power. Where property is 
settled subject to a power given to any person 
or persons to appoint the same among a limi- 
ted class, the members of the class are called 
the objects of the power. Thus if a parent 
has a power to appoint a fund among his chil- 
dren, the children are called the objects of the 
power. — Mozley, See Power. 

Objurgatrices. Scolds, or unquiet women 
punished with the cucking-stool. Sing, Ob- 
Jurgatrix. See Castioatory. 

Oblata. Offerings ; oblations. Gifts or offer- 
ings made to the king by any of his subjects. 
In the Exchequer, it signifies old debts, 
brought as it were together from preceding 
years, and put on the present sheriff’s charge. 


Oblations (oblationes). Offerings to God 
and the Church ; fees payable to the clergy 
for marrying, burying, &c. 

Obligant. The Scotch term for obligor. 

Obligation (obligatto). An act which binds 
a person to some performance. A bond con- 
taining a penalty, with a condition annexed, 
for payment of money, performance of cove- 
nants, or the like ; it differs from a bill, which 
is generally without a penalty or condition, 
though a bill may be obligatory. Obligations 
may also be way of record, as statutes and 
rceognizalna^ to which there are sometimes 
added defeasances, like the condition of an 
obligation ; but when the obligation is simple 
or single, without a.Dy defeasance or condi- 
tion, it is most properly called so. — Tomlins, 

Obediential obligations. Those which arise 
out of the office or position of the party. 

Obligor* Obligee. An obligor is he who 
enters into an obligation ; an obligee is the 
person to whom it is entered into. See Bond. 

Obreption* (Sc. L,) The obtaining a gift of 
escheat by false pretences and lies ; the ob- 
taining a gift of the king by a false sugges- 
tion. 

Obscene. ** In interpreting the word ‘ ob- 
scene ’ as used in ss. 292 and 293 of the Indian 
Penal Code, the Courts may rightly follow 
Reg, V. Hicklin (L, R. 2‘Q. B. 360), where 
Lord Cockburn, C. J„ says * I think the test 
of obscenity is this, whether the tendency of 
the matter charged as obscene is to deprave 
and corrupt those whose minds are open to 
such immoral influence and into whose hands 
a publication of this sort may fall ” (per Jar- 
dine and Ranade, JJ., Queen Empress v, Pa^ 
rashram, 20 Bom. 193). 

Obsignatory. Ratifying and confirming. 

Obstriction. Obligation ; bond. 

Obstruction. The word is properly de- 
scriptive of an injury to any one’s incorporeal 
hereditament, c, g,, his right to an easement, 
or profit a prendre \ an alternative word be- 
ing disturbance. On the other hand, infringe- 
ment is the word properly descriptive of an 
injury to any one’s patent right or to his copy- 
right. But obstruction is also a very general 
word in law, being applicable also to every 
hindrance of a man in the discharge of his 
duty, whether official, public or private. — 
Brown, See Easement. 

Obtemper- (Sc. L.) To obey a judgment or 
decree. 

Obtest. To protest. 

Obventlons (obventiones). Offerings or ti- 
thes. Oblations, obventions, and offerings 
are generally the same thing, though obven- 
tion has been esteemed the most comprehen- 
sive. 

Occupancy. The taking possession of 
those things which before did not belong to 
any body. An island in the sea, precious 
stones on the sea-shore, and treasure dis- 
covered in a ground that has no particular 
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owner, by the law of nations belong to him 
who finds them and gets the first occupation 
of them. The law of occupancy is founded 
upon the law of nature, vt*., Quod terra 
manens vacua occupanti concedttur, what- 
ever land remains vacant must be given to 
the occupant. So as, upon the first coming 
of the inhabitants to a new country, he who 
first enters upon such part of it and manures 
it, gains the property ; so that it is the actual 
possession and manurance of the land which 
was the first cause of occupancy, and conse- 
quently is to be gained by actual entry. 
Where a man finds a piece of land which no 
other possesses or hath title unto, and enters 
upon the same, this gains a property, and a 
title by occupancy ; but this manner of gain- 
ing property of lands has long since been of 
no use in England ; for lands now possessed 
without any title are in the Crown, and not 
in him who first enters, However, the mere 
prior occupancy of land, however recent, 
gives a good title to the occupier, whereupon ! 
he may recover as plaintiff against all the j 
world, except such as can prove an older and j 
better title in themselves.— Tom/ms. Where 
a person had an estate granted to himself j 
only (without mentioning his heirs) pur autre 
vte, for the life of another, and died without 
alienation, during the life of the cestui que ! 
vie or him by whose life it was holden, he 
that could first enter on the land was said to 
hold it by right of common occupancy during 
the life of the cestui que vie and was called a 
getter apy/^upant. If the estate in the first 
instaiKe was limited to the tenant for life and 
his heirs, his heir could enter as special occu- 
pant. Common occupancy is now abolished, 

A property in goods and chattels may be 
acquired by occupancy; as, the goods of an 
alien enemy, restrained however, to captors 
authorized by public authority, and goods 
brought into the country by an alien enemy 
after a declaration of war without a safe con- 
duct ; anything found which does not come 
under the description of waifs, estrays, wreck 
or treasure-trove ; the benefit of the elements 
of light, air, and water, as far as they are 
previously unoccupied, or as they may be 
occupied without injury to another ; animals 
ferot natures^ under the restrictions of the 
Game Laws ; property arising by accession 
and confusion of goods. 

Occupancy signifies the sum of the rights 
vested in an occupant as such.— fiom. Act V 
of 1879 (Bom, Land Revenue) ^ s, 3 (18). 

Occupant* He who is in possession of a 
thing ; he who first gets possession of a thing. 
See Occupancy. 

Under the Bom. Land Revenue Code (Bom. 
Act V of 1879) s. 3 (16)), occupant signifies a 
holder of unalienated land, or where there 
are more holders than one, the holder having 
the highest right in respect of any such land. 

Registered occupant sifinifies a sole occu- 
pant or the eldest or principal of several joint 
occupants whose name is authorizedly entered 
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in the Government records as holding unalie- 
nated land whether in person or by his co- 
occupant, tenant, agent, servant, or other le- 
gal representative.— s. 3 (17). 

Occupatile* That which has been left by 
the right owner, and is now possessed by an- 
other. 

Occupation {pccupatioy Possession ; act 
of taking possession ; the use, tenure, or pos* 
session of land. The putting a man out of his 
freehold in time of war, corresponding to dis- 
seisin in time of peace. An usurpation upon 
the king, as when one uses liberties which 
one has not. Also, a trade or mystery. 

Action for use and occupation. See Use. 
Occupative. Possessed ; used ; employed. 

Occupier. The person residing in or upon, 
or having a right to reside in or upon, any 
house, land, or place. A tenant, though ab- 
sent, is, generally speaking, the “ occupier 
of premises (R, v. Poynder^ 1 B. & C. 178), 
but a servant or other person who may be 
there virtute officii is not an “ occupier ** 
(Clerke v St. Mary. 26 L. J. C. P. 12 ; 1 C. B. 
N. S, 23 ; Bent v. Roberts^ 47 L. J. Ex. 112 ; 

3 Ex. D. 66; R. v. Spurrell, 35 L. J. M. C. 74; 
L. R. 1 Q. B. 12),^Stroud. 

Cchlern. The chief of a branch of a great 
family. 

Ochlocracy. A form of government where- 
in the populace has the whole power and ad- 
ministration in its own hand ; a democracy; 
mob-rule. — Wharton, 

Odhal. Complete property, as opposed to 
feudal tenure. The transposition of the syl 
lables of Odhal makes it Allodh, and hence 
arises the word allod or allodial, Allodh is 
thus put in contradiction to fee-odh. See Al- 
lodial. 

Offence (delictum). Crime ; act of wicked- 
ness ; an act committed against a law, or 
omitted where the law requires it, and punish- 
able by it. Ofiience means any act or omis- 
sion made punishable by any law for the time 
being in force. — Act X of 1897 (^General 
Clauses)^ s, 3 (37),— Bofw. Act 1 of 1904 
(General Clauses), s.Z {33),-^Act V of 1898 
(Crtm, Pro.), s, 4 (o). See Crime. 

Offer. An offer is usually the first step to- 
wards an agreement or contract ; and when 
such offer is accepted, the agreement or con- 
tract as such is complete. Any variation bet- 
ween the terms of the acceptance and of the 
offer is however fatal to the acceptance, crea- 
ting a want of that assensus ad idem which 
is one of the essential requisites to every con- 
tract. — Brown, 

Off-going: crop. See Away- going crops. 

Office (officium). That function by virtue 
whereof a man has some employment in the 
affairs of another, whether judicial, minis- 
terial, legislative, municipal, ecclesiastical) 
&c. It is a species of incorporeal heredita- 
ment. 

Offioe copy, A copy made under the sane- 
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tion of a public office, under the seal of such 
office, of any deed, record, or other instru- 
ment in writing deposited therein. Sec Cer- 
tified COPY. I 

Office found. This is when, by an inquest 
of office, facts are found entitling the Crown 
to any real or personal property by forfeiture 
or otherwise. See lN<jUEST of OFFiCE, 

Office of a judge, A criminal suit in an 
ecclesiastical court is regarded as a proceed- 
ing emanating from the office of the judge^ and 
may be instituted by the mere motion of the 
judge. Hut in practice these suits are insti- 
tuted by private individuals, with the permis- 
sion of the judge ; and the private prosecutor 
in any such case is, accordingly, said to pro- 
mote the office of the judge. 

Officers of justice. A general name ap- 
plicable to all degrees of persons concerned 
in the administration of the law, but it is com- 
monly confined to the lower degrees of such 
persons, and almost exclusively to those who 
execute the process of the courts, e. g.^ writs 
of fi, fa,y of attachment, of sequestration, and 
the hkc.—Broxvn, 

Official. Pertaining to a public charge. 
In the Uivil Law, he is a minister of, or at- 
tendant upon, a magistrate. In the Canon 
Law, he is the person to whom a bishop com- 
mits the chaige of his spiritual jurisdiction; 
there is one in every diocese, called otflctalis 
official principal, i e, the chan- 
cellor of the diocese ; the rest, if there are 
more, are officialis foraneiy t, e., commis- 
saries. The word also includes the deputy or 
substitute of an archdeacon. 

Official Assignees, Officers of the Bank- 
ruptcy Courts appointed by the Lord Chan- 
cellor under the Bankruptcy Acts for the pur- 
pose of acting, as occasion might require, 
with other assignees in the winding up of 
bankrupts^ estates — Mozley. 

Official Gazette, This is in Sind, the Sind 
Official GazettCy and elsewhere in the Bom- 
bay Presidency, the Bombay Government 
Gazette \ In the Madras, Presidency, the For^ 
St, George Gazette ; in the Bengal Presidency, 
the Gazette of India, That of the Govern- 
ment of India is the Gazette of India, 

Official liquidator, A person appointed by 
the judge in Chancery in whose court a joint 
stock company is being wound up, to bring 
and defend suits and actions in the name of 
the company, and generally to do all things 
necessary for winding up the affairs of the 
company, and distributing its assets. — Mozley^ 

Official log-book. See Log. 

Official managers. Persons formerly ap- 
pointed to superintend the winding up of in- 
solvent companies under the control of the 
Court of Chancery, 

Official oath, Kn oath taken by certain 
officers as soon as may be after their accept- 
ance of their office. 

Official receivers. Officers appointed to act 
as interim receivers and managers of bank- 
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rupts’ estates, pending the appointment of 
trustees in bankruptcy. 

Official referees. Officers attached to the 
Supreme Court of Judicature, to whom the 
trial of any question in any civil proceeding 
before the High Court of Justice or before the 
Court of Appeal may be referred by the Court, 
or by any divisional court, or by a judge, for 
inquiry and report.— MoaZey. 

Officious. Having a meaning, as opposed 
to meaningless. Uncalled for. 

Officious tvill ( officiosum testamentum ), 
{Rom, L,) One by which a testator leaves his 
property to his family, according to his moral 
obligation. See Inofficious testament. 

Offspring. The word in its proper and 
natural sense extends to any degree of lineal 
descendants, and has the same meaning as 
issue (per Kindersley, V.-C., Young v. DavieSy 
32 L. J. Ch 373). 

Old style. See New Year's Day. 

Oieron, laws of* See Laws of Olbron. 

Oligarchy. A form of government wherein 
the administration of affairs is lodged in the 
hands of the few persons. 

Omittance- Forbearance. 

On, See Upon. 

Once a highway always a highway. See 

Highway. 

Once a mortgage always a mortgage. See 

Mortgage. 

Once a tenant always a tenant. See Ten- 

ant. 

On demand* A promissory note or bill of 
i exchange, in which no time for payment is 
specified, and a cheque, are payable on de- 
mand. — Act XXVI of I8SI (Nego, Instr,), s, 
j 19. In a promissory note or bill of exchange 
the expressions at sight and on presentment 
mean on demand. The expression after sight 
means, in a promissory note, after present- 
ment for sight, and in a bill of exchange, after 
acceptance, or noting for non-acceptance, or 
protest for non acceptance. — Ibtd,y s. 21. 

For the purpose of the Stamp Act II of 1899, 
a bill of exchange payable on demand includes 
(a) an order for the payment of any sum of 
money by a bill of exchange or promissory 
note, or for the delivery of any bill of ex- 
change or promissory note in satisfaction of 
any sum of money, or for the payment of any 
sum of money out of any particular fund which 
may or may not be available, or upon any 
condition or contingency which may or may 
not be performed or happen ; (6) an order for 
the payment of any sum of money weekly, 
monthly, or at any other stated periods ; and 
(c) a letter of credit, that is to say, any in- 
strument by which one person authorizes an- 
other to give credit to the person in whose 
favour it is drawn. — Act II of 1899 (Stamp)y 
s. 2 (3). 

Onerous* A lease, contract, &c., Is said to 
be onerous when the liabilities it entails out- 
weigh the benefits. 


265 



^NER 


A DICTIONARY OP 


OR 


Onerous cause, (Sc. h,) A good and legal 
:on8ideration. 

Oom-l-wulud. (MeA, £..) See Mookatib 

5LA'^E. 

Open. Apparent ; evident ; not secret or 
:oncealed. To begin. 

OJ>en contract, A contract of which the 
:erm8 are not expressly mentioned, as a con- 
tract to sell land without mentioning the day 
for completion of the purchase, or without 
Btipulations as to title or otherwise. 

Open Court, A court to which all the pub- 
ic have access as a matter of right. 

Open law (lex mamfesta). The making or 
waging of law. See Make law. 

Open meadow or field. One which belongs 
to several owners, who share it in common 
for grazing purposes after each has raised a 
crop on his particular portion of it. 

Open policy. One in which the value of the 
ihip or goods insured is not fixed or agreed 
upon in the policy, as between the assured 
and the underwriter, but is left to be estimat- 
ed in case of loss ; as opposed to a valued 
policy ^ in which the value of the subject insur- 
ed is fixed for the purpose of the insurance, 
and expressed on the face of the policy (G. H, 
Davey v. Hajt Kasstm, 22 Travancore L, R, 
J9). 

Open theft (open theop), A theft that is 
manifest* 

Open tide. The time after corn is carried 
uut of the fields. 

Opening a commission. The commence- 
ment of the judicial proceedings at an assize, 
by the reading of the commissions by virtue 
of which the judges sit to try' cases. 

Opening a rule. This is where the court 
allows the propriety of a rule to be again open 
for argument after it has been made abso- 
lute ; this is allowed where a rule has issued 
improvidently through a mistake of the officer 
of the court^or in a case in which the court 
had no jurisdiction to grant it. 

To open an account. To commence deal- 
ings on account ; to re-open it, is to impugn it 
after it has been settled. See Falsify, 

To open biddings. To put up an estate again 
to competition after it has once been put up 
and sold by auction. Prior to 1868, the Court 
of Chancery exercised this right to put an es- 
tate up to sale again, in all cases of sale by 
the court, if any advance was offered on the 
price already accepted, so that a bona-fide 
purchaser was never sure of his bargain, 1 he 
opening of biddings is now allowed only id 
cases of fraud or misconduct in the sale. 

To open a case. On a trial before jury the 
party who upholds the affirmative of the issue 
begins the case. 

To open pleadings. To state briefly at a 
trial before a jury the substance and effect of 
the pleadings in the cause, in order that the 
jury may know what are the issues about to 
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be tried ; this is done by the junior counsel for 
the plaintiff at the commencement of the trial. 

Operarll. Such tenants, under feudal ten- 
ures, who held some little portions of land by 
duty of performing many bodily labours and 
servile workt? for their lord, being no other 
than the servi and bondmen. 

Operatlo. One day’s work performed by a 
tenant for his lord. 

Operative part. Operative words. The 

operative part of a deed or other instrument 
is that part w hereby the main object of the 
deed is effected, as opposed to the recitals, 
premises, covenants, conditions, and such 
like. That part which expresses (and pur- 
ports to give) the effect, i. e,, operation, of the 
deed or instrument, especially the clause 
which contains the words of grant, c.g., “doth 
hereby grant and convey. “ The operative 
words in a lease are those words by which 
the lessor actually lets the premises to the 
lessee ; the terms generally used are “demise 
and lease ” ; but any words clearly indicating 
an intention of making a present demise will 
suffice. 

Opposing creditor- A creditor who op- 
poses to the personal discharge of a debtor 
in insolvency. 

Option. A power or right to choose, c. g.^ 
of purchase^ whether one will buy or not at 
or within a certain time. When a new sutf- 
ragan bishop is consecrated by the archbishop 
of the province, by a customary prerogative 
the archbishop claims the collation of the first 
vacant dignity or benefice in that see, at his 
own choice, which is called his option. In the 
Stock Exchange, it means a right to effect a 
certain dealing or not at a certain date, at 
the option of the person bargaining, who pays 
a premium for the right. 

Optional writ. Original writs were either 
optional or peremptory. An optional writ, 
otherwise called a was a writ com- 
manding the defendant to do a thing required, 
or else to show the reason wherefore he had 
not done it ; thus giving the defendant his 
choice, either to redress the injury, or to 
stand the suit. A peremptory writ directed 
the sheriff to cause the defendant to appear 
in court, without any option given him, pro- 
vided the plaintiff gave the sheriff security 
effectually to prosecute his claim. 

Or. Whether the instrument in which the 
word occurs is a will or deed, or may be con- 
strued to mean and, and and may be con- 
strued to mean or, if such a construction is 
necessary to give effect to the intention of the 
party by whom the word is used (White v. 
Supple, 2 Dr. & W. 47). 

“You will find it said in some cases that 
or means and ; but or never does mean and ” 
(per Jessei, M, R„ Morgan v, Thomas^ 61 
L. J. Q. B. 657). 

As used in s, 55 of Bom. Act V of 1878 
(Abkari), or is equivalent to nor {per Bayley, 
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C, J,, Framjt Manekji v. Secretary of State^ 
17 Bom. p, 161). 

Oral. Delivered by mouth ; not written. 

Oral evidence. See Evidence. 

Oral pleading. Pleading by word of mouth 
(viva voce) in presence of the judges, which 
was formerly done. 

Orator* A word formerly used in bills 
in Chancery to denote the plaintiff ; a peti- 
tioner. 

Oratrix* Oratress, A female petitioner. 
See Orator. 

Orbatlon. Privation of parents or child- 
ren ; poverty. 

Ordeal. Ordel. Ordal. An ancient man- 
ner of trial in criminal cases, practised 
among the Saxons, who affected to believe 
that God would actively interpose to estab- 
lish an earthly right and to vindicate the 
guiltless. These were (1) camp tight, duel- 
lum^ or combat ; (2) Fire ordeal ; (3) Hot 
water ordeal ; (4) Cold water ordeal. Fire 
ordeal was performed either by taking up in 
the hand, unhurt, a piece of red-hot non ; or 
else by walking barefoot, and bindfold, over 
nine red hot ploughshares, laid lengthwise 
at unequal distances. If the paity escaped 
being hurt, he was adjudged inncent, other- 
wise he was condemned as guilty. Hot water 
ordeal was performed by plunging the bare 
arm up to the elbow in boiling water and 
escaping unhurt therefrom. Cold water 
ordeal, by casting the person suspected into 
a river or pond of water ; and if he floated 
therein without any action of swimming, it 
was deemed an evidence of his guilt *, but, if 
he sunk, he was acquitted. — Mozley, 

Ordeffe. Ordelfe- A word often used in 
charters of privileges, signifying a liberty 
whereby a man claims the ore found in his 
own ground. Also the ore lying under ground. 
A dclfe of coal is coal lying in veins under 
ground, before it is dug up. — Tomlins, 

Ordels. The right of administering oaths, 
and judging of trials by ordeal, within a given 
piecinct or liberty. 

Order. Mandate ; precept ; command ; also 
a class or rank. Any command of a superior 
to an inferior may be so called. But the word 
IS frequently applied to those acts of courts of 
justice which are of an interlocutory charac- 
ter and which do not dispose of the merits of 
any case before them. See Decree. 

Order and disposition, A phrase denoting 
the apparent possession, on the part of a 
bankrupt, of goods not his <^n, with the con- 
sent of the true owner. Wh^e goods are left 
in the order and disposi^n of a trader, that 
is to say, within his ^p^i^cssion or power to 
deal with them, and they are so left by the 
consent of the true owner, and the trader be- 
comes bankrupt while having such goods in 
his order and disposition, the goods vest fn 
the trustee in bankruptcy of the trader, as a 
sort of penalty upon the true owncr^ and be- 


come available for payment of the debts of 
the trader in the bankruptcy. — Brown. 

Order of course. An order made on an ex 
parie application, and to which a party is en- 
titled as of right on his own statement, and 
at his own risk. 

Order of discharge. An order made by a 
court of bankruptcy, the effect of which is to 
discharge a bankrupt from all debts, claims, 
or demands, provable under the bankruptcy, 
except Crown debts and debts incurred by 
fraud. 

Order of revivor. An order as of course for 
the revival or continuance of a suit which has 
become abated or defective by the death of 
some party thereto, or for some other cause. 

Orders and Rules, When any statute of 
very Wide operation is enacted, it has become 
usual in modern times to enact also various 
more or less elaborate orders and rules for 
working out its provisions. 

Orders of the clergy. See Holy orders. 

Orders of the day. Matters which the House 
of Commons may have agreed beforehand to 
consider on any particular day are called the 
“ orders of the day,*' as opposed to original 
motions. 

General Orders are promulgated by courts 
for the proper regulation ot their own pro- 
ceedings. 

Pavable to order. A bill or note payable to 
order is a bill or note payable to a given per- 
son, or as he shall direct by any indorsement 
he may make thereon. Until he has so in- 
dorsed it, no one else can maintain an action 
upon It ; and in this respect it differs from a 
bill or note payable to bearer ^ which passes 
Without any such indorsement. See Nego- 
tiation. 

Ordinance (ordmatio). Law ; rule ; pre- 
cept. 

Ordinance of Parliament. An act of Par- 
liament which has not the sanction of all the 
three estates of the realm e. one passed 
during the commonwealth ; one which is 
merely declaratory and not enactive. 

Ordinance of the forest (ordmatio forestce), 
A statute made touching matters and causes 
of the forest (33 & 34 Edw. I). 

Ordinary (ordmanus). In the Civil Law, 
any judge that has authority to take cogni- 
zance ot causes in his own right, and not by 
deputation, in the common law, one who 
has exempt and immediate jurisdiction in 
causes ecclesiastical, who is generally the 
bishop of the diocese. 

Ordinary jurisdiction. This embraces all 
such jurisUiccion as is exercised in the ordi- 
nary course of law and without any special 
step being necessary to assume it ; it is 
^posed to extraordinary jurisdiction, which 
the court may assume at its discretion upon 
special occasion and by special orders (Per 
Lord Uobhouse, In the matter of Cahandas 
l^arandas] NaviVahuv, C, A, Turner^ 13 

^67 
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Bom. p. 533, P. C,). See Extraordinary juris- 
diction. 

Ordination. The admission by the bishop 
of any person to the order of priest or deacon. 

Orfglld. A delivery or restitution of cat 
tie. A penalty for taking away cattle. 

Orgild. Without recompense or compen- 
sation ; as where no satisfaction was to be 
made for the death of a man killed, so that 
he was judged lawfully slain. 

Original* Opposed to derivative or secon- 
dary ; also to appellate. 

Original hill in equity, A bill filed in Chan* 
eery otherwise than by way of supplement or 
revivor. 

Original charter, (Sc. L,) One by which 
the first grant of land is made ; on the other 
hand, a charter by progress is one renewing 
the grant in favour of the heir or singlar 
successor of the first or succeeding vassals. 

Original evidence, A phrase used in con- 
trast to the phrase derivative evidence^ and 
denotes evidence that has an independent 
probative force of its own, and which is un- 
affected w'lth any of the infirmities attaching 
to derivative evidence. 

Original writ (breve originate). This was 
formerly the beginning or foundation of every 
personal action. When a person had receiv- ' 
ed an injury for which he desired satisfaction I 
at law, the first step in the process of obtain- 
ing redress was to sue out, or purchase, by 
pajing the stated fees, an original^ or original 
writ, from the Court of Chancery, This oii- 
ginal writ was a mandatory letter from the 
king on parchment, sealed with his Qreat 
Seal, and directed to the sheriff' of the county 
wheiein the injury w’as supposed to have been 
committed, requiring him to command the 
wrongdoer or party accused either to do jus- 
tice to the complainant, or else to appear in 
court, and answer the accusation against him, 
— Mozley. 

Original and derivative estates. An origi- 
nal is the first of several estates, bearing to 
each other the relation of a particular estate 
and a reversion ; an original estate is con- 
trasted with a derivative estate ; and a deri- 
vative estate is a particular interest carved 
out of another estate of larger extent. 

*Orph*anage part. That portion of an in- 
testate’s effects which his children were en- 
titled to by the custom of London. See Cus- 
tom OF London, 

Ostensible* Apparent or pretended. 

Ostensible partner, A man who allows his 
credit to be pledged as a. partner; as in the 
case where a man’s name appears in a firm, 
or where he interferes in the management of 
the business, so as to produce in strangcisa 
reasonable belief that he is a partner. The 
person so acting is answerable as a partner 
to all who deal with the firm without having 
notice at the time that he is a stranger to it 
In point of interest. 
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Ostensio* A tribute anciently paid by mer- 
chants, for leave to expose their goods for 
sale in markets. 

OttI* (hid) A sort of mortgage in which 
the mortgagee (ottidar) has the right of pre- 
emption, and also the prior right of making 
further advances. The ottidar may redeem a 
prior kanam (Kunhamu w. A, Keshavan^ 3 
Mad, 246 ; Cheria Krishnan v. Vishnu^ 5 
Mad, 198). 

An otti differs from a kanam mortgage, first 
in respect of the right of pre-emption which 
the otti-holder possesses ; secondly, in being 
for so large a sum that practically the jemni' s 
right is merely to receive a pcppcr-corn rent, 
(Kumtm Ama v, Parkam^ 1 Mad. H, C, R, 
261), (See Jenmi, Kanam, 

Ourlop. The lierwite or fine paid to the 
lord by the inferior tenant, when his daugh- 
ter was corrupted or debauched. 

Oust. To dispossess. Ousted^ removed or 
put out of possession. 

Ouster. The dispossession of a lawful ten- 
ant, whether of fiechold or chattels real, 
whereby the wrongdoer gets occupation, and 
obliges him that has the right to seek his re- 
medy at law in order to gam possession, w'lth 
damages for the injury sustained. Its five 
principal varieties in respect to corporeal real 
property are, abatement, intrusion, deforce- 
ment, discontinuance, and disseisin, Foi the 
like torts in the case of incoiporeal real pro- 
perty, there are also various technical names, 
such as, disturbance, obstruction, subtrac- 
tion^ and the like. Sec those titles. 

Out dwellers. Persons occupy ing land in 
a parish, but awdling outside it. 

Outer Bar. Ltter Bar. A phrase applied 
to the junior bariistcis who plead “ouster” 
or outside the bar, as opposed to King’s Coun- 
sel, who are admitted to plead within the bar 
of the Courts, in scats specially icscrved for 
themselves. 

Outer House. A department of the Court 
ot Session in Scotland, consisting ol five Lords 
Oidinaiy, sitting each bcparatel>, to decide 
causes in the hist instance. The term is used 
colloquially as expressive ol the business done 
there in conti adiction to the inner House, the 
name given to the chambers in which the 
Fust and Second Divisions ot the Court of 
Session had their sittings. See Session. 

Outfangthef. A liberty or privilege where- 
by a lord was enabled to call any man dwell- 
ing in his manor, and taken for felony in an- 
other place out of his lee, to judgment in his 
own Court. See Infangenthuf. 

Outgoings. An outgoing means something 
that has gone out. Hence an expense that 
some one has been at, such as duties, taxes, 
rates, assessments, Ac. 

Outhouses. These are the buildings be- 
longing and adjoining to dwelling-houses. 

Outland. The Saxon thanes divided their 
hereditary lands into inland, such as lay 
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nearest their dwelling, which they kept to , 
their own use ; and oiitlandy which lay be- | 
yond the demesnes, and was granted out to ■ 
tenants at the w ill of the lord, like copyhold 
lands. The outland they subdivided into two 
parts, one part they disposed amongst t^ose 
who attended their persons, called theoi&ins 
or lesser thanes ; and the other part tney 
allotted to their husbandmen or churls. 

Outlaw (utla^atiis). One deprived of the 
benefit of the law, and out of the king’s pro- 
tection. When a person is restored to the 
King's protection, he is inlaued again. 

Outlawry {utla^aria). The being put out 
of the law. The loss of the benefit of a sub- 
ject, that is, of the king’s protection, for con- 
tempt in willfully avoiding the e\ccution of 
the process of the king’s court. The maxim 
applicable to outlaws is “ Let them be answer- 
able to all, and none to them,” Accordingly 
any person outlawed is civiliter niortiius. He 
can hold no property given or deviled to him, 
and all the property which he held befoie is 
forfeited. He can neither sue on his con 
tiacts, nor has any legal rights which can be 
enforced ; while at the same time, he is per- 
gonall> liable upon all causes of action. He 
can, however, bring actions in autre Jroity 
as executor, administrator, &c., because in 
such actions he only represents persons cap- 
able of cotracting, and under the protection 
of the law'. Outlaw'ry has long been obsolete 
in civil proceedings. In criminal proceedings 
it IS but little used, but is foimally kept alive 
by .‘^3 & 34 Vic c. 23, which, while abolishing 
forfeiture for felony, expressly provides that 
nothing therein shall aflect the law of for- 
feitui e consequent on outlawry. — Wharton, ' 

Out of court. He who has no legal status 
in coLiit IS said to be out of couit. /. c., he is ' 
not before the court. Thus, when the plain- | 
tiff in an action, by some act of omission or 
commission, shows that he is unable to mam- | 
tain his action, he is frequently said to put I 
iiimsrlf out of court. Sometimes a person ! 
who 18 out of court is said to have no locus | 
standi,— Blown, 

Outparters. Stealers of cattle or other t 
things. 

Outputers. Such as set watches for rob 
bing any man or house. ' 

Outriders. Bailifls-errant employed by 
sheriffs or their deputies to ride to the ex- 
tremities of thcir counties or hundreds with 
the more speed to summon men to the county' 
or hundred court. 

Outstanding legal estate. One vested in 
some person other than the one beneficially 
entitled to the property in question. VVhcic 
a moi tgage dpbt charged on real estate is paid 
offbut no reconveyance of the estate is ex- 
ecuted, then the Icgal^cstatc (if the mortgage 
^^as a legal one) remains in the mortgagee 
and passes to his heirs or devisee, and may 
be conveyed even by his legal personal re» 
presentative, — Brown,, 
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Outstanding term. A term of years (that 
is, an interest for a definite period of time) in 
land, of W’hich the legal estate was vested in 
some person other than the owmer of the in- 
heritance in trust for such owner. Such a 
term was said to attend or protect the inheri- 
tance, because it took priorty of any charges 
which might have been made upon the in- 
heritance, of which the owner had no notice 
when he took his conveyance and paid his 
purchase money. But in such cases if the 
owner took an assignment of the term for him- 
self, it w'ould become merged and lost in the 
inheritance ; and he would lose the benefit of 
Its protection. But for the benefit of a bona 
jidc purchaser provision was generally made 
I for the “ cesser of the term” when its pur- 
I poses should be accomplished <:r satisfied, 

I The protection afforded by these terms W'as 
abolished by the Satisfied Terms Act (8 & 9 
Vic. c 112) w'hich provided that such terms 
should for the future cease and determine, 
and become attendant upon the inheritance. 
This, in effect, abolishes outstanding terms. 
— M ozlcy , S ce y\tte n da n t te r m . 

Outsucken multures. xMultures or pay- 
ments of corn made by persons who volun^ 
tartly use a mill for the purpose of grinding 
corn, as opposed to tenants bound to do so by 
ibcir tenuic. Sec IisSUCKhn multures. 

Ovelty. Ovealty. A Kind of cqualit} of 
SCI vice in suboidinatc tenures. See Ow’elty. 

Over. A gift or limitation over means, in 
conveyancing, one which is to come into ex- 
istence on the determination of the preceding 
estate 

Overcyted. Convicted of crime. 

Overdue. Past the time of payment, A 
bill or note is said to be overdue so long as it 
remains unpaid after the time for payment is 
pa&t, 

Overhernissa. Contumacy or contempt of 
court. 

Over insurance. This is where the whole 
amount insuied in different policies is greater 
than the whole value of the interest at risk. 

Overman. Oversnian. (Sc. L.) An um- 
pile chosen by arbitrators. 

Qverreaching clause. Overreaching 
clause, in a i e-scttlcment, is one w'hich saves 
the pow'crs annexed in the original settlement 
to the estate of the tenants for life, when it is 
intended that they should not be affected by 
any of the provisions of the re-settlemcnt.— 
Rawson, 

Overrule. To set aside the authority of a 
former decision. 

Overs. Acts, deeds, or works. Ovrages or 
I ouv rages arc day’s works, 

Oversamessa* An ancient fine laid upon 
those W'ho, hearing of a murder or robbery, 
I did not pursue the malefactor ; a forfeiture 
j for contempt or neglect in not pursuing a 
I malefactor. 

i Overseers of the poor, persons appointed 
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yearly in each parish to levy rates for the re^ i 
lief of the poor, and to provide for them. 

Overseer of a will. Formerly a person ap- 
pointed b> a testator to advice the executor. 

Oversewenesse. See Overhernissa. 

Overt. Open. 

Overt act (opertum factum). An open act, 
which by law must be manifestly proved. 
Some overt act is to be alleged in every in- 
dictment for high treason, such as for treason 
in compassing the death of the king, the pro- 
viding arms to effect it, &c. And no evidence 
shall be admitted of any overt act that is not 
expressly laid in the indictment. — Tomlins, 
An overt act is an open act, as opposed to an 
intention conceived in the mind which can be 
judged of only by overt acts. 

Overt word. An open, plain word, not to 
be mistaken or misunderstood. 

See Market overt. 

Overture. An opening ; a proposal. 

Owel. Equal. 

Oitelty, Equality. Where there is lord 
paramount, mesne, and tenant, and the ten- 
ant holds of the mesne by the same services 
that the mesne holds of the lord above him, 
this is called owelty of services. 

Owlers. Persons that carried wool, &c., to 
the seaside by night, in order to be shipped off 
contrary to law, 

Owllng. The offence of exporting wool or 
sheep out of the kingdom by night. 

Owner. The owner or proprietor of pro- 
perty 13 the peison in whom (with his or her 
assent), it is for the time being beneficially 
vested, and who has the occupation, or con- 
trol or usufruct of it, e, a lessee is, during 
the term, the owner of the property demised. 
— Stroud, 

Owner's risk. Goods carried at owner’s 
risk means, at the risk of the owner, minus 
the liability of the carrier for the misconduct 
of himself or servants {per Bramwell, J., 
Lewis V. G. W, Ry„ 47 L. J. Q. B. 134 ; 3 Q. 
B. D, 195) / and a stipulation that goods shall 
be carried at owner's risk " only exempts 
the carrier from the ordinary risks of the 
transit, and does not cover the carrier’s ne- 
gligent delay {Robinson v, G. W, Ry.t 35 L. 
J. C. P. 123) ; even though less than the usual 
freight be charged {D^Arc v, London and N,- 
W. Ry-, L. R. 9 C. P. 325),-^Stroud. 

Oxfild. A restitution anciently made by a 
hundred or county, for any wrong done by 
one that was within the same. 

Oxgang- Oxgate. Fifteen acres of land, 
or as much as one ox can plough in a year. 

Oyer. To hear. The ancient word for as- 
sizes. 

Oyer and terminer {audtendo et termtnado), 
A commission directed to the judges and other 
gentlemen of the county to which it is issued, 
by virtue whereof they have power tP hear 
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and determine treasons and all manner of 
felonies and trespasses. 

Oyer of deeds and records. The hearing 
them read in court. Formerly a party suing 
upon or pleading any deed was bound to make 
profert of the same that is to bring it into 
court {profert tn curiam), and the opposite 
party was entitled to crave oyer ©f the same, 
that IS, to have it read aloud by the officer of 
the court, in order that the defendant might 
be made aware of its contents. 

Oyez- Hear ye. The introduction to any 
proclamation or advertisement given by the 
public criers in Courts and elsewhere. It is 
pronounced O yes, 

Oi^e or Ozy ground (solum uligmosurn). 
Moist, wet and marshy land, 

I? 

Paage [paagium), A toll for passage 
through another’s land. 

Package. Package, scavage, bailagc and 
portage or porterage were duties charged in 
the port of London on goods imported and 
exported by aliens, or by denizens, being the 
sons of aliens. 

Pact (pactum), A promise, contract, bar- 
gain, covenant. 

Paction (pactio), A bargain or covenant. 

Padder. A robber; a foot highw’ayman. 

Pae bund. (Ind,) Literally, tied by the 
leg, or lettered. Incumbered ; burdened, made 
liable. It does not seem to imply sale iLal 
Behan v. Habib, 26 Cal. p. 171), 

Paik. See Pyke. 

Pains and Penalties. Acts of Parliament 
to attaint particular persons of treason or fe- 
lon), or to inilict pains and penalties beyond 
or contrary to the Common Law’, to serve a 
special purpose. They are in fact new laws, 
made i)ro re nata, and by no means an execu- 
tion ot such as are already in being. 

Pairing off. A kind of system of negative 
proxies, by which a member of the House of 
Commons or other deliberative assembly, 
whose opinions would lead him to vote on one 
hide of a question agrees with a member on 
the opposite side that they both shall be ab- 
sent at the same time, so that a vote is 
neutralized on each side. 

FakkI adat. (Ind,) A sort of agency in the 
Bombay Presidency. The following incidents 
attach to the pakki adat system (1) The 
pakka adatia has no authority to pledge the 
credit of the up county constituent to the 
Bombay merchant, and no contractual privity 
is established between the up-county consti- 
tuent and the Bombay merchant ; (2) Th^j up- 
country constituent has no indefeasible right 
to the contract (if any) made by the pakka 
adatia on receipt of the order, but the pakka 
at/afia may enter into cross contracts with 
ihe Bombay merchant either on his own ac- 
count or on account of another constituent. 
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and thereby cancel the same ; (3) The pakka 
adatia is under no obligation to substitute a 
fresh contract to meet the order of his first 
constituent ; (4) The contract of the pakha 
adatia is one whereby he undertakes or guar- 
antees that delivery should, on due date, be 
given or taken at the price at which the order 
was accepted, or differences paid ; in effect, 
he undertakes or guarantees to find goods for 
cash or cash for goods or to pay the difference 
{Bhagwandas v. Kanjt Dcop^ 1 Bom. L. R. 
611 ; affirming, on appeal, Kanjt Deoji v. 
Bhagwandas ^ 1 Bom. L, R. 57). See Kachhi 

ADAT. 

Palagitim* A duty paid to lords of manors 
for importing and exporting vessels of wine 
without any of their ports. 

Palak. Palakaputra. {Ind.) An adopted 
son ; sometimes applied to a boy who has been 
bought of his parents and is considered as a 
slave. See Dattaka. 

Palatine* Possessing royal privileges. See 
County Palatine. 

Palla. (Ind,) Dower ornaments, usually 
given by the husband to the wife or her pa- 
rents, before marriage. Dower ornaments 
deposited in contemplation of marriage 
(Bat Vtjkor v. Faktrbhai (2 Bom. H. C., A.C., 
317). 

Panayau^* (Ind,) A mortgage ; a pawn ; a 
pledge. 

Panchayat. (Ind.) A jury of five ; a com- 
miltcc of live held in towns and villages to 
try all questions affecting caste, usages, and 
occupation. A native jury or court of arbi- 
tration, consisting of hve persons, to whom 
civil causes arc referred for investigation. 
Municipal questions arc thus settled amongst 
the natives in India. 

Pan-dan. Kharach-i>pandati. (Ind.) Pan- 
dan means a betel-box ; and Kharach-t-pan- 
dan, betel-box expenses. This is a personal 
allowance to the wife customary among 
Mchomedan families, fixed either before or 
after the marriage, and which, when the 
parties are minors, is arranged for between 
their respective parents and guardians. It 
stands on a different legal footing from the 
English pin-money. Ordinarily the money 
would be received and spent in the conjugal 
domicile, but the husband has hardly any con- 
trol over the w'lfe’s application of the allow- 
ance, either in her adornment or in the con- 
sumption of the article from which it derives 
Its name. The wife^s refusal to live with her 
husband is by itself ncr^^round for depriving 
her of the allowance, and the wife, though no 
party to the agreement, is entitled to proceed 
in equity to enforce her claim to the allow- 
ance, she being the only person beneficially 
entitled under it [^Nawab Khwaja Muhammad 
v, Nawab Husatm Begam, 14 Cal. W, N 865, 
P. C. ; 7 All. L. J. 871 ; 8 M. L, T. 147; 12 
Bom. L. R. 638 ; 12 Cal. L. J. 205 i 20 M. L. 
J. K. 614 ; 81 All. 410 , Bazir Alt v. Hafiz, 13 
Cal. W. N. 153). 


Pandects, a name given to the Digest of 
Roman Law, compiled by the order of Em- 
peror Justinian. See Digest. 

Pandit, (Ind,) A learned Brahman ; an in- 
terpreter of the Hindu Law, 

Panel. Pannel. A schedule or page, as a 
panel of parchment, or a counterpart of an 
indenture. But it is used more particularly 
for a schedule or roll of parchment contain- 
ing the names of such jurors as the sheriff 
returns to pass upon a trial, Empannelling 
a jury is nothing but entering them into the 
sheriff’s roll or book. In Scotch Law, it 
means a prisoner or accused person in a cri- 
minal trial. 

Pannage. Pawnage (pannagium), A 
right granted to the owners of pigs to go 
into the wood of the grantor of the right, and 
to allow the pigs to eat the acorns or beach 
mast which fell upon the ground. The food 
which swine feed on in the woods, as mast of 
beach, acorns, &c. Also the money taken by 
agistors for the same, 

Panneliation. The act of empannelling a 
jury. 

Paniilerman. One who called the mem- 
bers in the Inns of Court to dinner, &c., and 
provided mustard, pepper and vinigar for the 
hall ; whence those who w ait at table at the 
Inns are called panniers. 

Paper. Paper includes vellum, parch- 
ment, or any other material on which an 
instiument may be written. — Act II of 1899 
(Stamp), s. 2 (18). 

Paper blockade. The state of a line of coast 
proclaimed to be under blockade in time of 
war, when the naval force on watch is not 
sufficient to repel a real attempt to enter. — 
Wharton, Opposed to a good blockade. 

Paper books, in proceedings in writ of 
error, are copies of the proceedings delivered 
befoiehand to the judges, together with notes 
of the points to be uiged. 

Paper credit, Ciedit given on the security 
of any written obligation purporting to re- 
present property. 

Paper money. Bank-notes, bills of exchange, 
and promissory notes. 

Paper office. An ancient office in the palace 
of Whitehall where all the public papers, 
writings, blatters of state and council, pro- 
rclamations, letters, intelligences, negotiations 
of the king^s ministers abroad, and generally 
all the papers and despatches that pass 
through the offices ot the Secretaries of State 
are lodged and transmitted. Also an office 
or room in the Court of Queen’s Bench where 
the recoids belonging to that Court are depo- 
sited ; sometimes called paper-mill. 

Papists. Persons professing the popish re- 
ligion, otherwise distinguished by the deno- 
mination of Roman Catholics. 

Par. State of equality ; equal value. A 
term in exchange, where a man to whom a 
bill is payable receives of the acceptor just so 
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much in value, &c., as was paid to the draw- 
er by the remitter. In exchange of money, 
par is defined to be a certain number of the 
pieces of coin of one country, containing in 
them an equal quantity of silver to that of 
another number of pieces of the coin of some 
other country. The par of the currency of 
any two countries means, among merchants, 
the equivalency of a certain amount of the 
currency of the one in the currency of the 
other, supposing the currencies of both to be 
of the precise weight and purity fixed by their 
respective mints. — Tomlins, 

Paracium. The tenure between parceners, 
vtz,t that which the youngest owes to the eld- 
est without homage or service. 

Parade {paragmm). Equality of name, 
blood, or dignity, but more especially of land, 
in the partition of an inheritance between co- 
heirs ; more properly, how^ever, an equality of 
condition among nobles, or persons holding 
by a noble tenure ; thus, when a fief is divided 
among brothers, the younger hold their part 
of the elder by parage, t, c,, without any hom- 
age or service. Paragium was also commonly 
taken for the equal condition bctw'ccn two 
parties, to be contracted in marriage ; for the 
old laws did strictly provide, that young heirs 
should be dispoiised in matrimony, cum para- 
gtOf with persons of equal birth and fortune, 
sme disparagattone^ without disparagement. 
See Disparagement, Also the portion which 
a woman may obtain on her marriage. 

Paramount. The highest lord of the fee, 
of lands, tenements, or hereditaments. The 
word is used to denote a superior lord, as op- 
posed to a mesne lord holding under him. As 
there may be a lord mesne, where lands are 
held of ail inferior lord who holds them of a 
superior under certain services, so this supe- 
rior lord is lord paramount. The king is said 
to be the chief lord, or lord paramount of all 
the lands in the kingdom. 

Parapharnalla Paraphernalia. Those goods 
which a wife is entitled to, over and above 
her dower or jointure, after her husband’s 
death. This includes furniture for her cham- 
ber and all the personal apparel and orna- 
ments which she possesses, and which arc 
suitable to her rank and condition of life, 

Parasava* (Htn, L.) The son of a man by 
a concubine. 

Parasynexis. (Rom, L) A conventicle, or 
unlawful assembly. 

Paravall (pev'-avail). Tenant paravail is 
the lowest tenant of the fee ; or he who is im- 
tncdiate tenant to one who holds of another, 
t, c., to a mesne lord. He is called tenant 
peravail because he is presumed to make avail 
or profit of the land for another. It is thus 
the reverse of paramount , 

Parcel (particula). The legal term for a 
part, A small piece of land. A description 
of parcelSt in a deed or conveyance, is a 
description of lands with reference to their 
boundaries, local extent, occupying tenants, 
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&c„ in order to its easy identification. See 
ss. 21 & 22 of Act XVI of 1908 (Registration). 

Bill of parcels. An account of the items 
composing a parcel or package of goods, 
transmitted with them to a purchaser. 

Parcel makers These were two officers in 
the Exchequer who formerly made the par- 
cels or items of the escheators’ account, 
wherein they charged them with everything 
they had levied for the king during the term 
of their office. 

Parcenary. The tenure of land by par- 
ceners. The same as co-parcenary. 

F>arceners. The same as co-parceners. 
Those who hold an estate in co-parcenary. 

Pardon (pat donatio). Forgiveness of a 
crime; remission of punishment. The remit- 
ting or forgiving of an offence committed 
against the king, and is either ex gtatia 
Regis, or by course of law. Pardon ex gratia 
Regts IS that which the king aliords by virtue 
of his prerogative Pardon by course of law 
IS that which the law in equity affords for a 
light offence ; as casual homicide, wffien one 
kills a man having no such meaning. The 
power of pardoning offences is inseparably 
incident to, and is the most amiable preroga- 
tive of the Crown, 

Pardoners, Persons who carried about the 
Pope’s indulgences, and sold them to any who 
would buy them. 

Parent (parens), A father or mother, but 
generally applied to the father. Parents have 
power over their children by the law of 
nature, and the divine law ; and by those 
laws they must educate, maintain, and defend 
their children. — Tomlins. 

Parenticide. One wno murders a parent. 

Pares. Peers; equals. Thus the various 
tenants of the same manor were called pares 
cnrtis, or pares ounce, as being equals in at- 
tendance upon the lord’s court. 

Parganna. (Ind,) An administrative divi- 
sion ot territory under Mogul empire, and 
thenceforward, a sub-division of a distiict, 
containing a varying number of villages, 

Pariator. A beadle ; a summoner to the 
courts of civil law. 

Parish (parochia). A circuit of ground 
committed to the ehaige of one parson or 
vicar, or other minister having the cure of 
souls therein. 

Parish apprentices. The children of parents 
unable to maintain them may by law be ap- 
prenticed by the guardians or overseers of 
their parisli, to such peisons as may be wil- 
ling to receive them as apprentices. Such 
children are called patish apprentices. 

Parish clerk. In evey parish the parson, 
vicar, &c , has a parish clerk under him, w ho 
is the lowest officer of the church. He is 
generally appointed by the incumbent. By 
custom, however, he may be chosen by the 
inhabitants. 
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Parish constable, A petty constable exer- 
cising his functions within a given parish. 

Parish officers. Church wardens^ over- 
seers, and constables. 

Parish priest. The parson ; a minister who 
holds a parish as a benefice. If the predial 
tithes are appropriated, he is called rector \ if 
impropriated, vicar. 

Parishioner ( parochianus). An inhabitant 
of a parish, who is lawfully settled there. 

Park A large quantity of ground inclosed 
and privileged for wild beasts of chase, by the 
king’s grant or by prescription. A place of 
privilege for wild beasts of venery, and other 
wild beasts of the forest and chase, who are 
to have a firm place and protection there, so 
that no man may hurt or chase them without 
license of the owner. To a park three things 
are required : — (1) a grant thereof ; (2) inclo- 
Rure by pale, wall, or hedge ; and (3) beasts 
of a park, such as the buck, doe, &c. And 
where all the deer are destroyed, it shall no 
more be accounted a park, for a park consists 
of vert, venison and inclosure ; and if it is 
determined in any of them, it is a total dis- 
parking. A park created without grant or 
prescription is called nominative. See Chase. 

Parkbote, To be quit of inclosing a park, 
or any part thereof, 

Parker, A park-keeper. 

Parliatnent* A solemn conference of all 
the estates of the kingdom, summoned to- 
gether by the authority of the Crown, to treat 
of the weighty affairs of the realm. The con- 
stituent parts of Pai liamcnt are the Sovereign 
and the three estates of the realm via., the 
Lords Spiritual and Lords Temporal, who sit 
together with the Sovereign, in one house, 
and the Commons, who sit by themselves, in 
another, — Mozley. 

Parliamentary agents. Persons (general 
ly solicitors) professionally employed in the 
promotion of or oppositi. n to private bills and 
otherwise in relation to piivate business in 
Parliament, for pecuniary reward. No per- 
son may act as sn agent before the House of 
Commons until he has subscribed a declara- 
tion engaging himself to observe the tules of 
the House ; nor may any member or officer of 
the House act as an agent. 

Parliamentary committee. A committee 
of members of the House of Peers, or of the 
House of Commons, appointed by either House 
for the purpose of making inquiries, by the 
examination of witnesses or otherwise, into 
Shatters which could not be conveniently in- 
quired into by the whole House. — Wharton, 
Parochial. Belonging to a parish. 
Parochlan. A parishioner. 

Parol. Parole* Anything done by word 
of mouth. The word is also applied to writ 
>ng8 not under seal. The pleadings in an ac- 
tion were, when they were given vtva voce in 
court, frequently termed the parol. 

Parol agreements. Agreements by word of 
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mouth. Also agreements in writing, but 
not under seal, since at common law, prior to 
the Statute of Frauds, there was no difference 
betw'een an agreement by word of mouth and 
one in writing without seal. 

Parol arrest. An arrest ordered by a justice 
of the peace, of one who is guilty of a breach 
of the peace in his presence. 

Parol demurrer. The staying of proceedings 
in a real action brought by or against an in- 
fant, until the infant should come of age. 
Now abolished. 

Parol evidence. Evidence given viva voce 
by witnesses, as opposed to that given by afiS- 
davit. Otherwise called oral evidence. 

Parricide. He that kills his father. 

Parson (persona ecclesice). The rector or 
incumbent of a parochial church, who has full 
possession of all the rights thereof. He is 
called parson (persona)^ because by his per- 
son the church, which is an invisible body, 
IS represented; and he is himself a body cor- 
porate, in order to protect and defend the 
rights of the church, which he personates, by 
a perpetual succession. In a larger sense the 
word includes all clergymen having ecclesias- 
tical preferment. — Tomlins, 

Parson imparsonee (persona impersonata). 
The parson in complete and full possession of 
his spiritual benefice. See Imparsonee, In- 
duction. 

Parson mortal (persona mortalis). The 
rector of a church instituted and inducted for 
his own life, as opposed to persona tmmor* 
taliSf i, e., collegiate body, to whom a church 
might be for ever appropriated. 

Parsonage (personatus personagium), A 
certain portion of lands, tithes and offerings, 
established by law, for the maintenance of 
the minister who has the cure of souls; the 
benefice of a parish. The word is generally 
used lor the house set apart for the residence 
of the minister. 

Partial insanity. Mental unsoundness 
aiw'ays existing, although only occasionally 
manifest; in fact, monomania. 

Partial loss. Otherwise called average 
loss. In marine insurance, this is one in 
which the damage done to the thing insured 
IS not so complete as to amount to a total loss, 
either actual or constructive. In every such 
case, the underwriter is liable to pay such 
proportion of the sum which would be pay- 
able on total loss, as the damage sustained by 
the subject of insurance bears to the whole 
value at the time^^isurance, — Mozley, See 
Abandonment, average. 

Particular average. Every kind of ex- 
pense or damage, short of total loss, which 
regards a particular concern, and which is to 
be borne by the proprietors of that concern 
alone, A loss borne wholly by the party upon 
whose property it takes place* See Average. 

Particular averment. See Averment. 

Particular estate. That interest which is 
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granted or carved out of a large estate, wlych 
then becomes an expectancy either iiT rever- 
sion or remainder. An estate in land-»which 
precedes an estate in remafnderf’ or reversion, 
so called because it is a particular or small 
part, of the inheritance. See Remainder, 

Particularity. This is a defect in plead- 
ing, and consists either in pleading details 
where general allegations would suffice, or in 
pleading details in excess of what is sufficient 
where some amount of detailed allegation is 
required,— 

Particular lien. A right of retaining pos- 
session of a chattel from the owner, until a 
certain claim upon it be satisfied. A lien up- 
on a particular article for the price due or the 
labour bestowed upon that article. See Lien. 

Particular tenant. The tenant or holder 
of a particular estate. 

Particulars of sale. At an auction, the 
particulars of the property which is to be 
sold, and the terms and conditions on which 
the sale is to take place. See Conditions or 
SALE. 

Particulars of the plaintiff’s demand. A 

detailed statement by a plaintiff of the items 
of his claim, which the plaintiff, in every suit 
for money due on the most ordinary causes of 
action, furnishes to the defendant together 
with his declaration, unless such particulars 
have been specially endorsed on the writ of 
summons.—Moa/ey. 

Parties. Persons jointly concerned in any 
act ; litigants. Persons who voluntarily take 
part in anything, in person or by attorney ; 
as the parties to a deed. Persons required to 
take part in any proceeding, and bound there- 
by, whether they do so or not ; as the defen- 
dants in a suit or action. One of several ow^- 
ners in joint tenancy, in coparcenary, or in 
common. Parties to an instrument are dis- 
tingiyshed as being of the first part, second 
part, and so on. 

Parties and privies. Parties to a deed or 
contract arc those with whom the deeds or 
contract is actually made or entered into. By 
the term privies r as applied to contiacts, is 
frequently meant those between whom the 
contract is mutually binding, although both 
are not literally parties to such contract. Thus, 
in the case of a lease, the lessor and lessee 
are both parties and privies, the contract be- 
ing literally made* between the two, and also 
being mutually binding ; but if the lessee as- 
sign his interest to a third party, then a pri- 
vity arises between the assignee and the ori- 
ginal lessor, although such assignee is not at 
all a party to the original lease. — Broivn. See 
Privies, 

Partition (partitio). The act of dividing. A 
dividing of land held in joint tenancy, in co- 
parcenary, or in common, between the par- 
ties entitled thereto ; so that the estate in joint 
tenancy, coparcenary, or common, is destroy- 
ed, and each party has henceforth an un- 
divided share. 
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There is two-fold application of the word 
partition, viz.^ a division of a right in a joint 
property, or the division of the property itself 
by metes and bounds {Narayan Balajt v, 
Pandurangf 12 Bom, H. C. R. p. 155), 

For the purpose of the Stamp Act, instru- 
ment of partition means any instrument 
whereby co-owners of property divided or 
agree to divide such property in severalty, 
and includes also a final order for effecting a 
partition passed by any Revenue-authority or 
any Civil Court, and an award by an arbitra- 
tor directing a partiton — Act II of 1899 
{Stamp)r S.2 (15). 

Partner Partaker; sharer; one who has 
part in anything ; associate. 

Partnership. This is where two or more 
persons agree to carry on any business or 
adventure together, upon the terms of mutual 
participation in its profits and losses. It is 
generally constituted by a deed the provisions 
of which arc usually denominated articles of 
partnership, — Mozley, 

Partnership is the relation which subsists 
between persons who have agreed to combine 
their property, labour, or skill in some busi- 
ness, and to share the profits thereof betw'een 
them, — Act IX of 1872 [Contract)y s, 239. 

Firm, Persons who have entered into 
partnership with one another arc called col- 
lectively a firm. — Ibid. 

In the absence of any contract to the con- 
ttaryy the relations of partners to each other 
are determined by the following rules.— (1) 
All partners are joint owners of all property 
originally brought into the partnership-stock, 
or bought with money belonging to the part- 
nership, or pai tnership-property. Ihe share 
of each partner in the partnership-property 
IS the value of his oiiginal contribution in- 
creased or diminished by his share of profit 
or loss, (2) All partners are entitled to share 
equally in the profits of the partnership busi- 
ness, and must contribute equally towards 
the losses sustained by the partnership. (3) 
Each partner has a right to take part in the 
management of the partnership-business. (4) 
Each partner is bound to attend diligently 
to the business of the partnership, and is not 
entitled to any remuneration for acting in 
such business. (5) When differences arise 
as to ordinary matters connected with the 
partnership business the decision shall be 
accordingly to the opinion of the majority of 
the partners ; but no change in the nature of 
the business of the partnership can be made 
except w ith the consent of all the partners. 
( 1 ) No partner can introduce a new partner 
into a firm without the consent of all the part- 
ners (7) Iff from any cause whatsoever, 
any member of a partnership ceasts to be so, 
the partnership is dissolved as between all the 
other members. (8) Unless the partnership 
has been entered into for a fixed term, any 
partner may retire from it at any time. (9) 
Where a partnership has been enteied into 
for a fixed term, no partner can, during such 
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term, retire, except with the consent of all i 
the partners, nor can he be expelled by his 
partners for any cause whatever, except by 
order of Court. (10) Partnerships, whether | 
entered Into for a fixed term or not, are dis- ' 
solved by the death of any pQrtner.~-/6»c^.,s,253. > 

A loan to a person engaged or about to en- 
gage in any trade or undertaking, upon a con- 
tract with such person that the lender shall 
receive interest at a rate varying with the 
profits, or that he shall receive a share of the 
profits, does not, of itself constitute the len- 
der a partner, or render him responsible as 
such, — Ibid.t s, 240. 

In the absence of any contract to the con- • 
trary, property left by a retiring partner, or , 
the representatives of a deceased partner to ' 
be used in the business, is to be considered a , 
loan within the meaning of the above section. i 
6, 241 

No contract for the remuneration of a scr- | 
vant or agent of any person, engaged in any 
trade or undertaking, by a share of the profits , 
of such trade or undertaking, shall, of itself 
render such servant or agent responsible as a 
partner therein, or give him the rights of a i 
partner. — Ibid,^ s, 242. , 

No person being a widow or child of a dc- i 
ceased partner of a trader, and receiving by i 
way of annuity, a proportion of the profits ' 
made by such trader in his business, shall, by 
reason only of such receipt, be deemed to be a 
partner of such trader, or be subject to any ' 
liabilities incurred by him, — Ibid,, 6. 243. 

No person receiving by way of annuity or i 
otherwise, a portion of the profits of any busi- i 
ness, in consideration of the sale by him of the 
good will of such business shall, by reason only j 
of such receipt, be deemed to be a partner of ' 
the person carrying on such business, or be 
subject to his liabilities — Ibid,, s. 241. 

A person who has by words spoken or wu’it- 
ten, or by his conduct, led another to believe i 
that he is a partner in a particular firm, is 
responsible to him as a partner in such firm. 
—Ibid., s, 245. 

Any one consenting to allow himself to be 
represented as a partner is liable, as such, to 
third persons, who, on the faith thereof, give 
credit to the partnership. 6. 24fi. 

Although a right to participate in the pro- 
fits of trade is a strong test of partnership, ' 
and there may be cases where, from such par- I 
ticipation alone, it may, as a presumption not j 
of law, but of facts be inferred, yet whether | 
that relation does or does not exist must de- i 
pend on the real intention and contract of the | 
parties. To constitute a partnership the par- ' 
ties must have agreed to carry on business I 
and to share profits in some way in common ; 1 
but where a contract is entered into between | 
partners and a third person, for the protec- 
tion of that person as a creditor, whereby it 
is agreed that he shall receive in considera- 
tion of advances commission on the net pro 
fits of the partnership-business, and large 


powers of control over the business are given 
to him, but no power to direct transactions, 
the court, if satisfied that the contract was 
one of loan and security, will not interpret it 
as constituting a partnership. — Mollwo, March 
v. Court of Wards (10 B. L. R., P. C., 312). 

It is the carrying on of a business, and not 
an agreement to carry it on, which is the test 
of partnership. Hence, where the carrying 
on of the business of a partnership has already 
commenced, heavy liabilities have already 
been incurred, and some expenditure has been 
made, the mere delay in the formal execution 
of the deed of paitnership is immaterial 
(LaksJnnishankar v. Motiram, 6 Bom. L, R, 
1106). 

Ihc right to control the property, the right 
to receive the profits, and the liability to share 
in losses are the elements of partnership. 
Participation in profits is no conclusive evi- 
dence of the existence of a partnership, but it 
IS one of the circumstances, and a very strong 
one, which is to be taken into consideration 
lor the purpose of seeing wfiiether or not a 
pai tncrship ad ilal v. lihiishal, 4 Bom. 

L. R. 968 ; 27 Bom. 157). 

Part-owners. Persons who have a share 
in anything, especially those who have an 
interest in a ship. Part-ownership must al- 
ways be distinguished from partnersip. For 
example, the real estate of partners is treated 
as pel sonal estate and is distributable accord- 
ingly , but tile real estate of part-owners can- 
tinues real estate, and is descendible accord- 
ingly. Also, one co-owner is not of necessity 
the agent of the othci or others, whereas a 
partner necessarily is. — Brown, 

Part-payment. See Payment. 

Party structure. A structure separating 
buildings, stories, or rooms which belong to 
different owners, or which are approached 
by distinct staircases or separate entrances 
from without . whether the same be a parti- 
tion, arch, floor, or other structure, — Mozley. 

Party wall. A wall that separates one 
house from another, A wall adjoining lands 
or houses belonging to two difi'erent owners. 
1 he common use of such a wall by the ad- 
joining ow nei s IS prinia facie evidence that 
It belongs to them in equal moieties as ten- 
ants in common. 

Parwana. [Ind.) An order ; a written pre- 
cept or command , a letter from a man in 
poMcr to a dependant ; a custom house permit 
or pa-,s ; an order for the possession of an es- 
tate or an abSignment of levenue ; a warrant; 
a license ; a writ ; a paper of permission from 
a zemindar to a cultivator to take up lands, 
leaving the rent to be subsequently settled ; a 
royal patent ; a pass ; a permit. 

Paschel rents. Rents or annual duties pay- 
able by interior clergy to the bishop or arch- 
deacon at their Easter visitation, 

Pascuage (pascuagium). The grazing or 
pasturage of cattle. 
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Pasnase. Pathnage In woods. Money 
taken for feeding hogs. See ^’annaoe. 

Pass. To bring or come into force ; as the 
passing of an act of parliament, &c. The 
word also means to be conveyed by deed, will, 
or other instrument of conveyance, it being 
used of the subject matter of the conveyance; 
thus, it is often a question whether such an 
estate passes by a clause in a deed or will by 
which property is conveyed, meaning, whe- 
ther such an estate is comprised in the pro- 
perty so conveyed. 

Pass book. See Bank-book. 

Passage (passa^tum). A way over water. 
Passage is properly over water, as way is over 
land. It relates to the sea and great rivers. 

Passage Court. An ancient court of record 
in Liverpool, originally called the Mayor’s 
Court of Pays Sage, but now usually called 
the Court of the Passage of the Borough of 
Liverpool, 

Passater. He who has the interest or com- 
mand of the passage of a river, or the lord to 
whom a duty is paid for passage. 

Passing accounts. When an auditor ap- 
pointed to examine into any accounts certifies 
to their correctness, he is said to pass them, 
I. e,, they pass through the examination with- 
out being detained or sent back for inaccu- 
racy or imperfection. And the accounting 
party himself is also said to pass his accounts 
when he obtains the Court’s approval of them, 
— Brown, 

Passing ticket, A kind of permit, being a 
note or cheque which the toll-clerks on some 
canals give to the boatmen, specifying the 
lading for which they have paid toll. 

Passive debt. A debt upon which no inter- 
est 18 payable, as distinguished from active 
debt, I, e., a debt upon which interest is pay 
able. 

Passive trust. A trust in which the trus- 
tee has no active duty to perform. 

Passive use. A permissive use. 

Passport. A license to pass a port or haven, 
A license for the safe passage of any man 
from one place to another, or from one coun- 
try to another. 

Pasturage and herbage. A right of com- 
mt»n pasturage and herbage only authorizes 
taking what can be taken by the mouth or bite 
of cattle, and not to cut or carry away any 
part of the growth of the soil {De la VVarr v. 
Miles, 50 L.J. Ch. 754, 17 Ch. D.535).— -Sfrowd. 

Pasture. Any place where cattle may feed; 
also feeding for cattle. The right of grazing 
cattle. It includes both the herbage and the 
leaves, mast, &c., of trees. It may be either 
several^ t. c,, excluding the owner’s right ; 
oomtnon^ i. e., exercised together with him ; 
or seignorial. 

Pastus. The procuration or provision which 
tenants were bound to make for their lords at 
certain times, or as often as they made a pro- 
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gress to their lands ; this, in many places, was 
turned into money .^Tomlins. 

Pat. (iTid,) The second marriage of a wife 
or widow, 

Patel. (JndJ) The head man of a village ; 
he is head of the police, and acts to a limited 
extent as Magistrate. 

Patent. See Letters patent. 

Patent ambiguity. A doubt apparent upon 
the face of an instrument. See Ambiguity. 

Patent rights. A patent right is a privilege 
granted by the Crown (by letters patent) to 
the first inventor of any new manufacture or 
invention, that he and his licensees shall have 
the sole right, during a fixed period, of mak- 
ing and vending such manufacture or inven- 
tion. — Underhill on Torts. 

Subject to the provisions of the Patent and 
Designs Act II ot 1911, a patent granted un- 
der the Act confers on the patentee the ex- 
clusive privilege of making, selling, and using 
the invention throughout British India, and 
of authorizing others so to dOy and the term 
limited in every patent for the duration there- 
of IS fourteen years from its date. — Act II of 
19.1, ss. 12 and 14. 

Letters patent are void and of no effect if 
one or mor e of the five following conditions 
are absent, via., (1) the subject of the patent 
must be a manufacture ; (2) it must be a new 
invention ; (3) the patentee or one of the 
patentees (where there are more than one) 
must be the true and first inventor ; (5) the 
subject of the patent must be of general pub- 
lic utility , (5) a complete specification (i. «., 
a sufficient description of the nature of the 
invention and the mode of carrying it into 
effect, so as to enable ordinary skilful persons 
to practise and use it at the end of the term 
for which the patent is granted) must be filed 
within the time prescribed therefor. — Under* 
hill on Torts. • 

The Inventions and Designs Act (U of 1911), 
s. 26 is to the same effect, and imposes one 
more condition that the specification should 
not contain a wilful or fraudulent mis-state- 
ment. 

(1) Manufacture. A manufacture, accord- 
ing lo the derivation of the word, means some 
article made b> hand ; but this is hardly the 
stnsc in which it is used above The word 
manufacture denotes either a thing made 
which IS useful for its own sake and vendible 
as such, as a medicine, a stove, a telescope, 
and many others ; or an engine or instru- 
ment, or some part of an engine or instru- 
ment, to be employed either in the making of 
some previously known article, or some other 
useful purpose ; or a new process to be car- 
ried on by known implements or elements, 
acting upon known substances, and ultimately 
producing some other known substances, but 
in a cheaper or more expeditious manner, or 
of a better or more useful kind. — Underhill 
on Torts. 

Manufacture includes any arti process, or 



PATE 


LAW TERMS AND PHRASES. 


PATl 


manner of producing, preparing or making 
an article, and also any article prepared or 
produced by manufacture . — Act II of 1911, s. 

2 ( 10 .) 

(2) Newness of manufacture or invention. 
The prior knowledge of an invention, to avoid 
a patent, must be such knowledge as will enable 
the public to perceive the very discovery and 
to carry the invention into practical use. 
Thus, a new combination of purely old ele- 
ments is a novel invention, because the pub- 
lic could not have perceived the combination 
from the separate parts. On the other hand, 
the mere application of a known instrument 
to purposes so analogous to those to which it 
has been previously applied as to at once sug- 
gest the application, is no ground for a patent. 

— Underhill on Torts, 

An invention shall be deemed a new inven- 
tion if it has not, before the date of the appli- 
cation for a patent thereon, been publicly 
used in any part of British India, or been 
made publicly known in any part of British 
India. The public use or knowledge above 
referred to shall not be deemed to be a public 
use or knowledge, if the knowledge has been 
obtained surreptitiously or in fraud of the 
inventor, or has been communicated to the , 
public in fraud of the inventor, or in breach j 
of confidence ; provided that the inventor has 
not acquiesced in the public use of his inven- 
tion, and that, within six months after the 
commencement of that use he applies for a 
patent.— Ac^ 11 of 1911, s. 38. 

(3) True and first inventor. If the invention j 
has been communicated to the patentee by a 
person in this county, he cannot claim to be 
the true and first inventor ; but if he has ac- 
quired the knowledge of the invention abroad, 
and introduces it here, the law looks upon 
him as the true and first inventor {Lewis v. 
MarLnc*, 10 B, & C. 22; Marsden v. Saville 
5^.*Cp.rL. R., 3 Ex. D. 203). And so if the 
inv^tion has been discovered before, but 
kept secret by the inventor, it does not render 
the patent of a subsequent inventor of it in- 
valid ; for It is new so far as the public are 


patent is to give the benefit of an invention 
to the public at large, instead of allowing it 
to remain a secret in the hands of the inven- 
tor, it follows that the nature of the inven- 
tion must be declared by the inventor. If the 
specification (as the description is called) be 
ambiguous, insufficient, or misleading, it will 
render the patent void {Simpson v. Holliday , 
L. R , 1 H. L, 316 ; Savory v. Price, Ry. & 
Mo. 1 ; Hinks v. Safety Lighting Co,, L. R., 

4 Ch. D. 607; Act II of \0U , ss . A and 20 [d]) 
unless the ambiguity, variation, or imperfec- 
tion be slight or immaterial {Gibbs v. Cole, 

3 P. Wms. 255),— Ibid, 

A man cannot have a patent for a principle 
alone, but he may take out a patent for a 
I principle coupled with the mode of carrying 
I the principle into effect, provided he has not 
! only discovered the principle but invented 
I some mode of carrying the principle into effect. 
Generally a patent protects the process, not 
the product ; and hence where a patent is for 
a process for arriving at a known result any 
person may use another process for arriving 
at the same result without its being an in- 
fringement of the patent ; but where a patent 
IS for a new result or product coupled with an 
effectual process, the patentee is protected 
from the use of any process for the same re- 
sult or product. A patentee can only claim 
to work out his piocessby means of materials 
known at the date of the patent ; he cannot 
claim the use of materials discovered subse- 
quently, and his specification will be constru- 
ed with regard to this consideration. — Collett 
on Torts, 

Infringement of a patent, A person infrin- 
ges a patent by using, exercising, or vending 
the invention within the realm. ^Underhill on 
Torts, 

To manufacture abroad according to a pro- 
cess patented in India, and then import such 
substance for sale in India, is a violation of 
the patent. So also to import such an article, 
though not for sale, yet for the purpose of ex- 
periment or instruction, is a user for advan- 
tage and an infringement. 


concerned, — Underhill on Torts, j 

(4) General public utility. The community at 
large must receive some benefit from the in- 
vention. The reason of this condition is 
obvious, for an useless invention not only does 
not merit the premium of a monopoly, but 
what 18 worse, prevents other inventors from 
improving upon it. Thus if one produces old 
articles m a new manner, such new way must, 
in some way, be superior to the old method, 
in order to support a patent : for otherwise 
the old method is as good as the new ; but 
the court construes such an invention very 
strictly, as it looks very jealously at the claims 
of inventors seeking to limit the rights of the 
public in affecting a well-known object. If 
the article is produced at a cheaper rate by 
the new machine, or in a superior style, it is 
a good ground for a patent.— 

(5) Specification. As the object of letters 


Patent of precedence. Letters patent gran- 
ted to such barristers as the Crown thinks fit 
to hononr with that mark of distinction, 
whereby they are entitled to such rank and 
pre-audience as arc assigned in their respec- 
tive patents, which is sometimes next after 
the Attorney-General, but more usually next 
after his Majesty's Counsel then being. These 
rank promiscuously w'lih the King s Counsel, 
but are not the sworn servants of the Crown, 
— Mozley, 

Patent rolls. Registers in which letters 
patent are recorded. 

Pateittee. One who has a patent ; a per- 
son to whom a patent has been granted. The 
person for the time being entitled to the be- 
nefit fcf a patent . — Act II o/ 1911 {Patents and 
Designs), s, 2 (12), 

Patibf^ry. Belonging to the gallows. 
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Patibulated* Hanged on a gibbet. 

Patriarch. The chief bishop over several 
countries or provinces, as an archbishop is of 
several dioceses. 

Patricide. One who has killed his father. 

Patrimony. A hereditary estate, or right 
descended from ancestors. The legal endow- 
ment of a church or religious house was call* 
ed ecclesiastical patrimony. 

Patron. One who has the disposition of an 
ecclesiastical benefice. In Roman Law, he 
that has manumitted a servant, and thereby 
is justly accounted his benefactor and challcn- 
geth reverence and duty of him during his 
life ; also an advocate or defender. 

Patronage, The right of presenting to a 
bcnehccw A disturbance of a patronage is a 
hindrance or obstruction of a patron t 9 pre 
sent his clerk to his benefice. 

Patta. Pottah. (Ind.) A deed of lease. 
Every rayat is entitled to receive from the 
person to whom the rent of the land held or 
cultivated by him is payable, a patta or me- 
morandum of the terms of tenancy containing 
the following particulars : — the quantity of 
land, and, where the fields have been number- 
ed in a Government survey, the number of 
each field ; the term for which the tenancy is 
to run ; the amount of annual rent ; the instal- 
ments in which the same is to be paid ; and 
any special conditions of the lease. If the 
rent is pa;yable in kind, the proportion of pro- 
duce to be delivered, and the time and man- 
ner of delivery. — Act X of 1859 (Bengal Rent 
Recovery)^ s, 2, — Act XXH of 1886 (Oudh ! 
Rent)^ s. 8. 

A patta is a generic term embracing every 
kind of engagement between a zamindar and 
his tenant or ryots (Babu Dhanpat Singh v. 
Gooman Stnghf 11 Moo. I. A. 433) 

Kabulayat, Every person who grants a 
patta is entitled to receive from the person to 
whom the patta is granted a kabulayat or 
counterpart engagement in conformity with 
the terms of the patta. — Act X of 1859, s. 9. — 
Act XXII of iSSQ, s, 11. 

Patta-chitta, A deed of lease ; a written 
engagement given by the landlord to the 
tenant, also by the tenant to the landlord, 
agreeing to pay a certain amount of rent. 

Pattadar, One who holds a patta for his 
lands ; a lease-holder. 

Pattam, A tenure by which the occupant 
holds of a zemindar a portion of the zcmin- | 
dari in perpetuity, with the right of heredi- | 
tary succession, and of letting or selling the | 
whole or part so long as a stipulated amount I 
of rent is paid to the zemindar, who retains | 
the power of sale for arrears, and is entitled 
to a regulated fee or fine upon any transfer. 

Pattani talook. The word pattam^talook 
prima facie conveys an hereditary and trans- 
ferable interest in land {Tarim Charan v. 
John Watson, 3 B. L. R„ A. C., 487). 
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Paunarbhava. {Hm, L,) The son of a 
twice married woman. 

Pauper. A person who, on account of his 
poverty, becomes chargeable to the parish. 
A person who, on account of his poverty, is 
admitted to sue or defend in forma pauperis, 
— Mozley, 

Under the Code of Civ. Pro. V of 1908, Sch. 
I, O. XXXIII, R. 1, Explanation, a person is a 
pauper when he is not possessed of sufficient 
means to enable him to pay the fee prescribed 
by law for the plaint in such suit, or, where 
no such fee is prescribed, when he is npt en- 
titled to property worth one hundred rupees 
other than his necessary wearing-appeal and 
the subject-matter of the suit. 

Pauperies. (Rom, L,) Damage done by 
some domesticated animal during some sud- 
den wilfulness occasioned, e, g., by heat, for 
which the owner was liable. See Noxa. 

Ravage. Money paid towards paving the 
streets or highways. 

Pawn, (pigm/s). The transfer of a chattel 
as security for a debt ; a bailment of goods by 
a debtor to his creditor, to be kept till the 
debt is satisfied ; otherwise called a pledge. 
A mortgage of goods is in the Common Law 
distinguishable from a mere pawn. By a 
mortgage the whole legal title passes condi- 
tionally to the mortgagee ; and if the goods 
be not redeemed at the stipulated time, the ti- 
tle becomes absolute at law, although equity 
allows a redemption. But in a pledge, a spe- 
cial property only passes to the pledgee, the 
general property remaining in the pledgor. 
Also, in the case of a pledge, the right of the 
pledgee is not consummated, except by pos- 
session ; and, ordinarily, when that possession 
is relinquished, the right of the pledgee is ex- 
tinguished or waived. But, in the case of a 
mortgage of personal property, the right of 
property passes by the conveyance to the 
mortgagee, and possession is not or may not 
be essential to create or support title. — Whar> 
ton. See Pledge. 

A deposit or pawn is of move.ible property, 
not of land {Doorjun v>Chaina, 2 N,-W.P.43). 

Pawnage, See Pannage, 

Pawn-broker, One who lends money on 

f oods which he receives upon pledge. See 
iROKER. 

The mere taking of goods as security for 
money lent would not make the lender a 
pawn-broker. To show that a person comes 
within the definition of pawn-broker (s. 172 
of the Contract Act IX of 1872), it must be 
proved that he carries on the business of 
lending money on the security of goods 
pledged to him, and that he holds himself out 
to lend money on such security and is in the 
habit of doing so. In Indias the English 
law on the subject of pawning and pawn- 
brokers is not applicable. But Ch. IX of the 
Contract Act is the law in force in India 
(Ktng-Emperor v. Kanappa Chetty^ 4 L, B. 
R. 8;6Crim. L„ J. 118). 
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Pawnee The person with whom a pawn 
is deposited. 

Pawner, Pawnor. The person depositing 
a pawn. 

Payee. The person named in an instru- 
ment, to whom or to whose order the money 
is by the instrument directed to be paid, is 

called the payee Act XXVI of {Nego. 

Inbtr,)^ s. 7. 

Paymaster-General A public officer whose 
duties consist in the payment of all the voted 
services for the army and navy, and all char- 
ges connected with the naval and military ex- 
penditure. He likewise makes payments for 
the civil services in England and for same in 
Scotland. — Mozley. 

Payment. Effect of payment of interest or 
principal on limitation. When interest on a 
debt or legacy is, before the expiration of the 
prescribed period, paid as such by the person | 
liable to pay the debt or legacy, or by his agent i 
duly authorized in this behalf, or when part 
of the principal of a debt is, before the expira- 
tion of the prescribed period, paid by the deb- 
tor or by his agent duly authorized in this be- 
half, a fresh period of limitation shall be com 
puted from the time when the payment was 
made. Provided that, in the case of part 
payment of the principal of a debt, the fact of 
payment appears in the handwriting of the 
person making the same. Where mortgaged 
land IS in the possession of the mortgagee, the 
receipt of the rent or produce of such land 
shall be deemed to be a payment for the pur- 
pose of this section.— Ac^ IX of 1 08 {Limita- 
tion)^ s. 20. 

Payment in due course means payment in 
accordance with the apparent tenor of the in- 
strument, in good faith and without negli- 
gence, to any person in possession thereof, 
under circumstances which do not afford a 
reasonable ground for believing that he is not 
entitled to receive payment of the amount 
therein mentioned. — Act XXV 1 of {Nego. 
Instr.)y 5 . 10, 

See AfPROPRIATlON OF PAYMENTS, SUSPEN- 
SION OF PAYMENT, 

Peace (bax). This, in its general significa- 
tion, IS opposite to war or strife ; but parti- 
cularly, in law, it intends a quiet behaviour to* 
wards the king and his subjects. It is one of 
the prerogatives of the Crown to make war 
and peace. 

Articles of the peace. Where a person says 
that his life is endangered through the hosti- 
lity of some one, he may exhibit articles of 
the peace (being a formal statement of the 
danger) to the Court or a Magistrate, who 
will thereupon require the party informed ag- 
ainst to give security to keep the peace. But 
the Court must be satisfied that there is a rea- 
sonable ground of fear. — Brown, See Act V of 
1898 (Crim. Pro.), Chap. VIII, See Swearing 

THB PEACE. 

Bill of peace. A bill hied in Chancery for 
quieting litigation by a person threatened 


with a multiplicity of actions, all involving 
the same point. See Bill of peace. 

Breach of the peace. A violation of that 
quiet, peace, and security which is guaranteed 
by the laws for the personal comfort of the 
subject of the kingdom. 

Clerk of the peace. An officer who acts as 
clerk to the Court of quarter sessions, and 
records all their proceedings. 

Commission of the peace, A special com- 
mission under the Great Seal, appointing jus- 
tices of the peace. 

Peace of Cod and the Church (pax Dei et 
ecclestce)t anciently used to signify that rest 
and cessation which the king’s subjects had 
I from trouble and suit of law between the 
terms, and on Sundays and holidays. 

Peace of the King {pax regis). Peace of the 
Queen (pax regtna). That peace and security 
both for life and goods which the king or 
queen promises to all the subjects or othens 
taken into his or her protection. 

Peculiar. A particular parish or church 
that has jurisdiction within itself, and exemp- 
tion from that of an ordinary. All ecclesias- 
tical causes arising within them are cogni;s- 
able in the Court of Peculiars. See Court of 
Peculiars. 

Pecuniary causes. Causes cognizable in 
the Ecclesiastical Court which arise from 
the withholding ecclesiastical dues, or the 
doing or neglecting some act relating to the 
church whereby some damage accrues to the 
plaintiff. 

I Pecuniary legacy. A testamentary gift of 
I money, 

I Pedage (pedagium). Money given for 
1 the passing by toot or horse through any 
country. 

Pedigree. Genealogy ; lineage ; account 
of descent. The term pedigree embraces not 
only general questions of descent and rela- 
tionship, but also the particular facts of 
mainage^ and death^ and the times when, 
either absolutely or relatively, these events 
happened,-— Taylor on Evidence, 

Peer. An equal; one of the same rank; a 
member of the House of Lords. 

Peerage. The dignity of the lords or peers 
of the realm. 

Peerage case. A case in which a question 
of a right to that dignity is involved. 

Peeress. A woman who has the dignity of 
peerage, either in her own right or by i ight 
of marriage. In the latter case she loses the 
dignity by a second marriage with acommoner. 

Peers (Pares), Those who are empannel- 
led in an inquest upon a man for convicting 
or clearing hinl of any offence for which he is 
called in question ; because the custom of the 
realm is to try every man in such case by his 
peers or equals. The co vassals by whose 
verdict a vassal is condemned of felony. 
1 Those that arc of the nobility of the realm 
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and lords of parliament. As every one of the 
nobility, being a lord of parliament, is a peer, 
or equal to all the other lords, though of 
several degrees, so the commons are peers 
to one another, although distinguished as 
knights, esquires, gentlemen, &c. 

Peers of fees. The word peer denoted origi* 
oally one of the same rank ; afterwards it was 
used for the vassals or tenants of the same 
lord, who were obliged to serve and attend 
him in his courts, being equal in function ; 
these were termed peers of fees, because hold> 
ing fees of the lord, or because their business 
in court was to sit and judge, under their 
lord, of disputes arising on fees ; but if there 
were too many in one lordship, the lord usually 
chose twelve, who had the title of peers, by 
way of distinction ; whence it is said, we 
derive our common juries, and other peers, — 
Cowel, — Tomlins^ 

Peers of the realm {pares regni). The nobi- 
lity of the kingdom, and lords of parliament ; 
who are divided into dukes, marquises, earls, 
viscounts, and barons. The reason why they 
are called peers is, that notwithstanding a 
distinction of dignities in our nobility, yet in 
all public actions they are equal ; as in their 
votes of parliament, and trial of any noble- 
man. — Tomlins, During bankruptcy peers 
are disqualiBed from sitting or voting in the 
House of Lords. 

Pejoratlon. Deterioration. 

Pelfe. Pelfre. Booty ; also the personal 
effects of a felon convict. 

Penal bill* An instrument formerly in use, 
by which a party bound himself to pay a 
certain sum of money, or to do certain acts, 
or in default thereof to pay a certain specified 
sura by way of penalty, thence termed a penal 
sum. These instruments have been super- 
seded by bonds in a penal sum with condi- 
tions. —Brown. 

Penal Irritancy* (Sc. L.) Forfeiture by 
way of penalty. 

Penal laws. Those laws which prohibit an 
act, and impose a penalty for the commission 
of it. 

Penal servitude* A punishment which has 
superseded transportation beyond seas, but 
in all respects as to hard labour, &c., similar 
to it. 

Penal statutes. Those which impose 
penalties or punishments for an offence com- 
mitted ; they are construed strictly in favour 
of the person charged with the offence. In 
actions on penal statutes, the penalties' or 
forfeitures under them are generally made 
recoverable by the Crown, or the party ag- 
grieved, or a common informer, as the case 
may be. This remedy is generally designated 
a penal action ; or, where one part of the 
forfeiture is given to the Crown, and the other 
part to the informer, a popular or qui tarn 
action. 

Penal sum. A sum declared by a bond to 
be forfeited if the condition of the bond be not 
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fulfilled. This is otherwise called the penalty 
of the bond. It is regarded in courts of equity 
as a security for the fulfilment of the condi- 
tion of the bond. See Penalty. 

Penalty. Punishment; especially used of 
a pecuniary fine. Money recoverable by virtue 
of a penal statute. A sum named in a bond 
as the amount to be forfeited by the obligor 
in case he comply not with the conditions of 
the bond. 

If the parties to a contract have, by the 
terms of their agreement, fixed upon a parti- 
cular sum as payable in the event of a breach, 
the question arises, whether the sum so fixed 
ought to be regarded as a penalty or as an as- 
certained or liquidated sum, fixed and agreed 
on between the parties, and, therefore, the 
proper measure of the damages. The deci- 
sion of the question (which is a question of 
law) does not depend so much upon the mere 
terms of the agreement, or the mere largeness 
or otherwise of the sum named, as upon the 
intention and object of the parties to be de- 
rived from a view of the whole contract. 
Where a certain gross sum of money is reser- 
ved in an agreement to be paid in case of non- 
performance of such agreement, it is gene- 
rally to be considered as a penalty, the legal 
operation of which is, not to create a forfei- 
ture of that entire sum, but only to cover the 
actual damages occasioned by the breach of 
contract. And, notwithstanding that a sum 
may be so named, still, in an action on the 
bond, the court or jury will inquire what 
damages the plaintiff has sustained by breach 
of the condition, and the plaintiff cannot take 
out execution for a larger amount than the 
amount thus assessed. See Act IX of 1872 
(Contract), s.74, as amended by Act VI of 1809, 
s. 4. 1 he distinction between a penalty and 
a sum payable as liquidated damages is this, 
that the penal sum is generally or always dou- 
ble the amount of the debt secured by the 
bond, whereas liquidated or ascertained dam- 
ages, as the name indicates, are intended to 
denote, and usually denote, the exact amount 
of the debt, See Liquidated damages. 

Ss. 73 and 74 of the Contract Act IX of 1872 
are intended to get rid of the distinction bet- 
ween penalties and liquidated damages, and 
b. 74 as amended by Act VJ of 1899 shows with 
sufficient clearness that a deposit, as such 
only, 18 not forfeited by any breach of con- 
tract, The *’ penalty ” in this section means 
any provision intended to compel the perform- 
ance of a contract, and hence includes a de- 
posit (per Sankaran Nair, J., Natasa v. Ap- 
pavut 6 M. L. T, 334), 

Penance. An ecclesiastical punishment 
which affects the body of the penitent, by 
which he is obliged to give public satisfaction 
by confession, or otherwise, to the church. 

Pending. Hanging ; undecided. An ac- 
tion or tuit is said to be pendtngt when it is 
being tried or conducted in court, and not 
yet decided* 
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A cause is said to be pending in a court of 
justice, when any proceeding can be taken in 
it. That is the test. If you can take any 
proceeding, it is pending. Pending does not 
mean that it has not been tried. It may have 
been tried years ago. In fact, in the days of 
the old Court of Chancery, we were familiar 
with cases which had been tried fifty or even 
one hundred years before, and which were 
still pending {per Jessel, M.R., In re ClageWs 
Estate ; Fordham v. Clagett^ 10 Ch. D. 637, 
653). 

Penetration. A term used in criminal law* 
and denoting (in cases of alleged rape or ad- 
ultery), the insertion of the male part into the 
female parts, to however slight an extent ; 
and by which insertion the offence is complete 
without proof of emission. See Act XLV of 
1860 (Penal Code), sa. 375 and 377. * 

Penitentiary houses. Prisons where cri* 
minals are confined to hard labour. 

Pension. The payment of a sum of money; 
especially (1) A periodical payment for past 
services ; (2) Annual payments to each Inn of 
Court by the members thereof ; (3) Money paid 
to clergymen in lieu of tithes ; (4) A payment 
made by one church, or the parson or vicar 
thereof, to the use of another, in virtue either 
of a prescription or of some ordinance or re- 
servation made at the time of the endowment. 
An assembly of the members of the Society of 
Gray^s Inn to consult of the affairs of the 
house.— Motley 

Pension list. The list of persons receiving 
pensions from the royal bounty. 

PensiOH'Writ, A peremptory order against 
a member of an Inn of Court who is in arrear 
for pensions and other duties. 

Pensioners, A band of gentlemen so called, 
in attendance upon the king^s person. Per- 
sons receiving payments from the Crown, 
Persons receiving periodical payments, espe- 
cially for past services, persons making pe- 
riodical payments arc sometimes so called. — 
Mozley, 

Peon. (Ind,) A messenger ; a porter , a 
police officer. 

Peppercorn rent. A rent of a peppercorn, 
that lb, a nominal rent. Rent is not an essen- 
tial constituent in a lease ; but instances of 
leases without rent are seldom or never met 
with ; and, even where an actual valuable re- 
turn IS not payable, it is usual to indicate the 
relation of reversioner and tenant by reser- 
ving a peppercorn or other nominal rent, — 
Mozley, 

Perambulation [perambulatio), A travel 
ling through or over. 

Perambulation of the forest. The surveying 
or walking about the forest, and the utmost 
limits of It, by justices or other officers there- 
to assigned, to set down and preserve the 
metes and bounds thereof. 

Perambulation of parishes. This is made 
by the minister, church wardens, and pari- 
shioners, by going round the same once a 
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year ; and the parishioners may well justify 
going over any man^s land in their perambu- 
lation, according to usage ; and, it is said, 
may abate all nuisances in their way. 

There is also a perambulation of manors *, 
and a writ de peramhulatione facienda^ which 
lies where any encroachments have been 
made by a neighbouring lord, &c. ; then, by 
the assent of the lords, the sheriff shall take 
with him the parties and neighbours, and 
make a perambulation^ and settle the bounds. 

— Tomlins. 

Perception of profits. The taking or re- 
ceiving of profits. 

Perdings. The dregs of the people, i, e,^ 
men ol no substance, 

Perduellion. Treason. 

Perdurable. As applied to an estate, it 
means lasting long, or for ever. 

Peremption. A non-suit ; also a quash- 
ing or killing. Loss, by acquiescence or the 
like, of the right of appeal. 

Peremptory. Final and determinate, with- 
out hope of reviewing or altering. 

Peremptory challenge. An arbitrary spe- 
cies of challenge to a certain number of jurors 
without showing any cause. 

Peremptory day. A precise day when cer- 
tain business, by rule of Court, ought to be 
spoken to ; but if it cannot be spoken to then, 
the Court, at the prayer of the party concerned, 
will give a further day without prejudice to 
him 

Peremptory mandamus, A mandamus to 
do a thing at once, directed to a person to 
whom a previous writ of mandamus has issued 
to do the thing in question, and who has made 
some excuse, cither insufficient in law, or 
false in fact, for not doing it, — Mozley, 

Peremptory paper, A Court paper contain- 
ing a list of all motions, &c., which are to be 
disposed of before any other business. 

Peremptory pleas or Pleas in bar. Pleas by ^ 
a defendant tending to impeach the plaintiff’s 
right of action, as opposed to what are called 
dilatory pleas. See Dilatory plea. Plea. 

Peremptory rule, A rule to show cause 
peremptorily on a given day. 

Peremptory undertaking. An undertaking 
by a plaintiff to bring on a cause for trial at 
the next sittings or assizes, upon payment of 
costs ; this is done where the plaintiff has 
been delayed on account of his witnesses, or 
the like. 

Peremptory writ. A class of original writs 
not optional The peremptory writ was called 
a si fecerit te securum. It directed the sheriff 
td cause the defendant to appear in court, 
without any option given him, provided the 
plaintiff gave the sheriff' security effectually 
to prosecute his claim. See Optional writ. 

Perfecting bail- A phrase used to signify 
the completion of the proceedings whereby 
persons tendering themselves as sureties for 
the appearance of a party in court on a day 
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assigned are admitted in that capacity, when 
they have established their pecuniary suffi* 
cieney. — Mozley. 

Perfect trust. An executed trust. 

Performance* The doing wholly or in part 
of a thing agreed to be done. See Satis- 
faction. 

Plea of performance, A plea of performance 
in an action on a bond, covenant, or contract, 
is a plea by which the defendant alleges that 
he has satisfied the condition oi the bond, or 
has performed the covenant or contract upon 
which he is sued. 

Pergunnah. (Ind,) A small district or divi- 
sion ot country containing several villages. 

Perils of the sea. They are strictly the 
natural accidents peculiar to the water, but 
the law has extended this phrase to com- 
prehend events not attributable to natural 
causes, as captures by pirates, and losses by 
collision, where no blame is attachable to 
either ship, or at all events to the injured 
ship.— -W/tarf on. Policies of marine insur- 
ance include all fortuitous occurrences which 
are incident to navigation, and the extraordi- 
nary action of the winds and waves proxi- 
mately causing loss or damage to the subject 
insured. If the damage or loss arises from 
no unusual cause, though the winds and 
waves may be concerned in it, the loss is to 
be attributed to wear and tear, for which the 
underwriters are not responsible. — Mozley, 

Periphrasis. Circumlocution; use of many 
words to express the sense of one. 

Perishable goods. Goeds which decay and 
lose their value if not consumed soon, such as 
fish, fruit, and the like. 

Perjury. Under the English law, this is 
defined to be a crime committed, when a law- 
ful oath is administered by any who has au- 
thority, to a person in any judicial proceed- 
ing, who swears wilfully, absolutely and false- 
ly, in a matter material to the issue or cause 
in question, by his own act or by the subor- 
nation of others. In some cases, a false oath 
taken not in judicial proceedings amounts to 
perjury. The corresponding oifence under the 
Indian Penal Code is giving false evidence. 
See False evidence. 

Subornation of perjury. This is an offence 
in procuring a man to take a false oath am- 
ounting to perjury, who actually takes such 
oath. 

Permanent tenure* Permanent tenure 
means a tenure which is heritable, and which 
is not held for a limited time . — Act VIII of 
1885 {Bengal Tenancy)^ s, 3 (8), 

Permissions. Negations of law, arising 
either from the law’s silence, or its express 
declaration. 

Permissive waste. The neglect of neces- 
sary repairs. See Waste. 

Permit* a license or warrant for persons 
to pass with and sell goods, on having paid 
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the duties of customs or excise for the same. 
— Tomlins, 

Permutation or Barter. The exchange of 
one moveable subject for another. 

Pernancy. A taking or receiving. 

Tithes tn pernancy. Tithes taken, or that 
may be taken, in kind. 

Pernancy of profits. The taking of profits. 
The king has a pernancy of the profits of the 
lands of an outlaw, in personal actions. 

Pernor of profits. He who receives the 
profits of lands, &c. Thus, a cestui que use 
was said to be a pernor of profits. See Use. 

Perpetual curate. A minister in holy or- 
ders, who is charged with the permanent care 
of a parochial church, which, although an ap- 
propriation, has no endowed vicar. He is en- 
titled to emolument for his services.— W/iar- 
ton. 

Perpetual injunction. An injunction which 
finally disposes of the suit, and is indefinite 
in point of time. See Injunction. 

Perpetuating testimony. When evidence 
is likely to be irrevocably lost, by reason of a 
witness being old, or infirm, or going abroad 
before the matter to which it relates can be 
judicially investigated, equity will, by antici- 
pation, preserve and perpetuate such evidence 
in order to prevent a failure of justice. It 
witnesses to a disputable fact are old and in- 
firm, It IS usual to file a bill in Chancery to 
perpetuate the testimony of those witnesses, 
touching a matter for which no suit is pend- 
ing, and which cannot be immediately inves- 
tigated in a Court of Law, where the evidence 
of a material witness is likely to be lost by his 
death, or departure from the realm, before the 
facts can be investigated ; for, it may be, a 
man’s antagonist only waits for the death of 
some of them to commence his suit. 

Perpetuity. Unlimited duration. The set- 
tlement of an estate in tail so that it cannot 
be undone or made void. Exemption from 
intermission or ceasing, where, though all 
who have interest should join in a covenant, 
they could not bar or pass the estate. But 
if, by concurrence of all having interest, the 
estate tail may be barred, it is no perpetuity 
Perpetuity is odious in law, and destructive 
to the commonwealth ; it would put a stop to 
the commerce, and prevent the circulation of 
the propert> of the kingdom. It is absolutely 
against the constant course of Chancery to 
decree a perpetuity, or give any relief in that 
case. An attempt by deed, will, or other in- 
strument to control the devolution of an estate 
beyond the period allowed by law, is spoken 
of as an attempt to create a perpetuity ^ and 
the disposition so attempted to be made is 
void for reihotenesB, though in some cases the 
courts will, by operation of the cypres doct- 
rine, give effect to the disposition to the ex- 
tent permitted by law. See Rule against 
Perpetuity. 

Perpetuity of the king. The continuance, or 
the immortality of the king in his political 
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capacity. This is what is meant when it is 
said that the king never dies. The royal 
office is never without a living occupant, for 
on the decease of a reigning prince the royal 
office is supposed to be instantly Blled by his 
successor, for all political purposes. 

Perquisites. Things gotten by a man's 
own industry, or purchased with his own 
money, as opposed to things which come to 
him by descent. Something gained by a place 
or office over and above the stated wages. 
Profits accruing to a lord of a manor by virtue 
of his court baron, over and above the yearly 
profits of his land ; also other things that 
come casually and not yearly, as fines of copy- 
holds, heriots, amerciaments, escheats, waifes, 
estrays, forfeitures, &c. 

Perquisitor. A searcher. 

Person. The word is used variously as fol- 
lows:— (1) A human being, whether male or 
female ; (2) A human being capable of rights; 
(3) A character, as when we say “ he appears 
in such a character ; (4) A corporation or 
legal person, otherwise called a fictitious per- 
son ; (5) A parson, being persona ecclesicc , — 
Mozley, 

Person shall include any company or asso- 
ciation or body of individuals whether in- 
corporated or not . — Aet X of 1897 [General 
Clauses)^ s. 3 (39), — Bom, Act I o/1904 [General 
Clauses)^ s, 3 (35). 

Personable {personabilis). An old word 
signifying that a man was enabled to main- 
tain a plea in Court, that is, to bring an ac- 
tion, e, the defendant was judged person- 
able to maintain the action , as opposed to one 
disabled to sue, as being an outlaw or person' 
al enemy, &c. 

Personal {personalis). Being joined with 
the substantives things, goods, or chattels, as 
things personal, goods personal chattels per- 
sonal, signifies any moveable thing quick [i,e,, 
living) or dead. Anything connected with the 
person, as distinguished from that which is 
connected with land. 

Personal actions. Personal actions include 
those which arc brought for the recovery of 
goods and chattels, or for damages for breach 
of contract, or wrongs done to the person or 
property ; they do not include actions for the 
recovery of land. The term is often used in 
a narrower sense to express an action for in- 
jury to the person, as tor slander, assault, in- 
jury by accident, as distinguished from injury 
to property, and it is in this sense that it is 
said actio personalis moritnr cum persona^ a 
personal action dies with the person. Person- 
al actions are divided into (1) actions ex con- 
tractu and (2) actions ex delicto. When the 
cause of action springs directly out of or is 
founded upon contract, the action will fall 
within the former of these classes and will be 
described as originating ex contractu ; when 
the cause of action is founded upon a wrong 
independent of contract, it will f dl within the 
latter of the above classes, and the action will 
be said to originate ex del%cto. 


Actions ex contractu are divisible into as- 
sumpsit, debt, detinue, covenant, account, and 
annuity. 

Assumpsit, An action of assumpsit is found- 
ed upon a promise, express or implied, or up- 
on a contract or agreement not under seal. 
Every contract executory imports in itself an 
assumpsit ; for when one agrees to pay mo- 
ney, or to deliver anything, he thereby as- 
sumes or promises to pay or deliver it ; and 
therefore when one sells any goods to another, 
and agrees to deliver them at a day to come, 
and the other in consideration thereof agrees 
to pay so much money at such a day, in that 
case both parties may have an action of debt, 
or an action on the case on assumpsit, A 
claim for a debt due upon simple contract 
would lie equally well in assumpsit as in debt. 

Debt. Debt is the appropriate remedy where 
a specific and determinate sum of money is 
claimed. It lies to recover a sum certain or 
capable of being reduced to certainty by cal- 
culation, payable in respect of a direct and 
immediate liability by a debtor to a creditor. 
Debt, therefore, is not a form adapted to 
claims sounding in damages. 

Detinue, The action of detinue is, as the 
term indicates, framed with a view to the re- 
covery of personal chattels unjustly detained. 
Whenever money is deemed by the plaintiff an 
inadequate compensation for the loss to him 
I of the chattel in respect of which he is suing, 
he may apply to the Court to order that exe- 
I cution shall issue for the return of the chattel 
detained, without giving the defendant the 
I option of retaining such chattel upon paying 
i the value assessed. 

I Covenant, Covenant lies (often concurrent- 
ly with debt) for the recovery of damages for 
the breach of a covenant or contract under 
seal, A covenant is a contract under seal, 
whereby a party enters into an obligation ei- 
ther to do or to abstain from doing an act, or 
pledges himself to the truth of certain facts. 
A breach of covenant occurs wherever he who 
has entered into such a contract fails to carry 
It out according to the legal meaning and ef- 
fect of the words which he has used. 

Account, Account is a form of action which 
lies against a bailiff or receiver, for money 
which has come into his hands, and for which 
he IS bound to account. The use of an action 
of account is where the plaintiff wants an ac- 
count, and cannot give evidence of his right 
without It. 

/innuity. The action of annuity is met with, 
though really, in the old reports. It was in- 
vented lor the recovery of money payable by 
way of annuity, but has long been obsolete.-- 
Broom*s Com. Law, 

For actions ex delicto, see Tort. 

Personal chattels Things moveable, as 
goods, money, <&c., as opposed to interests in 
land. See Chattels. 

Personal covenants. See Covenant. 

Personal estate. The words * personal estate* 
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shall extend to leasehold estates and other 
chattels real, and also to monies, shares of 
Government and other funds, securities for 
money (not being real estates), debts, choses 
in action, rights, credits, goods, and all other 
property whatsoever which by law devolves 
upon the executor or administrator, and to 
any share or interest therein.— Aci XXV of 
ms {Wills), s. 1. 

Personal law. The law applicable to per- 
sons not subject to the law of the territory in 
which they reside, as opposed to territorial 

law. 

Personal property. Property of a personal 
or moveable nature, as opposed to property of 
a local or immoveable character. It includes 
money, goods, leases for years, however long, 
and other chattels, not comprehended under 
the definition of real property, such as land, 
houses, and leases for lives, however short. 
See Keal and personal property. 

Personal representatives^ This phrase is 
used to denote the executors or administra- 
tors, who have the charge of the personal pro- 
perty of the deceased. See Legal repre- 
sentatives. 

Personal rights. The right of personal secu- 
rity, comprising those of life, limb, reputa- 
tion, and liberty. 

Personal service. See Service, 

Personal tithes. Tithes paid out of the 
fruits of personal labour, as by buying and 
selling, gjins of merchandise, handicrafts, 
manual occupations, fisheries, &c. See Tithes. 

Personality {perbonahtas). Said of an 
action when it is brought against the right 
person ; as when we say, the action is in the 
personality, t, e„ it is brought against the 
right person, or the person against whom in 
law it lies. 

Personality of laws. All laws concerning 
the condition, state, and capacity of persons, 
as distinguished from the reality of laws, 
which means all laws concerning property or 
things. Whenever foreign jurists wish to ex 
press that the operation of a law is universal, 
they compendiously announce that it is a 
personal statute ; and whenever, on the other 
hand, they wish to express that its operation 
is confined to the country of its origin, they 
simply declare it to be a real statute. — Whar- 
ton. 

Personalty* Personal property, as money, 
shares in a public company, cattle, furniture, 
leaseholds, as distinguished from realty, or 
real property, as freehold land or houses ; 
that which relates to the person. Personalty 

(ixthor pure or mixed. Pure personalty is 
personalty unconnected with land; mixed 
personalty is a personal interest in land, or 
connected therewith. See Chattels. 

Action in the personalty. An action was 
said to be in the personalty when it was 
brought for damages out of the personal estate 
of the defendant. 


Personation. Pretending to be some other 
particular person, whether existent or ficti- 
tious. See Cheating by personation. 
Pertinents. (Sc. L.) Appurtenances, 
Perturbatrix A woman who breaks the 
peace. 

Perverse verdict. A verdict whereby the 
jury refuse to follow the direction of the judge 
on a point of law. 

Pesage {pesagium), A duty paid for the 
weighing of merchandise and other wares, 
Peshkar. (Ind,) An officer of revenue, in- 
ferior to the Tahsildar. 

Peshkash. (Ind.) A present, particularly 
to Government, in consideration of an ap- 
pointment, or as an acknowledgment for any 
tenure. Tribute, fine, quit rent, advance on 
the stipulated revenues. The first price of an 
appointment or grant of land. The fixed pay- 
ment made to Government by zemindars. 

Peter-pence {denant Sauett Petri). An 
ancient levy or tax of a penny on each house 
throughout England paid to the Pope. It was 
called Peter-pence because collected on the 
day of St. Peter ad Vincula, 

Peth. (Ind,) A duplicate of a hundi or 
bill of exchange, demanded from the drawer, 
\\hen the original is lost. Such duplicate re* 
quires the drawee to pay the amount of the 
peth only if he has not already paid the 
amount on the original bilL The demand 
of a peth cannot be deemed to be equivalent 
to a notice of dishonour (Megraj v, Gokal- 
das, 7 Bom. H C., O, C., 137). 

Petit Jury. The same as petty jury. 

Petit larceny. The same as petty larceny. 
Petit serjeanty (parva scrjcantia). A ten- 
ure wheteby lands are held of the king by the 
service of rendering to him annually some 
small implement of war, as a bow, a sword, 
a lance, an arrow, or the like. The services 
of this tenure being free and certain, it is in 
all respects like free socage. No waidship of 
lands or body could be claimed by the king in 
virtue of petit serjeanty . — Uozley See Grand 
serjeanty. 

Petit treason [parva proditio). A lower 
kind ot treason which might be committed by 
4 servant killing his master, by a wife killing 
her husband, by an ecclesiastical person kill- 
ing his superior, to whom he owes faith and 
obedience. The crime of petit treason is now 
abolished, and any killing which formerly 
amounted to petit treason now amounts to 
murder only, — Mozley, See Treason. 

Petition {petitio). A general signification 
for all kinds of supplications made by an in- 
ferior to a superior, especially one having ju- 
risdiction and authority. Thus we speak of 
petitions to the King, petitions to Parliament, 
petitions to the Court of Chancery. 

Cause petition. Ex parte petition. Peti- 
tions are either cause petitions, or petitions 
ex parte. Ihe former are when the petitioner 
is a party to a suit to which the petition re- 



PETI 


LAW TERMS AND PHRASES. 


PICL 


lates, or at least derives a right or title from 
some such party, in which last case it may 
properly be termed both a cause and an ex 
parte petition united. But petitions exclu- 
sively ex parte arc those which relate only to 
the petitioner, and where no issue exists. — 
Tomltns. 

Petition in Chancery, An application ad- 
dressed to the Lord Chancellor, or Master of 
the Rolls, stating the matters on which it is 
founded, put in the same manner as a bill, and 
concluding with a prayer for the specific order 
sought, or for such other order as the Lord 
Chancellor or Master of the Holla shall think 
right. 

Petition of course. Petition special. Peti- 
tions are cither of course, or special. Ex parte 
petitions arc always of the latter Iinid ; cause 
petitions, of both. Cause petitions, of course^ 
arc for those matters of course which in gene- 
ral may also be obtained by motion of course 
for the ordinary purposes of forwarding a 
suit, such as for time to plead, answer or de- 
mur, for a commission, and such like. Spe- 
cial petitions, whether not in a cause but 
strictly ex parte^ or in a cause and yet con 
ce'rning a person w'ho is not in it, as they al- 
ways implicate more or less, or at least are 
always supposed so to implicate, the rights of 
others, besides the petitioner, arc therefore 
never granted without being heatd in Court 
cr at tl.c Rolls, — I'anilins, 

Petition of right, A petition for obtaining 
posbcesion or restitution of property, either 
1 cal oi personal, fiom the Ctown, w'hich sug- 
gests such a titli* as contiovo^’ts the title of 
the Crown, grounded on the facts disclosed in 
the petition itself, in which case the petitioner 
must be careful to state trul} the whole title 
of the Crowoi, otherwise the petition shall ab- 
ate. As if a disseisor of lands dies without 
ht ir, and the Crow'n enters, the disseisee has 
lemcdy by petition of right. — Mozley, 

Petition to Parliament . A written address 
to the House of Lords or the House oi Com- 
mons, concluding with a prayer. 

See Tumultuous PETnioNiNO. 

Petitioning: creditor. A creditor w ho pc 
tit ions that his debtor may be adjudicated 
ban krupt. 

Petitory actions. (Sc, L,) Those in which 
the plaintiff seeks for a decree that something 
should be done b\ the defendant. 

Pettifogger. A petty attorney or lawyer. 
A dishonest lawyer in a mean W'ay of busi- 
ness. 

Petty. Small , inferior. 

Petty~hag office. The office belonging to the 
common law side of the Court of Chancery, 
out of W'hich w'rits issued in matters wherein 
the Crown was mediately or immediately con- 
cerned ; so called because the Wilts were kept 
originally in a little bag, in parva haga. The 
petty-bag office was also formerl> used for 
suits for and against solicitors and other offi- 
cers of the Court of Chancery. 


Petty constables. Inferior officers in every 
town and parish^ subordinate to the high con- 
stable of the hundred. 

Petty fogger. See Pettifooger. 

Petty jury. Twelve good and lawful men 
of a county impannelled by the sheriff for the 
trial of issues of fact in civil and criminal 
cases ; so called in opposition to the grand 
jury. A jury in criminal cases W'ho try the 
bills found by the grand jury. See Grand 
JURY, Jury. 

Petty larceny. Theft under the value of 
twelve pence, formerly distinguished from 
grand larceny, which was theft to a higher 
amount. The distinction is now abolished. 
See Grand larceny, Larceny. 

Petty serjeanty. See Petit serjfanty, 

Pettv sessions. The meeting of two or more 
j justices for trying offences in a summary way 
[ under various Acts of Parliament empower- 
I mg them to do so , for committing offenders 
for trial, for making orders in bastardy, hear. 

I ing poor appeals, and other similar purposes. 
Petty treason. Sec Petit treason 
1 Pew. An elevated place or balcony, A 
' pulpit or reading desk. An enclosed scat in a 
' chuic’^'. The right to sit in a particular pew 
I m a church arises cither from prescription, 

' pew being appurtenant to a messuage, or from 
i i faculty or grant from the oidinary, who has 
1 tiu disposition of all pews which are not 
! claimed b> prescription. Pew’s in a church 
jii' somewhat in the nature of an hcir-loom, 

1 and may descend by immemorial custom, 
\vithout any ecclesiastical concuircncc, from 
1 ihi. ancestor to the hen, — Tomlins, 

' Phala-bhoga. (Ind.) Usufruct, receiving 
I the pi oik or pi educe or any thing , enjoying 
' the' fi uits. 

I Pharos. A watch-tower or sec mark. No 
man can erect a pharos, Iight-house, bacon, 

I Ikc., without ia\^^Jl warrant and authority. 

' Placle fnaculnm). An cnoi mous ci ime. 

Picaroon A robber; a plundcier. 

I Piccage. PIcage. Pickage (piccagium), 

1 Money paid for the breaking up of gronnd to 
I set up booths, stalls or standings, in fairs ; 
i payable to the lord of the soil. See Stallage 

I >M) PICKAGE. 

: l^ickery. Petty theft , stealing things of 

1 .vniall value. 

Picketing. The alienee of posting persons 
OLitsid*^ a iiianufacto: > , or place of business, 
tor the purpose of molesting or intimidating 
woikmen engaged thete. — Raivson, 

1 Pick* lock. An instrument by which locks 

are opened without a key. 

Pick of land. A narrow slip of land run- 
ning into a cui ner. 

Pick pocket. A thief who steals by put- 
ting his hand privately into the pocket or 
pui se of another. 

PIcle. Pickle (pictellum), A small piece 
of land inclosed with a hedge ; a little close. 
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Piedpoudre Court See Court. 

Pierage. The duty for maintaining piers 
and harbours. 

Pightel. A little inclosure. See Picle. 

Pignoration. Pawning or pledging. 

Pilferer. One who steals petty things, 

Plllery. Rapine ; robbery. 

Pillory A frame erected on a piller and 
made with holes and moveable boards, 
through which the heads and hands of crimi- 
nals wei e put. 

Pilot. One who has the government of a 
ship, under the master. An officer serving on 
board a ship during the course of a voyage, 
and having the charge of the helm and the 
ship's route ; or a person taken on board at 
;3i1ny particular place tor the purpose of con- 
ducting a ship through a river, road or chan- 
nel, or from or into a p irt. 

Pilotage. The compensation of a pilot. 

Pilotage aiilhoritics . Various bodies of per- 
sons in difiercnt parts of the kingdom, having 
powers and jui isdiction with legard to the 
appointment and regulation of pilots for the 
districts in which they respectively act. 

Comliulsorv pilotage. This is whcie every 
ship in a cei tain water is obliged by law to 
employ a qualified pilot, t, <?., one licensed by 
a pilotage authority, if he offers his services. 

Pimp tenure. A very singular and odious 
kind of tenure mentioned by old writers. 

Pin money. An annual sum settled on a 
wife to defiay her peisonal expenses in dress 
and pocket money. 

Plnnage. Poundage of cattle. 

Pinner. A pounder of cattle , a pound- 
keeper. 

Pipe ipipa), A roll in the Exchequer, other- 
wise called the Great Roll, on which were 
taken down the accounts of debts due to the 
king. It was called a pipe because it was put 
together like a pipe. 

Piquant A French word for sharp, made 
use ot to express malice or rancour against 
any one. 

Piracy. Robbery and depredation upon the 
high seas. In common law, piracy consists in 
committing those acts of roberry and depre- 
dation upon the high seas, which, if com- 
mitted upon land, would have amounted to 
felony there ; if committed by an alien, it was 
held to be felony ; if by a subject, it was a 
species of treason. By statue law, the follow- 
ing ohences arc to be deemed piratical 
Hostilities by a natural born subject against 
any of His Majesty’s subjects, under colour 
of a commission fi om a foreign power; the 
betrayal of his tru^t by a commimder or other 
seafaring person ; endeavourin* to make a 
revolt on board ship; trading with known 
pirates, or fitting out a vessel for piratical 
purpose, &c. Piracy, by the law of nations, 
includes such piratical acts as are committed 
on board vessels, whose de facto possessors 
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are not recognized by any sovereign powder as 
the lawful owners thereof ; also all unautho- 
rized acts of private hostility committed at 
sea, — Mozley, 

Ptraev of works. The infringement of a 
copyright. An offence against the law of 
copyright or an author’s right to his works. 

Pirate. A person guilty of piracy. Pirates 
certainly take by force and not by stealth, A 
person to whose care the mole or pier of a 
haven was entrusted was sometimes so called, 
A sea-soldicr. — Mozley. 

Pirmurshid. {Ind,) An aged instructor. A 
family priest, 

Pirotar. {Ind.) Allowance to Mehomedan 
sages, A particular description of lands held 
rent free, or assignments of the Government 
dues from particular lands engaged by such 
persons. 

Pisacha. (Htn, L,) One of the disapproved 
forms of marriage. When the lover secretly 
embraces the damsel, either sleeping or flush- 
ed with strong liquor, or disordered in her in- 
tellect, that sinful marriage is called Pisacha^ 
and IS the basest of all forms of marriage. 
Now obsolete. 

Piscary {piscana ; privilegium piscamh)^ 
A right or liberty of fishing in the waters of 
another person. See Common, Fishery, 

Pitching-pence. Money, commonly a pen- 
ny, paid for pitching or setting down every 
bag of corn or pack of goods in a fair or mar- 
ket. 

Pittance (pietancia modwu7n), A small re- 
past of fish or flesh eaten with bread. Hence 
it signifies a small portion of anything 

Pittridatta. {IJtn. L,) A kind of woman’s 
property given her by her father. 

Pixing the coin. The ascertaining whe" 
ther com is of the proper standard. For this 
purpose resort is had to an ancient mode of 
inquisition called the trial of the pyx, before a 
jury of members of the Goldsmiths’ Company, 
called the They ascertain whether 
the coin of the realm, manufactured at his 
Majesty’s mint, is of the proper or legal stand- 
ard. 

Placard. An edict ; a declaration ; a mani- 
festo. jVIso an advei tisenient or public noti- 
fication. 

Placeman. One who exercises a public 
employment, or fills a public station ; one who 
lays himself out for the obtaining of public 

appointments. — Wharton, 

Placitare. To plead. 

Placitator. A pleader. 

Placitory. Relating to pleas or pleading. 

Plagiarist. Plagiary. One who publishes 
the thoughts and writings of another as his 
own. 

Plagiary {plagiarius), A man-stealer. 

Plaideur* An attorney who pleaded the 
cause of bis client ; an advocate, 

Plalnant. A plaintiff. 
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Plaint (querela). The statement in writing 
of a cause of action. The propounding or ex- 
hibiting of any action in writing. A private 
memorial tendered in open court to a judge, 
wherein the party injured sets forth his cause 
of action. 

Plaintiff. He who presents a plaint ; he 
who commences an action against another. 
He that sues or complains in an assize or 
action personal ; the plaintiff in an assize or 
real action (now abolished) was generally 
called a demandant. 

Plaintiff in error, A party who brings 
error, complaining of the judgment of the 
court below. 

Plant. The fixtures, tools, machinery, and 
apparatus which are necessary to carry on a 
trade or business. 

Plantation (plantatio ; colonia), A place 
where people are sent to dwell ; or a company 
of people transplanted from one place to an- 
other, with an allowance of land for their 
tillage, A district, settlement, or colony, de- 
pendent on a mother country, with whose in- 
habitants It was originally peopled. 

Play-debt. Debt contracted by gaming. 

Plea (placitum). That which either party 
alleges for himself in Court in a cause there 
pending to be tried. The defendant’s answer 
to the declaration of the plaintiff in an action 
at common law. See Pleading, 

Pleas were devided into common pleas^ re- 
lating to civil causes between man and man, 
and pleas of the CrovLUt relating to criminal 
prosecutions at the suit of the Crown. 

At common law, pleas were divided into 
dilatory pleas and peremptorv plcas^ or which 
IS nearly the same thing, in abatement, 

and pleas in bar. Dilatory picas relate to the 
jurisdiction of tlie Court, the suspension ot the 
action, or the abatement ot the writ or de- 
claration. DiLAruR\ plla. l»ercmptoiy 

pleas are in bar of the action. The distine- 
tion between the two classes ot pleas was, 
that the dilatory showed some ground tor | 
quashing the declaration ; the peremptory, for j 
defeating the action. See Bar, I leas in 
SUSPENSION, A defendant now raises his 
defence in all actions in the Uigh Court ot 
justice by a statement of del cnce. 

The word plea was also frequently used to 
signify suit or action . thus, holding pleas 
meant entertaining or taking cognizance ot 
actions or suits. 

Plead. To make an allegation in a cause , 
also to argue a cause in court 

Plea of performance. Sec Perpormancl. 

Plea of tender. See Tender. 

Plea side. The plea side of a Court meant 
that branch or department of the Coui t which 
entertained or took cognizance of civU actions 
and suits, as distinguished from its crimiual 
or Crown side. 

Pleader. One who pleads; one who draws 
pleadings. 


Liability of pleader. By reason of the con- 
tract of employment between the parties, a 
solicitor, and in India, a vakeel, is bound to 
exercise ordinary diligence, and to employ a 
fair average amount of professional skill and 
knowledge ; and he is liable to his client for 
damage from a breach of duty in not using 
such diligence and skill ; as if he negligently 
or Ignorantly conducts his client’s suit or suf- 
fers him to enter into covenants and stipula- 
tions more onerous than usual without ex- 
plaining to him the peculiar liability that will 
be incurred. But if the solicitor or vakeel 
can prove affirmatively that even his diligence 
would have been ineffectual, it is a bar to the 
action, unless loss has occurred independent 
of the necessary result of the suit or other 
proceeding. So, it is a fraud and breach of 
faith to the client, if a solicitor or vaketl, in 
any way, uses to the client’s prejudice, the 
knowledge of the client’s affairs which he ac- 
quired during the fiduciary relation between 
them (Evidence Act I of 1872, s, 126) ; and not 
only may he be made liable in an action for 
damages, but he may also be prevented, by 
injunction, from so using such knowledge. A 
solicitor retained to conduct a case has autho- 
rity to compromise, unless expressly forbid- 
den to do so, and so also has a counsel {Jang 
Bahadur v. Shankar Rai, 13 All. 272) ; and the 
compromise being iv thin his apparent gene- 
rat authority, it binds his client though he 
dissented, unless such dissent was known to 
the other side {Jagannathdas v, Ramdas^ 7 
Bom, H. C., O. C , 79). But it is not compe- 
tent to a pleader to enter into a compromise 
on behalf of his client without his express au- 
j thority to do so {Jagupati v. Ekambara, 21 
i Mad. 27-1, Mt, Sitdar hc^uin i\It, Izzut- 
ooi-nissa, 2 N, W P. 149). But where the 
comp, oinisc extendis to collateral matter^, to 
in. ittei s quite the scope of the pai ti- 

I cular case in which counsel is engaged, in or- 
der to bind his client, it must be shown that 
he had given liis counsel special authority to 
conipi oinisc upon the tci ms upon which the 
compi oniise was effected, and tlie other side 
cannot avail them^clvts ot the position that 
they did not know that it had not been given ; 
they are not entitled to assume, as in the case 
of an appaicnt or authority , that it 

was given and was existing (H undo Lai 
Niiituriniy 27 Cixi, 4^8), Generally the foi ce 
of a solicitor’s retainer ceases when judgment 
IS recovered, but if there is evidence that the 
relation was continued the solicitor has still 
authority after judgment to compromise, 
llierc IS, and can be, no contract between a 
barrister and his client, if the barrister acts 
in good faith, he is not liaole to his client , he 
may be liable if he acts towaidshim with 
fraud, malice, or treachery , but the relation 
of counsel and client renders the parties mu- 
tually incapable, of making an alleged contract 
of hiring or service concerning advocacy, whe- 
ther bciore, or duiing, or after, litigation, — 
j Collett on Torts, See Also Pallonji Merwanjt 
j v. Hallabhai Lallubhat (12 Bom. 85). 


287 



PLEA 


A DICTIONARY OF 


PLED 


A consent by a vakil of the party to a de- 
cree being made, binding piopert> other than 
what the parties to the suit may have an in- 
terest in, 18 a consent to what is beyond the 
scope of the suit, and could be neither binding 
on the party, nor acted upon by the court 
(Avul Khadar v. Andhu Set^ 2 Mad. H. C. R. 
423.) The greatest caution should be exercised 
by the courts before acting upon statements 
out of the oidinary scope of the vakil’s autho- 
rity in the particular matter for which he was 
employed {B, Venkataramanna v, ChavelUy 
6 Mad. H. C. H. 127). 

Pleading. Di awing the written pleadings 
in a suit or cause ; the proceedings from the 
statement of claim to issue joined, t. e., the 
opposing statements of the parties; also any 
part of these proceedings. Advocating a 
client's causg viva voce in court. Belore the 
Judicature Acts, pleading in equity consisted 
of long statements of lact in ‘bill’ and ‘ans- 
wer’; while pleading at common law mainly' 
consisted ot short technical statements in 
declaration (by the plaintiff), plea (by the 
defendant), replication (by the plaintih), re- 
joinder (by the defendant), surrejoinder (b> 
the plaintiff), rebutter {by the defendant), - 
rebutter (by the plaintitf), the last four being 
rarely used. Under the Judicature Act, ever^ 
pleading shall contain, and contain only, a 
statement in a summary foim of the matcnal 
facts on which the party pleading relies, but 
not the evidence by which they are to be 
proved, Pleadings. 

Pleading shall mean plaint or written state- 
ment.— Ac^ V of 1908 (Cov. Pro,)f Sch, /, 
O. VI, R, 1. 

Pleading issuably. Pleading such a plea as 
was calculated to raise a material issue either 
of law or of fact. See Issuable plea. 

Pleading over. This is where a party pleads 
without taking advantage, by demurrer or 
otherwise, of a defect in his ad versai y’s plead- 
ing When a defendant in his pleadings 
passed by or took no notice of a material alle- 
gation in the declaration, he was said to 
plead over it. At the piescnt day such a 
passing by would amount to an admission by 
the defendant of the truth of the allegation 
passed over, unless the allegation was purely 
a matter ot law, or was the allegation ot 
something impossible in law 

Pleadings. The mutual formal altercations 
between the parties in a suit or action, with 
a view to the development of the points in 
controversy between them. The object of any 
system of pleading is that each side may be 
made fully aware of the questions that are 
about to be atgued, in order that each may 
bring forward evidence appropriate to the is- 
sues {Sayad Muhammad v. Fatteh Muham- 
mad, 22 Cal, 324 ; Jacob v. Dossa Kalian, 5 
Sind. L.H. 192). The determination in a cause 
must be founded upon a case, either to be 
found in the pleadings, or involved in, or con- 
sistent With, the case thereby made {Mylapore 
V. Yeo Kay, 14 Cal. 801, P. C. i L, R. 14 I. A. 
168). 
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Pleadings in Indian Courts must not be con- 
strued with the same strictness as in English 
Courts {Natha Singh v. Jodha Singh, 4 All. 
W. N. 140). 

Delivery of pleadings^ The mutual allega- 
tions of statements w'hich are made by the 
plaintiff and the defendant in an action are 
written or printed and delivered between the 
contending parties, or to the proper officers 
appointed to receive them. 

Pleas. Suits and actions (in the widest 
sense of these terms), which arc divided into 
pleas of the Crown and common pleas. 

Pleas of the Crown. These arc suits in the 
king’s name against offences committed 
against his Crown and dignity, that is to say, 
crimes and misdemeanours generally ; so 
called, because the sovereign, in w hom cen- 
tres the Majesty of the whole community, is 
supposed by the law to be the person injured 
by every wrong done to that community, and 
IS, therefore, in all cases, the proper prosecu- 
tor for every such offence. 

Common pleas. Those that are held be- 
tween common persons, i, e., civil suits. 

Buying of pleas. See Maintenance, 

See Plea. 

Pledge. The bailment of goods as security 
for payment of a debt or performance of a 
promise is called pledge. The bailor is in 
this case called the puwnoi , The bailee is 
called the pawnee, — Act IX o/1872 {Contract), 
s, 172. Also the goods or chattels so pledged, 
A surety, bail, or hostage. See Bailment. 

Pledge or pawn may be delined to be a bail- 
ment of goods to a creditor, as security for 
some debt or engagement. The pawnee is 
bound to use oidinary diligence m the caie 
and safeguard of the pawn, so that if the 
thing pawned be lost, notwithstanding the 
exercise ot such diligence, the pawnee may 
still resort to the pawnor tor the amount of 
the debt secured by the piawm. — B room's Com, 
Law- 

A pawn IS where goods or chattels arc de- 
liveied to one as security tor money borrowed 
of him by the pawnor; it is completed by de- 
livery, and w ithout dell very it would bean 
hypothecation only. Chattels, money, choses 
in action, shares and any valuable thing of a 
personal nature, may be pawned. The pledge 
need not be the pi operty of the pledgor, and 
he IS estopped from denying that he is the 
owner, so as to reclaim it W'lthout discharg- 
ing the debt. The pledgee is also ordinarily 
estopped to deny the pledgor’s title to redeem 
by setting up a right in another. Accessoiics 
and increments are pledged along with the 
principal thing, as the young of a flock of 
sheep. The second essential is the delivery of 
the pledge, eitVier actual or constructive, as by 
transfer of a bill of lading, the key of a ware- 
house, &c. ; without delivery it is only an hy- 
pothecation, Restitution of the pledge terrni^ 
nates the pledgee's title, uulcss the return 
was for a special purpose only. So, also, if 
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the pledgee voluntarily by his own acts place 
it beyond his power to restore the pledge, it 
is a waiver of his own interest, as where he 
agrees to let it be attached at the suit of an 
other Thirdly, the pledge must be by way 
of security for some debt or engagement, 
which may be either future or past, express 
or implied, and ot any nature. Generally, 
the security is for the whole and every part 
of the debt or engagement. — Collett on Torts. 

A contract of pledge will entitle the pledgee 
to sell without instructions from the pledgor. 
But, a contract creating only the relation of 
principal and agent and authorizing the agent 
to sell the principal's goods for commission 
with the latter's instructions would not autho- 
rize the agent to sell in contravention of the 
principal's directions {Chelapati v. Surayya^ 
12 M. L. J. R. 375). 

Pledgee. One who receives a pledge ; a 
pawnee. j 

Pledgery. Pleggery. Suretyship ; an un- 
dertaking or answering for. 

Pledges. Sureties which a plaintiff was 
formerly required to find, in order to prose- 
cute an action. 

Pledgor. One who offers a pledge ; a paw- 
nor 

Plenarty. Fulness. Said of a benefice 
when full, or possessed by an incumbent ; as 
opposed to vacancy or avoidance. 

Plenary Full; complete. An ordinary 
proceeding through all its gradations and for- 
mal steps , as opposed to a summary proceed- 
ing. 

Plenipotentiary. A person who has full 
power and commission to do anything. 

Plevin. A warrant or assurance. 

Plight. An old word signifying the estate 
held by any one in land ; also the habit and 
quality thereof. 

Affidavit of plight. See Affidavit, 

Plough alms {tleemosyna aratrales'). The 
ancient payment ot a penny to the church 
from every plough land, 

PIough*bote. A right to tenants to take 
wood to repair ploughs, carts and harrovs, 
and for making rakes, forks, &c. Wood to be 
cmplo>ed by tenants in making instruments 
of husbandry. See Both. 

Plough land The same as a hide of land, 
which see. 

Plough silver. Money formerly paid b> 
tenants in lieu of the service of ploughing the 
lord’s lands. 

Pluralist. One who holds more than one 
ecclesiastical benefice. 

Plurality {plurahtas). The having two, 
three or more ecclesiastical benefices. 

Poach. To encroach upon another man's 
employment, practice or trade. 

Poaching. Taking game by trespass. The 
unlawful destruction of game, especially by 
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night. Also trespass by night on land in pur- 
suit of game. 

Pocket defendant. A defendant acting 
collusively with the plaintiff. 

Pocket judgment. A statute merchant 
which was entorceable at any time after non- 
payment on the day assigned, witnout further 
proceeding. See Statute merchant. 

Pocket-sheriff. A sheriff appointed by the 
sole authority of the King without the inter- 
position of the Judges, not being one of the 
three nominated in the Exchequer. 

Poinding, (Sc. L.) In the Law of Scotland, 
the taking of goods, &c,, in execution, or by 
way of distress. It is defined to be the dili- 
gence (or legal process) which the law has 
devised for transferring the property of the 
debtor to the creditor in payment of his debt. 
It answers to the distress of the English law. 
It 18 of three kinds : — 

Real poinding or poinding of the ground. 
This IS the action by which a creditor, having 
a security on the land of his debtor, is ena- 
bled to appropriate the rents of the land, and 
the goods of the debtor or his tenants found 
thereon, to the satisfaction of the debt. 

Personal poinding. This consists in the 
seizure of the goods of the debtor, which are 
sold under the direction of a court of justice; 
and the nett amount of the sales paid over to 
the creditor in satisfaction of his debt ; or, if 
no purchaser appears, the goods themselves 
are delivered. 

Poinding of stray cattle Seizure of cattle 
committing depredations on corn, grass or 
plantations, until satislaction is made for the 
damage, Ihis corresponds to the English 
process of distraining cattle damage feasant. 
— Mozley, 

Poison. Under Bom. Act VllI of 1866 (Sale 
of l oit.oiiSj, s 3 and Sch. A, the word poison 
denotes the poisonous drugs and deleterious 
substances specified below . — 

Vegetable poisons — Aconite ( biitchnag ), 
Cocculus Indicus (kakmari^ kakphul)^ Datuia 
{ahatoora). Henbane {khorasani ajivan)^ Nux- 
vomica (khoochi a and kajra)^ Saint Igna- 
tius* Bean {papeeta)^ Calabar Bean, 

Mineral poisons — White arsenic {phutkya 
sotnuf Somul), Red Arsenic (Realgar) (Mun- 
seel)f Yellow Arsenic (Orpiment) {hurtul)^ 
Scheele's Green (^Arsenic of Copper) (Htrwa)t 
Schwcinlorth Green (Accto-arsenite of Cop- 
per) {Hirua)f Corrosive Sublimate {ruska- 
poor). 

Police. The due regulation and domestic 
order of the kingdom , especially that part of 
It which IS connected with the prevention and 
detection of crime. — Mozley. 

Policy. The general principle's by which a 
Government is guided in its management of 
public affairs ; or the legislature in its mea- 
sures. See Public policy. 

Policy of assurance or insurance. An in* 
atrument by which one party, in considera- 
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tion of a premium, engages to indemntfy an- 
other against a contingent loss. See Court 
OF POLICIES of Assurance, Insurance, Mixed 
POLICY, Open policy, Time policy, Wagering 

POLICIES. 

Policy of a statute. The object or intention 
of a statute ; sometimes distinguished from 
the letter of it. 

Policy broker's general hen. See Bankers* 

GENERAL LIEN. 

Poligar. (Ind.) A chieftain or head of a 
tract of country. 

Political liberty. The liberty from legal 
obligation, which is left or granted by a so- 
vereign government to any of its subjects. 
Every supreme political government, by the 
laws which it makes, controls the actions of 
those subject to it ; and political liberty is 
that choice or freedom of action to which 
such control does not extend. — Austin, 

Poll. The process of giving and counting 
votes at an election. The place where poll 
ing takes place for the purpose of an election. 
A catalogue or list of persons. A register of 
heads. The act of registering votes at an 
election. 

Polling, Counting heads; especially used 
of counting voters at an election. 

Deed poll. See Deed. 

Poll money. Poll silver. Poll tax. A tax 
formerly assessed by the head on every sub- 
ject according to their respective ranks. 

Challenge to the polls. Where one or more 
jurors are excepted against, it is called a chal- 
lenge to the polls. See Challenge. 

Pollards. Pollengers. Such trees as have 
been usually cropped, therefore distinguished 
from timber trees. 

Polliam, Poligar. {Ind.) A Poiliam is in 
the nature of a Raj, It may belong to an un- 
divided family, but it is not the subject of 
partition ; it can be held only^ one member 
of the family at a time, who^ is styled the 
Poligar, the other members of the family be- 
ing entitled to maintenance or allowance out 
of the e.state [Kachi halyana Rengappa v. 
Kacht Yuyu Rengappa, 2 Cal. L.J, 231, P.C.; 
10 Cal W. N. 05 ; 15 M. L. J. H. 312 ; 2 All. 
L. J. 845 ; 7 Bom. L. K, 907). 

Pollicitation (Rom, L.) A promise be- 
fore It IS accepted. 

Polyandry. The state of a woman who 
has several husbands. Plurality of husbands. 

Polygamy (polygamia). Plurality of wives. 
The having more wives or husbands, 

Polygarchy. That kind of government 
which IS in the hands of many. 

Pondus. Poundage, I. e., a du^ paid to 
*thc^ Crown according to the weigfit of mer- 
chandise. 

^ Pontage (pontagium). A toll or tax for the 
maintenance or repair of bridges. Also a toll 
taken for this purpose of persons, or merch- 
andise that pass over rivers, bridges, &g, 
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Poor laws. The laws relating to the relief 
of the poor. 

Poor rate. The rate levied by church 
wardens and overseers for the relief of the poor. 

Populace. Poulacy. The vulgar; the 
multitude. ^ 

Popular action. See Actions popular. 
Porrecting. Producing for examination 
or taxation, as porrecting a bill of costs, by 
a proctor. 

Port (portus), A harbour or place of shel- 
ter, where ships arrive with their freight, and 
customs for goods are taken. 

It includes also any part of a river or chan- 
nel in which the Indian Ports Act is for the 
time being in force, — Act XV of 190%(/n^fan 
Ports), s. 3 (4), 

Portatica. Port duties charged on ships. 
Porter. An officer who carries a white or 
silver rod before the justices in eyre. Also 
a person employed to carry messages, par- 
cels, &c. 

Porterage. A duty formerly paid at the 
custom house to those who attended the 
water-side, and belonged to the package office; 
these porters had tables set up, ascertaining 
their dues for landing of strangers* goods, 
and for shipping out the same. — 2'omlins, 
Porteur of a bill, (be, L.) The holder or 
payee of the bill. 

Portgreve. Portreve. Portreeve (port- 
grevtus ; portus prafectus), A magistrate in 
certain sea coast towns. The chief magis- 
trate of London was so called in the time of 
William the Conqueror. 

Portion. That part of a personas estate 
which is given or let to a child. The w^ord 
IS especially applied to payments made to 
younger children out of the funds comprised 
in their parents’ marriage-settlement and in 
pursuance of the trusts thereof. See Raising 

PORTIONS, 

Portioiier (portionanus). Where a par- 
sonage IS served by diftereat ministers altern- 
ately, the ministers are called portioners ; 
because they have but their portion, or pro- 
portion of the tithes or profits of the living. 
The term is also applied to that allowance 
which a vicar commonly has out of a rectory 
or impropriation. — Tomlins, 

Portmen. The burgesses of Ipswich. Also 
the inhabitants of the Cinque Ports. 

Portmote. Fortmoot. A court kept in 
haven-towns, or ports. Portmote is said to 
be held not only in port towns, as generally 
rendered, but in inland towns, the word port 
in Saxon signifying the same with city, 
Portsale. A public sale of goods 4to 4he 
highest bidder ; also a sale of fish as soon as 
It IS brought into the haven, 

Portsoka. Portsoken. The suburbs of a 
city, or any place within its jurisdiction. 

Positive. Actual ; direct ; as opposed to 
negative. 



POSI 


LAW TERMS AND PHRASES. 


POST 


Positive easement. See Easement. 

Positive evidence, groof of the very fact ; 
opposed to negative evidence. 

Positive law. This is properly s>non> mous 
with law properly so called. But in practice 
the expression is conHned to laws set by a 
sovereign to a person or persons in a state 
of subjection to its author ; that is, to laws 
enacted by sovereign states, or by their 
authority, — Austin. Used in contradistinc- 
tion to moral or natural law. Positive law 
is also distinguished from adjective law, which 
relates to the law of procedure only. 

Possession {possessio *, quasi pedis postlin). 
The state of owning or havinga thing in one’s 
own hands or power. The exercise of the 
right of ownership, whether rightfully or | 
wrongfully. The thing possessed. Posses- ' 
sion is either actual^ where a person actually 
enters into lands or tenements descended or 
conveyed to him ; or in law^ when lands, 
are descended to a man, but he has not actu- 
ally entered into them. Thus we speak of 
estates in possession as opposed to estates in 
remainder or reversion. Into the iormer a 
man has a i ight to enter at once ; of the lat- 
ter the enjoyment is dalayed. 

The general rule is that possession consti- 
tutes a suflicient title against every person 
not having a better title. He that hath pos- 
session of lands, though it be by disseisin, 
hath a right against all men but against him 
that hath right, for, till some act be done by 
the rightful ov\ ner to divest this possession 
and assert his title, such actual possession is 
pritna facie evidence of a legal title in the 
possessor, so that, speaking gencr illy, the 
burden of proof of title is thrown upon any 
one who claims to oust him ; this possessory 
title, moreover, may, by length of time and 
negligence of him who had the right, by de 
grees ripen into a perfect and indefeasible 
title. 

Apparent possession is a species of pre- 
sumptive title where land descended to the 
heir of an abator, intruder, or disseisor, who 
died seised. 

Naked possession is mere possession, with- 
out colour of right. 

Constructive possession. Possession through 
an agent, tenant, or servant. 

When property is in the possession of a 
person's wife, clerk, or servant, on account of 
that person, it is in that person’s possession 
within the meaning of the Indian Penal v_odc. 
—Act XLV of 1860 {Penal Code), s. 27 . 

Possession money. The man whom the she- 
riff puts in possession of goods taken undtr a 
writ of fieri facias is eutitlcd w’hilst he con 
tinues so in possession to a certain sum of 
money per diem, which is thence termed pos- 
session money. 

Writ of possession. The process of execu- 
tion in an action of ejectment. A writ giving 
a person possession of land. 


Possessory action. The action of tres- 
pass, ttie gist of which is the injury to the 
possesssiou; a plaintiff, therefore, cannot main- 
tain It, unless at the moment of the injury, 
he was in actual, or constructive, and exclu- 
sive possession. — Wharton, An action brought 
lor the purpose of regaining possession of 
land whereof the plaintiff or his ancestor had 
betn unjustly deprived by the tenant or pos- 
sessor of the fieehold, or those under whom 
he claimed.— ilio2;/ey. 

Possibility {potentia). A chance or expec- 
tation. An uncertain thing which may or may 
not happen, it is cither near or ordinary 
{ potent la propinqua), or remote or extiaordi- 
naty {potentia remota). When an estate is 
limited to one, aftei the death of another, thi.s 
IS a near possibility ; but that one man shall 
be married to a w'oman, and then that she 
shall dTc, and he be rnanied to another, this 
is a remote or extraordinary possibility And 
the law does rot regard a rcniv^tc possibility 
that 18 never likely to be . — Tomlins 

Possibility on a possibility, A remote pcs- 
sibility, kiee Double possibility. 

Possibility coupled xvith an interest. In 
other words, a possibility recognized in law' 
as an estate or interest ; as the chance of B 
succeeding to an estate held b) A for his life, 
in the event of C not being alive at A’s death. 
In this sense it includes a contingent remain- 
der. — Mozlcy, 

Bare possibility. Possibility not coupled 
; with an interest, 

i’ost. After. A conveyance for letters or 
despatches. 

Writ of entry in the post, Otherw'isc call- 
ed a w'rit of entry sur disseisin in the post. 
An abolished writ brought by a party claim- 
ing land, and alleging tnat the tenant, or par- 
ty in actual possession, had not entry unless 
after the injury done by the original dispos- 
sessor, and rightly concluding that, if the 
original title was wrongtul, all claims derived 
Irom thence must participate in the same 
w'ls ng. — Mozley. 

Post-dating, The dating of an instrument 
as of a date after that on which it is execu- 
ted , as post dating bills, notes or cheques. 
iiee Antedate. 

Post entry. When goods are weighed or 
measured, and the merchant has got an ac- 
count thereof at the Custom House, and tinds 
his entry already made too small, he must 
make a post or additional entry for the sur- 
plusage, in the same manner as the first was 
done. 

Posthumous child. A child born after its 
lathei's death. A child en vcfitre (»a 
womb) at the date of its title to propei 
cruing. it 18 considered in law as already 
born for the purpose of acquiring the tit^e, 
whether in real or in personal property, but 
not in the interim rents or dividends. — Brown. 
A child taken out of the body of a dead 
mother. 
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Postliminy^ In Roman Law, jus posthmim 
was a rule of law whereby it was assumed or 
feigned (in certain cases} upon a man’s re* 
covery of his civil status, that he had never 
in fact lost it, and the intervening period was 
deemed a blank. It is a species of remitter, 
and operates as a sort of relation hack , — 
Brown, See Belation. 

postman. This word, besides Its ordinary 
signification, was used to denote a barrister 
in the Court of Exchequer, who, with the 
tubman, had a general precedence in motions 
in that court, till the Exchequer was merged 
in the Queen’s Bench Division of the High 
Court. The Attorncj-General, however, in 
moving for the Crown, is entitled to be heard 
before the postman and tubman. See Tubman. 

Post-note, A bank-note intended to be 
transmitted to a distant place by the public 
mail, and made payable to order ; differing in 
this from a common bank-note, which is pay 
able to the bearer. — Wharton, 

Post-nuptial. After marriage ; thus, a 
post-nuptial settlement is a settlement made 
after marriage, and, not being made in con- 
sideration of marriage, it is in general con- 
sidered as voluntary^ that is, as having been 
made on no valuable consideration, unless 
made pursuant to written articles entered 
into before marriage. See Ante-nuptial. 

Posteriority (posteriontas). Coming 
after ; the correlative ot priority. 

Posterity. Succeeding generations, des- 
cendants ; as opposed to ancestry. 

Posting. In book keeping, it signifies the 
copying or transferring into the ledger, the 
entries made in the day boolc, invoice book,&c. 

Postponement- Adjournment ; puting off 
to a tuture day ; as of a trial or other pro- 
ceeding. 

Postremogeniture. The right of the 
youngest son. See Borough English. 

Postulation (postulatio). a petition. 
Specially used in former times of a petition 
to the Pope to allow of the translation of a 
bishop from one sec to another^ T he reason 
was that the bishop was “married'' to the 
first church, which marriage could not be dis- 
solved except by the Pope. 

Potwallers. Potwallopers. Persons who 
cooked their own food in a hre-place of their 
own, and were on that account in some 
boroughs entitled to vote for Members of 
Parliament. 

Pound (parcus). Any place inclosed to 
keep beasts. An inclosure for keeping cattle 
or other goods distrained. An inclosurc in 
which beasts seized for rent or caught on the 
land of another, damage feasant, may be kept 
until they are replevied or, redeemed. Any 
person distraining for rent may turn any part 
of the premises, upon which a distress is 
taken, into a pound, pro hac vice, for secur- 
ing of such distress. A pound is either pound 
overt i, e„ open overhead ; or pound covert, 
i, e,t close, such as a house. 
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Pound of land. This is an uncertain quan- 
tity of land, said to be about 52 acres. 

Poundage, A subsidy of twelve pence in 
the pound, anciently granted to the king, on 
the value of all merchandise exported or im- 
ported. A sheriff’s allowance on the amount 
levied by him in execution, in addition to 
such fees as are from time to time allowed by 
the judges. See Roychurn v. Anieena (2 Cal. 
385); Muthu Ayyar v. Ramasamt (20 Mad, 
lo8); Maahu Sudan v, Purna Chandra (9 Cal, 
L. J. 115), 

Pound-breach, The destruction of a pound, 
or any part, lock, or bolt thereof, or the tak- 
ing of cattle or other goods from the place 
where they are impounded. 

Pourparty. That part or share of an 
estate first held in common by parceners 
which IS by partition alloted to them. Thus, 

It is contrary to pro tndivtso ; for, to make 
pourpai ty is to divide the lands that fall to 
parceners, which before partition they hold 
jointly, and indiviso, — Tomlins. 

Pourpresture {pourprestura). The wrong- 
ful enclosing of another man’s property, or of 
the property of the public, Ihus, a house 
erected, or an enclosure made, on any public 
property, is called a pourpresture — Mozlcy, 
Anything done to the nuisance or hurt of the 
king’s demesnes or the highways, &.C., b> in- 
ciosure or buildings, endeavour ing to make 
that private which ought to be public. It is 
said to be of three sorts, (1) against the king ; 
(2) against the loid of the fee ; (3) against a 
neighbour by a neighbour. That against the 
king happens by the negligence of the sheriff 
or deputy, or by the long continuance of wars, 
inasmuch as those who have lands near the 
Crown lands, take or inclose a part ot them, 
and add it to their own, i hat against the lord 
IS when the tenant neglects to perloim what 
he 18 bound to do for lUe chiei loi d, or in any- 
wise deprives him of his right. That against 
a neighbour is of the same nature.- 'Vomtins, 
Tne diilercncc between iy pourpresinye and a 
public nuisance is tliat pourptesture is an in- 
vasion of the jiis prioatum of the Crown , but 
\\\c ] us publicum is violated, it is a 
nuisance. — Wharton, 

Poursuivant. The king’s messenger, at- 
tending upon him in his wars, or at the 
council table, exchequer, in his court, or his 
chamber, to be sent upon any occasion or 
message. Those employed in martial causes 
were called Pout suivants at- Arms. 

Pourveyance> Purveyance. The pro- 
viding necessaries tor the king s house. Ihe 
profitable prerogative of puivcyance and pre- 
emption was a right enjoyed by the Crown cf 
buying up provisions and other necessaries, 
by the intervention of the king’s purveyors, 
for the use ot his royal household, at an ap- 
praised valuation, in preterciice to all others, 
and even without consent of the owner. It 
was a royal right of spoil. Now abolished. 

Pourveyor. Purveyor, An officer of the 
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king or queen or other great personage, that 
provides corn or other victual for their house. 

Power. An authority which one man gives 
another to act for him or to do certain ac^s. 
An authority enabling one person to dispose 
of an interest which is vested in another. 
Power is an authority to dispose of any 
real or personal property independently of 
any estate or interest therein. This may be 
cither oecause the person entitled to exercise 
the power (who is called the douce of thepoiv- 
er) has no interest whatever in the premises, 
or because it is desired to enable him to dis 
pose of the same turther or otherwise than 
his own interest would warrant ; as in the 
common case ot a parent having a life inter 
est in a fund, with power to appoint the 
shares to his children after his death. If the 
donee of the power be one who has no inter- 
est in the property in question, the power is 
called a power collateral or in (fross^ or nak- 
ed, or a power not coupled with an interest, 
or not an interest. If he be one who has an 
luterest in the property, the power is then 
called cl power ccaipled with an interest, or a 
power appendant or apiJiirtenant, A power, 
then, IS a method of constituting any given 
pel son the owner of property otherwise than 
by the ordinary methods of grant, conveyance 
and testamentary disposition. The excieise 
of the power is called an appointment ; and 
the persons taking the property under such 
an appointment are cdWcd appointees not j 
grantees or assignees. Properly speaking, 1 
therefore, every power, as above dclined, is a | 
power ot appointment. A power ot sale is a [ 
po»\er ot appointing a purchaser , a power of j 
leasing is a power of appointing a pci son as i 
lessee, Szc.—Mozley, i 

Powers arc either general or special (oi I 
particular) ; the former enabling the donee of 
the power to appoint to any one he pleases ! 
and even to himscU , the latter enabling him | 
to appoint among particular individuals only, J 
or not at all. There is also the following j 
distinction between these two kinds of pow- j 
ers, VIZ , that the geiieial power, when exer- 
cised, dates from the exercise thereof, and i 
not earlier, while the special power, when j 
exercised, dates from the creation theicof, ! 
which is necessarily an earlier period than ' 
that of the exercise. - Brown 

A mixed power is one which is neither c\- ^ 
elusive nor distributive, but enables the do- 
nee cither to give the whole to one member 
of a class, or to apportion it amongst such 
members as he may select — Rawsoii, 

Sec Appointment in exlkcise oi power, 
Illusory aproiniment. 

Poxi^er of appointment. Where a man is 
invested with power to determine the disposi- 
tion of property of which he is not the owner, 
he is said to have power to appoint such pro- 
pel ty. — Act X of 1865 {Succession), s, 5b. 

Power-of- Attorney, ^Letter^of- Attorney, } ro- 
curatton. This is an instrument by which 


one person empowers another to act in his 
stead. The donor of the power is called the 
principal, the donee is called the attorney, or 
(when appointed by a corporation aggregate 
to receive administration), the syndic, A 
pow'cr-of-attorney which simply authorizes 
the attorney to vote is called a proxy ; one 
w hich simply authorizes the attorney to ap- 
pear in an action snd confess the action or 
suffer judgment to go by default is called a 
warrant-of -attorney , All other authorities 
arc called simply powers-of-attorney, the 
power being special if it is to do one parti- 
cular act, and general, if to do generally all 
matters connected with a particular employ- 
ment. Again, a general power-of attorney 
may be either limited, as when it leaves 
nothing to the discretion of the attorney ; or 
unlimited (or absolute), as when it leaves 
everything to his discretion. — Brown, Where 
; an attorney sues on behalf of his principal, 

' the suit should be brought m the name of the 
! person for whom he professes to appear, not 
I in Ills own {Choonnee SooUtil w , tiur Pur shad, 

' 1 N.-W. P. 211 , t! ursarun v. Purshun, 2 N.-W. 

' P. 415 , Juggnn Nath v. Beck, 2 N.-W. P. 60). 
i Sec Atiorney. 

1 Power of the County (posse comitatus). The 
j people ot the county which the sherilT may 
I command to attend him for keeping of the 
' peace and puiwuing felons , also for defend- 
ing the county against the kmg^s enemies, 
i'o this summons ail persons, except peers, 
women, clergymen, persons decrepit, and in- 
fants under the age of Hftcen, are bound to 
attend. Compare Act V of 1898 (Crim, Pro,), 
s. 42, 

Poynding. See Poinding, 

Practice. This term is sometimes applied, 
in an untavouiablc sense, to signify fraud or 
bad practice. ihus, clandestine proceedings 
arc said to be by practice. — Tomlins, 

Practice of the Courts The form and man- 
ner of conducting and carrying on suits, ac- 
tions, or pros'ccutions at law or in equity, ci- 
vil or criminal, through their various stages, 
trom the commencement of the process to 
linal judgment and execution, according to 
the pi inciplcs of law and the rules laid down 
by the several courts. — Tomlins, 

The practice of a court, when that word is 
used in Its ordinary and common sense, de- 
notes the rules that make or guide the cursus 
ciiricc, and regulate procedure within the 
w alls or limits ot the court itself, and does 
not involve or imply anything relating to the 
extent or nature of its jurisdiction. — Stroud, 

Rules of pleading are distinguished from 
1 ulcs of practice in that the former tell what 
is the most efticicnt form to adopt in shaping 
the pkadings , the latter tell in what manner 
the pleadings should be brought under the 
notice of the court, and what steps should be 
taken to obtain the benefit of them, ^ Mozley, 

Practice Court, The name sometimes given 
to the Bail Court, See Bail Court. 
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PrACtltloner. He who is engaged in the 
exercise or employment ol any art or profes- 
sion, 

Prceceptorles. (prceceptona), A kind of 
benetices, so called because they were posses- 
sed by the more eminent Templars, whom the 
chief Master by his authority created and 
called prceceptores Temph, 

Prsedial servitudes. See Servitude. 

Preedial tithes (decimce prcedtales). Tithes 
paid out of the produce of land ; such as arise 
merely and immediately from the ground, as 
grain of all sorts, hops, hay, wood, fruit, 
herbs. See Tithes. 

Proefine. The same as primer fine. See 
Fine, 

Pragmatic sanction. (Civ, L.) A rescript 
or answer of the Sovereign, delivered by ad 
vice of his council to some college, order, or 
body of people, who consult him in relation 
to the affairs of the community. A similar 
answer given to an individual is simply call- 
ed a rescript. — Wharton, 

' Prajapati. {Htn, L.) One of the approved 
forms ol marriage. This is when the father 
gives away his daughter with due honour, 
saying distinctly, ‘ May both of you perfoim 
together your civil and religious duties.’ 
Now obsolete. 

Prativeshikatwam. (Hin, £.) Neigh- 
bourship ; in law,pre emption irom vicinage, 
or the right of a neighbour or co-parccner to 
purchase any property in his vicinage which 
is for sale, in preference to a stranger, on 
agreeing to give the same price. See Shoo- 

FAA. 

Pray in aid, A phrase often used to 
signify claiming the benefit of an argu- 
ment.^' Especially in suits or actions in 
which there are several parties, the above 
phrase is sometimes used by a counsel who 
claims the beneht, on behalf ot his own client, 
of an grgument already used on behalf of 
some other party in the suit or action. — Moz 
ley, A petition made in a court ot justice tor 
the calling in of help from another that has 
an interest in the cause in question. See Aid 

PRAYER, 

Prayer of a bill. The concluding portion 
in which the plaintiff asks for the relief to 
which he cenceives himself entitled. The 
concluding paragraphs of the statement of 
claim in which the plaintiff asks for the relief 
he claims. 

Prayer of process. A prayer for the issue 
of process, with which a bill in equity for- 
merly concluded. 

Praying a tales. See Tales. 

Preamble. Introduction ; preface. The 
beginning of an act of parliament serving to 
pourtray the intents of its framers, and the 
mischiefs to be remedied. The preamble is 
undoubtedly a part of the Act and may be 
used to explain it (Balked v,Johnson^ 2 Exch. 
283), Where the enacting sections of a 
statute are clear, the terms of the preamble 


cannot be called in aid to restrict their opera- 
tion or to cut them down (Queen Empress v, 
Indarjtty 11 All, 262). But the enacting 
words of a statute may be carried beyond the 
preamble, if words be found in the former 
strong enough for the purpose (China Atyan 
V. Mahomed Fakr u ^m,2 Mad. H. C. R. 322). 

Although the preamble is generally a key to 
the construction (Cracknall v. Jansont II Ch. 
Div. 22), yet it does not always open or dis- 
close all the parts of it (Mann v. Cammel, 
Loft. 78.3). A reference to the preamble is 
therefore only an insufficient guide to the true 
interpretation of the statute. — Brown, 

Pre-audience. The right of one to be heard 
before another. The priority of right of be- 
ing heard in a" court of justice. Pre-audience, 
in courts, is of considerable importance. The 
following IS a table ^of precedence which us- 
ually obtains among counsel : — (1) The king’s 
premier serjeant (so constijtuted by special 
patent) ; (2) The king’s ancient serjeant, or 
the eldest among the king’s Serjeants ; (3) 
The king’s advocate-general ; (4) The king’s 
attorney-general ; (5) The king's solicitor- 
general ; {^) The king’s serjeants ; (7) Ihe 
king’s counsel, with the queen’s attorney and 
solijitor, and those who have patents of pre- 
cedence ; (8) Serjeants-at-law ; (9) Ihe record- 
er of London ; (10) Advocates of the ctvtl law\ 
(11) Barristers. But Nos. (4) and (5) now take 
precedency before Nos. (1) and (2). In the 
court of Exchequer two barristers appointed 
by the Lord Chief Baron, called the postman 
and the tub^man (from the places in which 
they sit), have also a precedence in motions. 
— Tomlins, But as to the precedence of the 
king's premier serjeant now, see Premier 
Serjeant, 

Prebend (prehenda), A fixed portion of 
the rents and profits of a cathedral church set 
apart for the maintenance of prebendaries, 
A simple prebend is merely a revenue ; a pre- 
bend, with dignity, has some jurisdiction at- 
tached to It. 

Prebendary (prebendarius). He that has a 
prebend , a stipendiary of a cathedral , he who 
has a prebend or stipend for his maintenance. 
Prebendaries are said to have an estate in 
fee simple in right of their churches, as well 
as bishops of their bishoprics, deans of their 
deaneries, <&c. — Tomlins, 

Prebenda. Probanda. Provisions ; pro- 
vand ; or provender. 

Precarlce. Day-works which the tenants 
of some manors v\ ere bound by their tenure 
to do for the lord in harv..st. Special work 
done by a tenant at the request of his lord, 
as distinguished from fixed services. 

Precarious loan (precurium), A contract 
by which the owner of a thing, at another’s 
request, gives him the thing to use so long as 
the owner shall please. A form of permis- 
sive occupancy, the duration of which depend- 
ed on the owner’s will. 

Precatory words. Expressions in a will, 
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prayingi entreating or recommending that a 
thing be done, rather than commanding. Pre- 
catory words in a will, such as “desire,” 
“hope,” “trust,” “wish” create an implied 
trust, unless the trust is one which the court 
is unable to enforce. Such a trust is called 
a precatory trust. 

Precedence. Precedency. The right to 
go before another. The act or state of going 
before ; adjustment of place. The rules of 
precedence, in England, are reduced by Black- 
stone, to the following table : — The King’s 
children and grand children ; brethren , 
uncles ; nephews. Archbishop of Canterbury. 
Lord High Chancellor, if a baron. Archbishop 
of York. Lord Treasurer ; Lord President 
of the Council ; Lord Privy Seal, if barons. 
Lord Great Chamberlain ( but see private 
stat. 1 Geo I, c. 3); Lord High Constable; 
Lord Marshal ; Lord Admiral ; Lord Steward 
of the Household ; Lord Chamberlain of the 
Household ; above all peers of their own 
degree. Dukes. Marquesses. Dukes’ eldest 
sons. Earls. Marquesses* eldest sons. Dukes’ 
younger sons. Viscounts, Earls’ eldest sons. 
Marquesses* younger sons. Secretary of State, 
if a bishop. Bishop of London, Durham, 
Winchester. Bishops. Secretary of State, if 
a baron. Barons. Speaker of the House of 
Commons. Lords Commissioners of the Great 
Seal. Viscounts’ eldest sons. Earls* younger 
sons. Barons’ eldest sons. Knights of the 
Garter. Privy Councillors. Chencellor of the 
Exchequer. Chancellor of the Duchy of Lan 
caster. Chief Justice of the Queen’s Bench 
Master of the Rolls. For the present pre- 
cedence of the Judges of the Court of Appeal 
and of the High Court of Justice, see Jud. 
Act, 1873, s, 11, and Jud, Act, 1875, s. 6. 
Knights Bannerets, royal. Viscounts’ younger 
sons. Barons* younger sons. Baronets. 
Knights Bannerets. Knights of the Bath, 
Attorney-General. Solicitoi 'General, The 
King’s Advocate-General. Serjeants-at law. 
Knights Bachelors. Baronets’ eldest sons. 
Knights’ eldest sons. Baronets’ jounger suns. 
Knights’ younger sons. Colonels. Doctors, 
with whom, it is said, rank barristers (as to 
whose precedence among each other, see Pre- 
audience). Esquires (of whom Companions 
ot the Bath rank first). Gentlemen. Yeomen. 
Tradesmen. Artificers. Labourers. — Whar- 
ton, — Tomhns, 

Married women and widows arc entitled 
to the same rank among each other as their 
husbands would respectively have between 
themselves ; except such rank is merely pro- 
fessional or official ; and unmarried women 
to the same rank as their eldest brothers 
would bear among men, during the lives of 
their fathers. — Tomhns, 

See Patent of precedence. 

Precedent condition. Such as must hap- 
pen or be performed before an estate can vest 
or be enlarged. See Condition. 

Precedents. Authorities or examples to 
be followed by courts of justice. A decision 
in a court of justice cited in support of any 


proposition for which it is desired to contend. 
Drafts of deeds, wills, mortgages, pleadings, 
&c., v^hich may serve as patterns for future 
draftsmen and conveyancers, — Mozley, 

Precept (Prceceptum), A rule authorita- 
tively given ; a mandate ; a command in writ- 
ing by a justice of the peace or other like offi- 
cer for the bringing of a person or record be- 
fore him ; the direction of a sheriff to the pro- 
per officer to proceed to the election of mem- 
bers of parliament ; a command to a sheriff 
to empannel a jury ; a provocation whereby 
one incites another to commit a felony ; an 
instigation to murder or other crime. 

A precept of cla^e constat (“ it clearly ap- 
pears *’) 18 a deed in the Scotch law by which 
a superior acknowledges the title of the heir 
of a deceased vassal to succeed to the lands. 

A precept of sastwe, in the Scotch law, is 
the order of a superior to his bailie (or agent) 
to give infeftment {t, e,, feudal possession) of 
certain lands to his vassal. 

Precinct- Boundary. The immediate 
neighbourhood of a place or court, A limi- 
ted district round some important ediBce, as 
a cathedral. A constable’s district. A place 
formerly privileged from arrest. 

Precos^nition. (Sc. L.) An examination 
by a judge oidinary or juijtices of the peace, 
where any crime has been committed, that 
the fact may be ascertained, and full and per- 
fect knowledge given to the public prosecutor 
in carrying on the prosecution. In this ex- 
amination the witnesses are not put upon 
oath. — Mozley, 

Precognization. Proclamation. 
Pre-contract. A contract made before 
another contract. Where one of the parties 
to a marriage was under a prior agreement to 
marry a third person, such prior agreement 
was called a pi e-contract, and, according to 
the ancient law, rendered void such subse- 
quent marriage solemnized in violation of it. 

Predecessor. One who precedes another, 
the correlative to “successor,” as ancestor 
is to “ heir.” See Ancestor, 

Pre-emption (pree-emptw). The power or 
right ot buying a thing before others; a pri- 
vilege formerly allowed to the royal purveyor 
to have the first buying of corn and other pro- 
vision for the king’s hjusc, without the con- 
sent of the owner, but now abolished. Sec 
POURVEYANCE, PaRIIVESHIKATWAM SHOOFAA. 

Prefer. To apply ; to move for ; to bring 
a matter before a Court of justice ; as when 
we say that A preferred a charge of assault 
against B. To prefer for costs is to apply for 
costs. 

Preference. A word often used in con- 
nection with payments made by a bankrupt 
by way of fraudulent preference to some of 
his creditors over others. See Fraudulent 
PREFERENCES. 

Preference (or preferential) skates (or 
stock). Shares or stock in a company which 
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have or has priority as to payment of divi- 
dends of a fixed amount over the ordinary 
shares. The dividends are usually contin- 
gent upon the profits of each year or half 
year. In some cases, however, the arrears 
of dividend form an accumulating debt by the 
ordinary to the preference shat eholders, the 
preference being described as a non-contin- 
gent or cumulative preference. See Defer- 
red STOCK. 

Prefe/entfal debts (or payments), See 

Privileged debts. 

Pregnancy. The state of having conceiv- 
ed, the most common signs of which are vo- 
miting and suppression of the monthly dis- 
charge. (See Abortion, 

Plea of pregnancy. When a woman is ca- 
pitally convicted and pleads her pregnancy, 
execution will be respited until she be deli- 
vered. See Jury of Matrons, 

Prejudice. Prejudging a matter. Thus, 
a court may decide that A is entitled for his 
life to the income of a fund without prejudice 
to any question between B and C who claim 
adveiscly to each other the income of the 
fund after his death. And generally, the ex- 
pression without prejudice implies that the 
consideration of the question to which it re- 
fers 18 postponed to a future time. And the 
phrase is often used in a lawyer’s letter for 
the purpose of guarding himsclt as to anything 
therein contained being construed as an ad 
mission of liability. — Mozley, The phrase is 
applied to overtures and communications bet- 
ween litigants before action, or after action, 
but before trial or verdict, it impq^'t^ an 
understanding that if the negotiations fall, 
nothing that has passed shall be taken ad- 
vantage of thereafter, --Wharton, See Hal- 
ford V. East Indian R, Co. (12 B. L, R., Ap., 
19), 

Prelector. A reader or lecturer. 

Premier serjeant. A sci jeant-at-law con- 
stituted preniicr-serjeant by special patent. 
Formerly he took precedence of the attorney 
and solicitor-general, but now the latter have 
place and audience before him. 

Premises. That part in the beginning of a 
deed which sets forth the names of the parties, 
and the recital, if any, of such deeds and 
matters of fact as are necessary to explain 
the reasons upon which the deed is founded, 
the consideration upon which it is made, and 
if the deed be a disposition of property, the 
particulars of the property intended to be 
thereby transferred. Hence it has come to 
signify the houses and lands granted ; and 
hence any specified houses and lands. Pro- 
positions antecedently supposed or proved. 

The Premises of a deed are all the foreparts 
of the deed before the habendum. The vvoid 
premises in fact signifies what has gone be- 
fore ; and therefore may, with propriety, be 
used in relation to any preceding subject or 
subjects,— 

Premluin (prtemtum), A reward ; a con- 
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sideration ; something given to invite a loan 
or a bargain, as the annual payment upon in- 
surances ; the consider ition paid to the as- 
signor by the assignee of a lease, or to the 
transferor by the transferee of shares or 
stock, &c. — Wharton, See Lease. 

Prender. The right of taking a thing be- 
fore It IS offered. See Render. 

Prepense {preepensus). Aforethought; pre- 
conceived ; contrived beforehand. Thus, 
malice prepense is malice aforethought. See 
Malice, 

Prerogative. A peculiar or exclusive pri- 
vih gc. The special power, preeminence or 
privilege which the king has, over and above 
other persons, in right of his Crown, 

Prerogative Courts (curia prcerogativa). 
The courts of the provinces of Canterbury 
and Vork, respectively, presided over by 
judges appointed by the respective archbi- 
shops. These courts had testamentary juris- 
diction, which has now ceased. 

Prerogative law. That part of the Common 
Law ol England which is more particularly 
applicable to the king. 

Prerogative zvrits. Processes issued upon 
extraordinary occasions on proper cause 
shown. They differ from other writs mainly 
in two things : — (1) They do not issue as of 
mere course, nor without some probable cause 
why the extraordinary power of the Crown 
should be called into the party^s assistance ; 
(2) They arc generally directed, not to a 
sherilf or other public officer, but to the 
parties themselves, whose acts arc the sub- 
ject of complaint. They arc the writs of pro- 
cedendo^ mandamus, prohibition, quo war- 
ranto, habeas corpus, and certiorari. 

Prescribe to. To assert or claim anything 
by title ot prescription, i, e,, on the ground 
of having hithcito had the uninterrupted and 
immemorial enjoyment of it. 

Prescription {prcvscriptio). Rules produced 
and authoiized by long usage. Title by pres- 
cription arises from a long continued and un- 
I interrupted possession of property. 

Every species of prescription, by which 
property is acquired or lost, is founded on the 
presumption that he who has had a quiet and 
uninterrupted possession of anything for a 
long period ot years, is supposed to have a 
just right, without which he would not have 
been suffered to continue in the enjoyment of 
It, For a long possession may be considered 
j as a better title than can commonly be pro- 
duced, as It supposes an acquiescence in all 
other claimants , and that acquiescence also 
supposes some reason for which the claim 
was forborne, — Wharton, 

Prescription at common law, as defined by 
Blackstone is where a man can show no 
other title to what he claims than that he, 
and those under whom he claims, have im- 
memorially used and enjoyed it. The differ- 
ence between prescription and custom is that 
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custom is a local usage, and not annexed to 
any Person^ whereas prescription is a person-- 
al usage. Prescription may, perhaps, in this 
sense, be defined as the presumption of a 
grant arising from long usage.— Afoe/ey* 

There are two kinds of prescription, viz., 
(1) Positive^ otherwise called acquisitive t 
which relates to incorporeal hereditaments 
and by which a title is acquired, and which 
originated at common law from immemorial 
or long usage only, (2) Negative^ which re- 
lates to realty or corporeal hereditaments, 
whereby an uninterrupted possession for a 
given time gives the occupier a valid and un- 
assailable title by depriving all claimants of 
every stale right and deferred litigation, 
whose right of challenge is thereby lost under 
the statutes of limitation. 

Prescription in the English law properly 
applies to incorporeal hereditaments only. 
For a prescription is the presumption of a 
grant ; and, until recently, none but incorpo- 
real hereditaments could pass by grant ; 
though by some writers, and especially by 
Cowel, it is extended to any right, privilege, 
exemption, or immunity, arising from lapse 
of time, — Mozley, 

Before the Prescription Act (2 & 3 Wm. IV, 
c. 71) the enjoyment required in English Law 
to constitute a prescription must have existed 
time out of mind, or beyond the memory of 
man, i. e., before the reign of Richard I ; but 
now, the period of enjoyment necessary to 
constitute a title by prescription is in many 
cases by the above Act considerably shorten- 
ed.— -Broww, 

The subject of prescription is now regulat- 
ed in England by the Prescription Act, 1832 
(2 & 3 Wm. IV, c. 71). As to the Indian law 
on the subject, see Easement. 

Corporations by prescription. Those which 
have existed beyond the memory of man, and 
therefore are looked upon in law to be well 
icreated, such as the City of London. 

Present, To make a presentment or pre- 
sentation. 

Present use* A use of land which may be 
enjoyed now, as opposed to a future use. One 
which has an immediate existence. See Use. 

PrcseatAtloa (presentatio). The act of a 
patron in offering his clerk to the bishop, to 
be instituted in a benefice of his gift. See 
Advowson. 

Presentative advowson. See Advowson. 

Presentee, A clerk presented by the pat- 
ron of a living to the bishop ; one presented 
to a benefice. 

Presenter. One that presents. 

Presentment, The old term for presenta- 
tion to a benefice. Generally taken, this is a 
very comprehensive term, including, not only 
presentments, properly so called, but also in- 
quisitions of office, and indictments by a grand 
jury. A presentment, properly speaking, is 
the notice taken by a grand jury of any offence 
from their own knowledge or observation, 
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without any bill of indictment laid before 
them, at the suit of the king ; as the present- 
ment of a nuisance, a libel, and the like ; upon 
which the officer of the court must afterwards 
frame an indictment before the party present- 
ed can be put to answer it , — TomhnSt The 
formal information to the lord, by the tenants 
of a manor, of anything done out of court. 
The presenting a bill of exchange to the drawee 
for acceptance. Presentments are also made 
in courts-leet and courts-baron, before the 
stewards ; and in the latter, of surrenders, 
grants, &c. 

Presents. These presents is the phrase by 
which a deed mentions itself ; the thing then 
actually made or spoken of. It is especially 
used in a deed-pall which cannot be describ- 
ed as This indenture, 

Preses. (Sc. L.) A president or chairman. 

Presidency-town. Presidency-town means 
the local limits for the tinie being of the or- 
dinary original civil jurisdiction of the High 
Court of Judicature at Fort William, Madras, 
or Bombay, as the case may be. — Act X of 
1897 (General Clauses)^ s, 3 (41). Presidency 
town means generally the town of Calcutta, 
Madras, or Bombay, as the case may be. 

President. One placed in authority over 
others ; a governor , a chairman. The king’s 
lieutenant in any province, as President of 
Wales, &c. 

President of the Council, The fourth great 
officer of the State ; a member of the cabinet. 
See Precedence. He attends on the sove- 
reign, proposes business at the council table, 
and reports to the sovereign the transactions 
there. 

Pressing sea-men. See Impressing. 

Prest. A duty in money that was to be 
paid by the sheriff on his own account, in the 
Exchequer, or for money left or remaining in 
his hands. 

Prest-money, A payment that binds those 
who receive it to be ready at all times to be 
appointed, being meant especially of soldiers. 

Prestatlon'money. A sum of money paid 
by archdeacons yearly to their bishops ; also 
purveyance. 

Presume- Whenever it is provided by the 
Evidence Act that the court may presume a 
fact, it may either regard such fact as proved 
unless and until it is disproved, or may call 
for proof of it. Whenever it is directed by 
the Evidence Act that the court shall presume 
a fact. It shall regard such fact as proved, 
unless and until it is disproved. — Act 1 o; 
1872 {Evt.)f s, 4, See Conclusive proof. 

Presumption (preesumptw). A supposi- 
tion, opinion or belief previously formed. 
That which comes near, in greater or less 
degree, to the proof of a fact. It is called 
violent, probable, or light, according to the 
degree of its cogency. 

Presumptions are said to be either :-'(!) 
prcesumptiones juris et de jure^ otherwise 
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called irrebuttable presumptions, which the 
law will not suffer to be rebutted by any 
counter evidence, and where the law or cus- 
tom establishes the truth of any point ; as, 
that an infant under seven years is not re- 
sponsible for its actions ; (2) prassumptiones 
juris tantunty which hold good in the absence 
of counter evidence, but against which coun- 
ter evidence may be admitted ; as, the pro- 
perty of goods is presumed to be in the pos- 
sessor ; (3) prcesumptiones homints vel judt- 
cesy which are not necessarily conclusive, 
though no proof to the contrary be adduced, 
and which are convictions arising from the 
circumstances of any particular case. The 
first and the second are called presumptions 
of law ; the third, presumptions of fact. There 
are also presumptions of mixed law and/acf, 
consisting chiefly of inferences which, from 
their frequent occurrence or from any other 
like cause, attract the observation of the law, 
and therefore are constantly recommended 
by the judges to be drawn and acted on by 
juries e, g.y the presumption of lost convey- 
ance (or lost grant) in favour of long esta- 
blished rights. See Mixed presumptions. 

Presumption of life or death. When the 
question is whether a man is alive or dead, 
and it is shown that he was alive within thir- 
ty years, the burden of proving that he is 
dead is on the person who affirms it. Pro- 
vided that, when the question is whether a 
man is alive or dead, and it is proved that he 
has not been heard of for seven years by those 
who would naturally have heard of him if he 
had been alive, the burden of proving that he 
is alive is shifted to the person who affirms 
it. — Act I of 1872 {Evt,)y ss, 107-8. 

Presumption of survivorship. The pre- 
sumption that A survived B, or B survived A, 
when there is no evidence who died first. 
When two or more persons perish by the 
same calamity, such as shipwreck, battle, 
fire, collision of trains, &c., the law of some 
countries has recourse to artificial presump- 
tions, based upon the probabilities of survi- 
vorship resulting from age and sex; but the 
law of England recognises no such presump- 
tion, but requires proof of survivorship from 
the person who relies upon it, and, in the ab- 
sence of evidence, it considers that both or 
all of the persons so dying perished at the 
same time. 

For presumptions as to negotiable instru- 
ments, see Negotiable instrument. 

Presumptive evidence. Evidence which, 
if believed, would not be necessarily conclu- 
sive as to the fact in issue, ,but from which, 
according to the ordinary course of human 
affairs, the existence of that fact might be 
presumed. Otherwise called circumstantial 
evidence. Circumstantial evidence. 
Presumptive heir. See Heir. 

Presumptive title. A title which arises 
out of, or 18 presumed from, mere possession 
without claim of right. A title of the very 
lowest order arising out of mere occupation 
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or simple possession of property, without any 
apparent right, or any pretence of right, to 
hold and continue such possession. 

Pretences. Allegations sometimes made 
in a bill in Chancery for the purpose of nega- 
tiving an anticipated defence. 

Pretended (or pretensed) right (or title) 

(jus preetensum). Where one is in posses- 
sion of land, and another who is out of pos- 
session claims and sues for it ; here the pre- 
tensed right or title is said to be in him who 
so claims and sues for the same. — Tomlins. 

Buying or selling of pretensed titles is buy- 
ing or selling lands, of which the title is 
known to be in dispute, below the value which 
they would have if the title was not in dis- 
pute, and to the intent that the buyer may 
carry on the suit in place of the seller, — 
Stroud. See Champerty, Maintenance. 

Preterition. (Civ. L.) The entire omission 
of a child’s name in the father’s will, which 
rendered it null. 

Prevarication. The word originally signi- 
fied the conduct of an advocate who betrayed 
the cause of his client, and by collusion as- 
sisted his opponent. It is defined by Cowel 
to be when a man falsely and deceitfully 
seems to undertake a thing, with intent that 
he may defeat the object which he professes 
to promote. At the present day when we say 
that a witness prevaricates, we mean that he 
gives squibbling, evasive or equivocating an- 
swers to questions put to him, for the wilful 
concealment or misrepresentation of truth. 
Any secret abuse committed in a public office 
or private commission. 

Preventive justice. That portion of law 
which has reference to the direct prevention 
of offences. Sec Act V of 1898 (Crim. Pro.), 
Chap, VIII to XIII. 

Preventive relief. See Relief. 

Price current. A list or enumeration of 
various articles of merchandise with their 
prices, the duties (if any) payable thereon, 
when imported or exported, with the draw- 
backs occasionally allowed upon their expor- 
tation, &c.— IV/iarfo«. 

Pricking for sheriffs. See Sheriff. 

Pricking note. Where goods intended to 
I be exported are put direct from the station of 
the ware-house into a ship alongside, the ex- 
porter fills up a document to authorize the 
receiving the goods on board. This document 
is called a pricking note ” from a practice 
of pricking holes in the paper corresponding 
with the number of packages counted into 
the ship. — Mozley, 

Primage. A certain allowance due to the 
master and mariners of a ship ; to the mas- 
ter, for the use of his cables and ropes to dis- 
charge the goods of the merchant ; and to the 
mariners, for lading and unlading in any port 
or haven. 

Primary allegation. The opening plead- 
ing in a suit in the Ecclesiastical Court. It 
is also called a primary plea^ 
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Primary conveyances. Original convey- 
ances. Conveyances which do not take effect 
by way of enlarging, confirming, altering, or 
otherwise affecting other conveyances. Op- 
posed to derivative conveyances. Original 
conveyances are— (1) Feoffments, (2) Grants, 

(3) Gifts, (4) Leases, (5) Exchanges, (6) Parti- 
tions. 

Primary evidence. The best evidence, as 
distinguished from secondary evidence. Evi- 
dence which is not secondary^ second-hand 
or hearsay evidence. See Secondary evi- 
dence. 

Primary evidence of a document means the 
document itself produced for the inspection 
of the court. Where a document is executed 
in several parts, each part is the primary 
evidence of the document. Where a docu- 
ment is executed in counterparts, each coun- 
terpart being executed by one or some of the 
parties only, each counterpart is primary evi- 
dence as against the parties executing it. 
Where a number of documents are all made 
by one uniform process, as in the case of 
printing, lithography, or photography, each 
18 primary evidence of the contents of the 
rest ; but where they are all copies of a com- 
mon original, they are not primary evidence 
of the contents of the original. Illustration, 
— A person is shown to have been in posses- ^ 
sion of a number of placards, all printed at 
one time from the original. Any one of the 
placards is primary evidence of the contents 
of any other, but no one of them is primary 
evidence of the contents of the original. — Act 
I of 1872 {Evi.), s, 62. 

Primer election. First choice. 

Primer fine. See Fine. 

Primer seisin {prnna seistna). The first 
possession or seisin. A burden incident to 
the king’s tenants tn capites by which the 
king was entitled, when any of such tenants 
died, to receive of the heir, one whole year’s 
profits of the lands, if they were in immediate 
possession ; and half a year’s profits, if they 
were in reversion expectant upon an estate 
for life. 

Primier serjeant. The king’s first ser- 
jeant-at-law. See Premier serjeant. 

Primogeniture (primogemtura). Senio- 
rity ; eldership ; state of being first born. The 
title of an eldest son in right of his birth. The 
right of primogeniture obtaining in the Uni 
ted Kingdom is that right whereby the eldest 
son succeeds to all the real estate of an intes- 
tate parent. 

Where a custom, such as one of primoge- 
niture, in derogation of the ordinary Hindu 
law governing devolution of property is set 
up by a party, it lies upon him to establish, 
by clear and unambiguous evidence, that the 
same is an ancient continuous and invariable 
rule in the family (Shyamanand v. Rama 
Kantay 32 Cal. 6). 

The law of primogeniture may exist by 
Kulachar or family custom, although the es- 


tate may not be what is technically known as 
a Raj in the north, or as a Polltam in the 
south, of India (Ibid,). 

Prince (prmceps), A sovereign. 

Prince of Wales, The eldest son of the 
reigning sovereign in England. 

Prince of the royal blood. The younger 
sons and daughters of the sovereign, and 
other branches of the royal family who are 
not in immediate line of succession. 

Princess royal. The eldest daughter of the 
sovereign. 

Principal (principahum). An heirloom. 
The amount of money which has been bor- 
rowed, as opposed to the interest payable 
thereon. The head of a college or other in- 
stitution. The person directly concerned in 
the commission of a crime, as opposed to an 
accessory (see Accessory), A person who 
employs an agent (see Agent, Power-of-at- 
torney). a person for whom another be- 
comes surety. — Mozley, 

Principal challenge, A species of challenge 
to the array made on account of partiality or 
some default in the sheriff or his under-omcer 
who arrayed the panel. See Challenge. 

Principal in the first degree. The actor or 
actual perpetrator of a crime. 

Principal in the second degree. One who is 
present and abets the commission of a crime. 

An accessory is he who is not the chief cc- 
tor in the offence, nor yet present at its per- 
formance, but who is someway concerned in 
it, either before or after the fact committed. 
See Accessory. 

Printing press. This includes all engines, 
machinery, types, lithographic stones, imple- 
ments, utensils, and other plant or materials 
used for the purpose of printing, — Act VII of 
1908 (N ewspapers — Incitement to Offences)^ 
s. 2 (1) (c). — Act I of 1910 (Press), s. 2 (/), 

Prior. The chief of a convent, next in dig- 
nity to an abbot. 

Priority (pnoritas). An antiquity of te- 
nure, in comparison with one not so ancient. 
That which is before another in order of time. 
Any legal precedence or preference ; as when 
we say that certain debts are paid in priority 
to others, or that certain incumbrances of an 
estate are allowed priority over others, that 
IS, are to be allowed to satisfy their claims 
out of the estate before the others can be ad- 
mitted to any share therein. 

Prisage. The share which belongs to the 
Crown of such merchandises as are taken at 
sea by way of lawful prize. See Butlerage. 

Pritidatta. (Htn, L.) A kind of woman’s 
property. Whatever is given her through af- 
fection by her mother-in-law, or by her father- 
in law, and what has been given as a token 
of respect at the time of making obeisance at 
the feet of elders (padavandanika) is deno- 
minated an affectionate gift, pritidatta. Pro- 
perty or valuables presented to a female by 

299 


PRIV 


A DICTIONARY OP 


FWV 


her relations and friends at the time of her 
marriage. 

Privacy! invasion of. Intruding upon the 
private apartments of another ; as by a man 
opening doors or windows in his house in a 
way which will enable him to overlook those 
portions of his neighbour’s premises which 
are ordinarily secluded from observation, and 
thus to intrude upon his privacy. Such inva- 
sion of privacy is not an actionable wrong, 
except where a right to privacy exists by cus- 
tom. See act V of 1882 (Easements), s. 18. 

Private Act of Parliament. An Act of 

Parliament operating upon particular persons 
and private concerns. Courts of law are not 
bound to take judicial notice of such Acts. In 
order that this may be the case, it must be 
expressly so stated in the Act. Of private 
Acts of Parliament, some are printed and 
others not printed. 

Private Bills. Bills brought into Parlia- 
ment on the petition of parties interested. 
Such bills are brought in the interest of in- 
dividuals, and are distinguished from mea- 
sures of public policy in which the whole 
community are interested. 

Private Bill Office. An office of Parliament 
where the business of obtaining private acts 
of parliament is conducted. 

Private chapels. Chapels owned by no- 
blemen and other privileged persons and used 
by themselves and their families; as opposed 
to public chapels, otherwise called chapels of 
ease^ which are built for the accommodation 
of particular districts within a parish in ease 
of the original parish church, — Mozley. See 
Public chapels. 

Private company. See Company. 

Private defence. Nothing is an offence 
which IS done in the exercise of the right of 
private defence . — Act XLV of 1860 (Penal 
Code), s, 96, 

Private defence of body and property. Every 
person has a right, subject to the restrictions 
contained in s, 99, to defend— First, his own 
body and the body of any other person, ag- 
ainst any offence affecting the human body ; 
secondly, the property, whether moveable or 
immoveable, of himself or any other person, 
against any act which is an offence falling un- 
der the definition of theft, robbery, mischief, 
or criminal trespass, or which is an attempt 
to commit theft, robbery, mischief, or crimi- 
nal trespass. — Ibid,, s, 97. 

Private defence against the act of a person 
of unsound mind, &c. When an act, which 
would otherwise be a certain offence, is not 
that offence by reason of the youth, the want 
of maturity of understanding, the unsound- 
ness of mind, or the intoxication, of the per- 
son doing the act, or by reason of any mis- 
conception on the part of that person, every 
person has the same right of private defence 
against that act which he would have if the 
act were that offence. — Ibid., s. 98, 

Acts against which there is no right ofpri- 
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vate defence. (1) There is no right of private 
defence against an act which does not rea- 
sonably cause the apprehension of death or 
grievous hurt, if done, or attempted, to be 
done, by a public servant acting in good faith 
under colour of his office, though that act may 
not be strictly justifiable by law. (2) There 
is no right of private defence against an act 
which does not reasonably cause the appre- 
hension of death or of grievous hurt, if done, 
or attempted to be done, by the direction of a 
public servant acting in good faith under co- 
lour of his office, though that direction may 
not be strictly justifiable by law. (3) There 
is no right of private defence in cases in 
which there is time to have recourse to the 
protection of the public authorities. (4) The 
right of private defence in no case extends to 
the infiicting of more harm than it is neces- 
sary to inflict for the purpose of defence. A 
person is not deprived of the right of private 
defence against an act done, or attempted to 
be done, by a public servant, as such, unless 
he knows, or has reason to believe, that the 
person doing the act is such public servant. 
A person is not deprived of the right of pri- 
vate defence against an act done or attempt- 
ed to be done, by iht direction of a public ser- 
vant, unless he knows, or has reason to be- 
lieve, that the person doing the act is acting 
by such ditection, or unless such person 
states tne authority under which he acts, or, 
if he has authority in writing, unle8i» he pro- 
duces such authority, if demanded. 5. 
99. 

As to the commencement and continuance, 
and the extent, of the right of private defence, 
see ibid., ss. lOU to 105. 

If, in the exercise of the right of private 
defence against an assault which reasonably 
causes the apprehension of death, the defend- 
er be 80 situated that he cannot effectually 
exercise that right without risk of harm to 
an innocent person, his right of private de 
fence extends to the running of that risk. — 
Ibid,, s. 106, 

The right of private defences is absolutely 
necessary. The vigilence of magistrates can 
never make up for the vigilence of each indi- 
vidual on his own behalf. The fear of the 
law can never restrain bad men so effectual- 
ly as the fear of the sum total of individual 
resistance. Take away this right, and you 
become in so doing the accomplice of all bad 
men, — Bentham, 

Privateers, See Letters op Marque. 
Private nuisance. See Nuisance. 

Private way. A way in which one man 
may have an interest and a right, though an- 
other is the owner of the soil. See Ease- 
MENT, Way. 

Privation (privatio), A taking away or 
withdrawing. It seems to he an abbreviation 
of the word deprivation. See Deprivation. 

Privies. Those who are partakers or have 
an interest in any action or thing, or any re* 
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lation to another. See Parties and privies, 
Privity. 

Privies of bloody such as an heir to his an- 
cestor. 

Privies in representation^ as executory or 
administrators to their deceased testator or 
intestate. 

Privies in estate^ as a grantor and grantee, 
lessor and lessee, assignor and assignee, ba 
ron and feme, joint tenants. Privity of es- 
tate between two persons is where their cs 
tates arc so related to cath other, that they 
make but one estate in law, being derived at 
the same time^ out of the same original sei- 
sm* Thus if A, the owner of an estate, con- 
vey it to B, for a term of years, with remain- 
der to C for his life, there is privity of estate 
between B and C. But if A conveys to B for 
his life, and B makes a lease for years to C, 
there is no privity between A and C. 

Privies in contract. Privities in respect 
of contract are personal privities and extend 
only to the of the lessor and lessee. 

Privity of contract is the relation subsisting 
between the parties to the same contract. 
Thus, if A, B and C mutually contract, there 
is privity of contract between them. But if 
A contract with B, and B make an independ- 
ent contract with C on the same subject mat 
ter, there is no privity of contract between A 
and C. 

Privies in respect of estate and contract^ as 
where the lessee assigns his interest, but the 
contract between lessor and lessee continues, 
the lessor not having accepted of the assignee. 

Privies in laWf when the law, without blood 
or privity of estate, casts the lands on one 
and makes his entry lawful ; as lord by es- 
cheat, a tenant by the curtesy (see Curtesy), ! 
or in dower (See Dowress), the incumbent of 
a benefice, a husband suing or defending in 
right of his wife. 

Privies to a finet such as were bound by a 
fine, though they might not have consented 
thereto ; as the issue in tail, when the fine 
was levied by a tenant in tail. See Fine. 

Privilege (pnvilegium). An exemption 
from some duty, burden or attendance, to 
which certain persons are entitled, from a 
supposition of law, that the stations they fill, 
or the offices they are engaged in, are such as 
require all their care ; and that, therefore, 
without this indulgence, it would be impracti- 
cable to execute such offices so advantageous- 
ly as the public good requires. — Tomlins, 
That which is granted or allowed to any per- 
son, or any class of persons, either against 
or beyond the course of the common law ; as 
the non-liability of a member of the legisla- 
ture to any court other than the Parliament 
itself, for words spoken in his place in Par- 
liament.— ilfosfey. 

Writ of privilege, A writ formerly in use 
whereby a member of Parliament, when ar- 
rested in a civil suit, might claim bis deliver- 


ance out of custody by virtue of bis Parlia- 
mentary privilege. 

Privileged communications. Communica- 
tions which, though prima facie libellous or 
slanderous, yet, by reason of the circum- 
stances under which they are made, are pro- 
tected from being made the ground of pro- 
ceedings for libel or slander ; as in the case of 
confidential communications without malice, 
&c. See Libel. Also, communications which 
are protected from disclosure in evidence in 
any civil or criminal proceeding ; as in the 
case of communications between husband and 
wife, between a client and his legal adviser 
in reference to the matter before the court, 
which cannot be disclosed without the client’s 
consent, secrets of State, &c. See Act 1 of 
1872 (Evi.), SB. 122 to 129. 

Privileged copyholds. Estates having most 
of the incidents of copyholds but in which the 
holding is not said to be at the will of the 
lord. They are otherwise called customary 
freeholds. See Copyhold, Customary free- 
hold. 

Privileged debts. Debts payable before other 
debts, in case of bankruptcy, administration 
of estates of persons dying insolvent, or wind- 
ing up of a company ; such as rates and tax- 
es, salaries of clerks, wages of labourers and 
servants, funeral expenses, deathbed charges, 
including tees for medical attendance, board 
and lodging, &c. Debts which an executor 
may pay before all others. See Act V of 1881 
(Prob. and Admin.), ss. 101-8. See Wages. 

Under s. 33 of Act 111 of 1907 (Provincial 
Insolvency), in distribution of the property of 
the insolvent, there shall be paid in priority 
to all other debts — (a) all debts due to the 
Crown or to any local authority ; and (b) all 
salary or wages, not exceeding rupees twenty 
in all, of any clerk, servant or labourer in res- 
pect of services rendered to the insolvent du- 
ring four months before the date of the pre- 
sentation of the petition. These debts shall 
rank equally between themselves, and shall 
be paid in full, unless the property of the in- 
solvent is insufficient to meet them, in which 
case they shall abate in equal proportions 
between themselves. 

Under s. 49 of Act 111 of 1909 (Presidency* 
Towns Insolvency), there shall be paid, in 
priority to all other debts (a) all debts due 
to the Crown or to any local authority ; and 
(b) all salary or wages of any clerk, servant 
or labourer in respect of services rendered to 
the insolvent during four months before the 
date of the presentation of the petition, not 
exceeding three hundred rupees for each such 
clerk, and one hundred rupees for each such 
servant or labourer, and (c) rent due to a land- 
lord from the insolvent, provided the amount 
payable under this clause shall not exceed 
one month's rent. These debts shall rank 
equally between themselves and shall be paid 
in full, unless the property of the insolvent is 
insufficient to meet them, in which case they 
shall abate in equal proportions between 
themselves. 
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Privileged villenage* Otherwise called vil- 
lein-socage. A tenure in which the services 
were base as in villenage, but were certain 
as in free and common socage. See Socaob, 
ViLLBNAOE, ViLLHIN SOCAGE. 

Privileged will. See Will. 

Privity (privitas). Private familiarity; 
friendship ; inward relation. Participation 
in interest or knowledge. 

The term privity, when used by legal wri- 
ters, must be understood to mean a connec- 
tion or bond of union {ligatnen) existing bet- 
ween parties in relation to some particular 
transaction ; and when it is said that an ac- 
tion will not lie for “ want of privity this 
phrase signifies that the plaintiff and defend- 
ant are strangers to each other quod the sub- 
ject matter in dispute, or, at all events, that 
the plaintiff, the contractee, did not with 
sufficient directness conduce to the considera- 
tion for the undertaking or promise of the 
defendant, the contractor. — Broom's Com. 
Law, See Privies. 

Pnvity of tenure. The relation subsisting 
between a lord and his immediate tenant. If 
there be lord and tenant, and the tenant holds 
of the lord by certain services, there is a pri- 
vity between them in respect of the tenure. 

Privy. He who is partaker, or has an in- 
terest in any action or thing. He who has a 
participation in interest or knowledge. See 
Privies. 

Pnvy Council (Consilium Regis ; Privatum | 
Consilium), The principal council belonging 
to the sovereign. Privy Councillors are made 
such by the sovereign’s nomination, without 
either patent or grant, with the title of Right 
Honourable during the life of the sovereign 
who has chosen them, but subject to removal 
at his discretion. The Privy Council has 
power to inquire into all offences against the 
Government, and to commit the offenders to 
take their trial. It has also the judicial au- 
thority of a court of justice in colonial causes; 
in appeals from the ecclesiastical courts ; in 
applications to prolong the term of patents 
for new inventions ; and in certain cases ari- 
sing out of the Copyright Acts. These func- 
tions are exercised through the Judicial Com- 
mittee. There are also other committees of 
the privy' Council charged with various mat- 
ters. The jurisdiction of the Judicial Com- 
mittee upon appeals from the High Court of 
Admiralty, and from orders in lunacy made 
by the Lord Chancellor or other person hav- 
ing jurisdiction in lunacy, is, by s. 18 of the 
Judicature Act, 1873, transferred to the Court 
of Appeal, established by that Act.— iWoa/ey. 
It is generally called, by way of eminence. 
The Council. See Supreme Court of Judi- 
cature. 

Pnvy purse. That portion of the public 
money voted to the sovereign which he may 
deal with as freely as any private individual 
may with his property. The income set apart 
for the sovereign's personal use. See Civil 
L18T. 


Privy Seal (privatum sigillum). Privy Sfg- 
net. Privy Seal is a seal of the sovereign 
under which charters, pardons, &c., signed by 
the sovereign, pass before they come to the 
Great Seal, and also used for some documents 
of less importance which do not pass the 
Great Seal at all, such as discharges of recog- 
nisances, debts, &c. The privy signet ie one 
of the sovereign's seals, used in sealing his 
private letters, and all such grants as pass 
his hand by bill signed, which seal is always 
in the custody of the king’s secretaries. — 
ffharton. Grants from the Crown first pass 
the privy signet, then the privy seal, and last- 
ly, the Great Seal of England. 

Privy tithes. Small tithes, which see. 

Privy verdict. This is when the judge has 
left or adjourned the court, and the jury be- 
ing agreed, in order to be delivered from their 
confinement, obtain leave to give their ver- 
dict privily to the judge out of court. Such 
verdict is of no force unless afterwards affirm- 
ed in open Court ; and at the present day it 
IS wholly disused. — Mozley, 

Prize Cotnmlssion. A commission issued 
in every war under the Great Seal, requiring 
the Court of Admiralty to adjudicate upon all 
and all manner of captures, seizures, prizes 
and reprisals, and terminate the same accord- 
ing to the law of nations. See Admiralty. 

Prize Court. The Admiralty Court sitting 
under a Prize Commission to adjudicate on 
captures by land and sea. See Admiralty. 

Prize of War (captio ; preeda). Things cap- 
tured from an enemy in war, which fall to the 
forces capturing it by grace of the ‘Crown. 
As opposed to booty of war, which signifies 
prize taken at sea. 

Probate (probatio testamentorum). The 
exhibiting and proving wills in the Probate 
Court, upon which the original is deposited 
in the registry of the Court, and a copy is 
made out under the seal of the Court, and 
delivered to the executor, together with a 
certificate of its having been proved. The 
offieial copy of a will. To claim a thing as a 
man’s own. 

Probate means the copy of a will certified 
under the seal of a Court of competent juris- 
diction, with grant of administration to the 
estate of the testator. — Act X of 1865 (Smc- 
cession),s,3. — Act XXI of 1870 (Hindu Wills), 
a. 6. — Act V of 1881 (Proh, and Admin.), s, 3, 

Effect of probate. Probate of a will when 
granted establishes the will from the death of 
the testator, and renders valid all interme- 
diate acts of the executor, as such. — Act X of 
1865, 5. 188.--Act Vof 1881, s. 12. 

Obtaining probate of a will means nothing 
more than that the will was executed by the 
testator. Whether he had power to make 
the will and whether the dispositions under 
the will were valid or not, arc questions be- 
yond the probate proceedings (Bhabangana 
V, Harendra, 17 Cal. W. N. 445). 


302 


PROB 


LAW TERMS AND PHRASES. 


PROC 


The grant of probate is decisive only on the 
genuineness of the will propounded and the 
right of the executors thereby appointed to 
represent the estate of the testator. It in no 
respect decides any question as to the dispo- 
sing power of the testator or to the existence 
of any disposable property (B. G, Tilak v, 
Sakwarbai ; Ganesh v. Sakwarbat, 4 Bom. 
L. R. 637; 26 Bom. 792), 

JRevocation of probate. See Letters of 

ADMINISTRATION. 

Probate-duty, The duty payable on proving 
a will. A tax upon the gross value of the 
personal property of the deceased testator. 

Probation* Proof ; evidence ; testimony. 

Probationer. One who is upon trial. 

Probator. An accuser or approver, or one 
who undertakes to prove a crime charged up- 
on another. An examiner. 

Probatory term. A term for taking testi- 
mony. 

Procedure* The steps taken in an action 
or other real proceedings ; the mode in which 
successive steps in litigation are taken. The 
procedure is commonly opposed to the sum of 
legal principles which constitute the substance 
of the law, otherwise called substantive law, 
law of procedure being called the adjective 
law. 

Proceeding. A measure or step taken in 
a Court. 

Proceeds. The sum, amount or value of 
goods, &c,, sold or converted into money. 

Process {processus'). So called because it 
proceeds or goes out, upon former matter. 
It is largely taken for all the proceedings in 
any action or prosecution, real or personal, 
civil or criminal, from the beginning to the 
end. The various writs formerly issued in 
the course of an action. The writ command- 
ing the defendant’s appearance in an action ; 
this is sometimes called the original process. 
Those issued subsequently to the first or ori- 
ginal writ and prior to the writs of execution, 
were called the mesne process, and the writs 
of execution were called the final process. 
The steps taken upon an indictment or other 
criminal proceeding. 

Proclamation {proclamatio ). A notice 
publicly given of any thing, whereof the king 
thinks fit to advertise his subjects. 

Proclamation of courts is used particularly 
in the beginning or calling of a court, and at 
the discharge or adjourning thereof, for the 
attendance of persons and despatch of busi- 
ness. Proclamation is made in courts baron 
for persons to come in and claim vacant copy- 
holds, of which the tenants died seised since 
the last courts ; and the lord may seize a 
copyhold, if the heir come not in to be admit- 
ted on three proclamations, -Tomlins, 

Proclamation of a Pine, Where any fine 
of land was passed, proclamation was solemn- 
ly made thereof -in the Court of Common 
Pleas where levied, after engrossing it, and 


transcripts were also sent to the justice of the 
peace of the county in which the lands lay, 
to be openly proclaimed there. — Ibid, See 
Pine, 

Proclamation of Nuisance, A proclamation 
for the removal of nuisance. 

Proclamation of Rebellion, A writ where- 
by a man not appearing upon a subpoena^ or 
an attachment in the Chancery, is reputed 
and declared a rebel, if he render not himself 
by a day assigned. 

Proclamation of Recusants, A proclama* 
tion whereby recusants were formerly con- 
victed, on non-appearance at the assizes. See 
Recusant. 

Proconsuls. A name applied to justices 
in eyre. 

Proctor (^procurator). He who undertakes 
to manage another man’s cause in any court 
of civil or ecclesiastical law for his fee ; es- 
pecially certain officers who formerly were 
exclusively entitled to conduct suits in the 
Ecclesiastical and Admiralty Courts. All such 
officers are now, by s. 87 of the Judicature 
Act, 1873, entitled to be called Solicitors of 
the Supreme Court. An executive officer of 
the University. 

Proctors of the Clergy (procuratores clert). 
They who are chosen and appointed to appear 
for cathedral or other collegiate church ; as 
also for the common clergy of every diocese 
to sit in the convocation house in the time of 
parliament.— romB«s. 

Procuration. Generally signifies agency, 
or the acting by one man in the affairs of an- 
other by the latter’s instructions. The word 
is specially used with reference to the draw- 
ing, &c., of bills of exchange by an agent on 
behalf of his principal. The word ** per pro- 
curation ” attached to a signature on a bill 
of exchange, are held to be an express inti- 
mation of a special and limited authority, and 
a person who takes a bill so drawn, accepted 
or indorsed, is bound to inquire into the ex- 
tent of the authority. See Power-op- Attor- 
ney, 

Procuration fee, A sum of money, fee or 
commission taken by scriveners or brokers on 
effecting loans of money, or for making bonds. 

Procuration of women^ The providing of 
women for the purpose of illicit intercourse. 
The person so providing is called a procurer. 

Procurations (procurationes ), Certain 
sums of money which parish priests pay year- 
ly to the bishop or archdeacon for his visita- 
tion. Procuration is the providing neces- 
saries for the bishops, who, in travelling 
through their dioceses, visit the churches 
subject to them. 

Procurator* One who has a charge com- 
mitted to him by any person ; an agent ; a 
proctor. 

Procurator Fiscal, {So, L,) The public pro- 
secutor for the district, who institutes the 
preliminary inquiry into crime within his dis* 
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trict, and also takes the place of the coroner 
in England, there being no coroner in Scot- 
land. 

Procuratory of resignation. A term in 
the law of Scotland, by which a vassal autho- 
rises the fee to be returned to his superior, ei- 
ther to remain the property of the superior, 
in which case it is said to be a resignation ad 
remanentiam^ or for the purpose of the supe- 
rior’s giving out the fee to a new vassal, or 
to the former vassal and a new series of 
heirs, which is termed a resignation in javou- 
rem. It is somewhat analogous to the sur- 
render of copyholds in England.-— ro//i/m5. 

Procurement* The causing or procuring 
a thing to be done, whether civil or criminal. 
— Brown* 

Procureur* (Fr^ L,) An attorney ; one who 
has received a commission from another to 
act on his behalf ; an agent. 

Prodltion- Treason ; treachery, 

Proditor. A traitor. 

Producent. The person calling a witness. 

Profanenese. A disrespect to the name of 
Qod, and to things and persons consecrated 
to him* See Blasphemy. 

Profane swearing. See Swearino. 

Prefer. To produce ; the offer or endea- 
vour to proceed in an action by a person con- 
cerned so to do. The time appointed for the 
production of the accounts of sheriffs and 
other o£Bcers in the Exchequer. 

Profession {pro/essto). Calling ; vocation ; 
known employment. Divinity, physic, and 
law are called the learned professions. En- 
tering into any religious order. 

Professional communications. Communi- 
cations or instructions made or given to a 
professional man, e, g,, a legal adviser, by a 
client in the course of his employment as 
such. Such communications, being made in 
confidence, are not generally allowed to be 
disclosed in a court of justice, unless with the 
client’s permission* See Act I of 1872 (Evi.), 
88. 126-9. 

Professional privilege* The privileges 
which belong to the members of certain pro- 
fessions (e,g,t clergymen, barristers, &c.) dur- 
ing such times as they are exercising the busi- 
ness of their professions ; such as exemption 
from arrest, freedom of speech, Ac. Also the 
privileges of a barrister or solicitor in com- 
municating with clients* See Arrest, Privi- 
LEOBD COMMUNICATIONS, PROFESSIONAL COM- 
MUNICATIONS. 

Proloaaional witneaaaa* See Experts, 
Skilled witnesses. 

Profits* The advantages which land yields 
in the shape of rent, issues, or other emolu- 
ments* Profits are said to lie in prender^ 
when they consist of a right in the lord to 
take something, e* g*, some produce of the 
soil before it is offered ; and to He tn render ^ 
when the tenant is bound to offer to pay 
them, aa in the case of rent* Also gains. 


from whatever source derived. See Mesne 
PROFITS, Violent profits* 

Prohibition (prohibitio), A writ to forbid 
any court to proceed in any cause there de- 
pending on the suggestion that the cognizance 
thereof belongs not to such court. It is a re* 
medy provided by the common law against 
the encroachment of jurisdiction. — Wharton, 
The writ of prohibition issues out of a supe- 
rior Court at Westminster and is directed to 
the judge of an inferior Court, or the parties 
to a suit therein, or both conjointly, requiring 
that the proceedings which have been com- 
menced there be either conditionally stayed 
or peremptorily stopped. The object of the 
writ is the keeping of the court to which it is 
directed within its proper jurisdiction, or to 
repress the assumption of authority by any 
pretended court. The writ of prohibition may 
issue to a court ecclesiastical where some 
thing is being done by it contrary to the ge- 
neral law of the land, or manifestly out of the 
jurisdiction of the court.— Bloom’s Com. Law, 
Prohibition differs from injunction, in that 
prohibition is directed to a court as well aa 
to the opposite party, whereas an injunction 
is directed to the party alone. — Moxley, 

Proles. Progeny ; issue ; children. 

Proletarius. (Civ, L,) A person who had 
no property to be taxed, but paid a tax only 
on account of his children. 

Prolicide. The destruction of human off- 
spring. Jt is either foeticide or infanticide. 

Prolixity. An unnecessary, irrelevant, 
superfiuous or impertinent statement, An un- 
duly lengthy statement of facts.. 

Prolocutor* The foreman ; the speaker of 
a convocation. An officer chosen by ecclesi- 
astical persons publicly assembled in convo- 
cation by virtue of the sovereign’s writ. 

Promise. An engagement by one man to 
another for the performance or non-perform- 
ance of some particular thing. A promise is 
in the nature of a verbal covenant ; and in 
strictness it differs from a contract in that a 
contract involves the idea of mutuality which 
a promise does not. — Mozley, A promise may 
be made either by deed, or without deed, 
when it is said to be by parol ; promise is 
usually applied when the engagement is by 
parol only, for a promise by deed is techni- 
cally called a covenant, — Wharton, See Con- 
tract, Proposal. 

Promisor. Promisee* See Proposal* 

Promissory note. Otherwise called a note 
of hand, means an instrument in writing (not 
being a bank-note or currency-note) contain- 
ing an unconditional utadertaking, signed by 
the maker, to pay a certain sum of money 
only to, or to the order of, a certain person, 
or to the bearer of the instrument,— Ac^ 
XXVI of 1881 (iVego. Instr,), s* 4. 

For the meanings of conditional and cer» 
tain^ see Bill op exchange* 

The person sigoiog the Instrument is eslled 
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the maker ; the person to whom it is made 
payable the payee ; when transferred by in- 
dorsement, the immediate parties to such 
transfer are, as in the case of a bill, termed 
the indorser and indorsee. But no particular 
form of words is necessary to constitute a 
promissory note . — Broomes Com, Law, 

A document is not a promissory not, if it 
does not contain an express promise to pay 
{Govifid V. BalwantraOf 22 Bom. 986), 

For the purpose of the Stamp Act promis- 
sory note includes a note promising the pay- 
ment of any sum of money out of any parti- 
cular fund which may or may not be avail- 
able, or upon any condition or contingency 
which may or may not be performed or hap- 
pen . — Act 11 of 1899 {Stamp)^ s, 2 (22). 

For the purpose of the Limitation Act, pro- 
missory note means any instrument whereby 
the maker engages absolutely to pay a speci- 
fied sum of money to another at a time there- 
in limited, or on demand, or at sight , — Act 
IX of 1908 (Limttatton)^ s. 2 (9). 

Notes payable to hearer on demand. See 
Bill of exchange. 

For presumptions as to promissory notes, 
see Negotiable instrument. 

Bill of exchange and promissory note dis- 
tinguished. The distinction in general struc- 
ture and character which exists in a bill of 
exchange and a promissory note, is thus point- 
ed out by Dr. Story. In a bill of exchange, 
there are usually three original parties, the ! 
drawer, the payee, and the drawee, who after 
acceptance becomes the acceptor. In a pro 
missory note, there are but two original par- 
ties, the maker and the payee. In a bill of 
exchange the acceptor is, in contemplation of 
law, the primary debtor to the payee, and the 
drawer is but collaterally liable. In a pro- 
missory note, the maker is, in contemplation 
of law, the primary debtor. When a negoti- 
able note has been endorsed by the payee, 
then there occurs a striking resemblance in 
the relation of the parties upon both instru- 
ments, although they are not in all respects 
identical. The indorser of a note stands in 
the same relation to the subsequent paities to 
it as the drawer of a bill ; and the maker of 
the note is under the same liabilities as the 
acceptor of a bill. Lence the rights and lia- 
bilities of parties to bills may readily be ap- 
plied to determine the mutual obligations of 
the parties to promissory notes. — Broom's 
Com, Law, 

Promissory oaths. See Oath. 

Promoters (promotores). Those who in 
popular and penal actions prosecute offenders 
in their own name and the king’s as inform- 
ers, for having a part of the fines or penalties 
for the reward. Persons or corporations at 
whose instance private bills are introduced 
into, and passed through, parliament. Per- 
sons who assist in establishing joint stock 
companies. Those who press forward bills in 
parliament for the taking of land for railways 
and other public purposest who are then call- 
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ed promoters of the undertaking. The prose* 
cutors of ecclesiastical suits. 

Promoting the office of Judge. Prosecu- 
ting a criminal suit in Ecclesiastical Court. 
See Office of a judof. 

Promotion money. Money paid to the 
promoters of a joint stock company, for their 
services in launching the concern. 

Promulgation of law. The publication of 
law already made *, the declaring, publiishing, 
and proclaiming a law to the people ; and so 
‘ promulgated ’ (promulgatus) signifies pub- 
lished or proclaimed. But the expression ^ro- 
mulgare legem in Roman Law mean “ to sub- 
mit a proposed law to the legislature,’' or, as 
we should say, “ to introduce a bill.” 

Promutuum. (Ctv. L.) A quasi-contract, 
by which he who receives a certain sum of 
money, or a certain quantity of fungible things 
delivered to him through mistake, contracts 
the obligation of restoring as much. 

Pronotary. First notary. See Prothono- 

TARY. 

Proof (probatio). Evidence ; testimony ; 
means of conviction. 

To lead proof (Sc, L.) is to produce evi- 
dence. 

Living proof {probatio viva voce')^ proof by 
witnesses. 

Dead proof (probatio mortua)^ proof by 
deeds, writings, &c. 

Proof before answer (Sc. L,) is where an 
issue of fact is tried before an issue of law. 

Proof of debt. The establishment by a 
creditor of a debt due to him from an insol- 
vent estate. 

Proof of will. See Probate, 

Propel. Propulsion. (Sc. L,) An heir of 
entail in possession may propel the estate to 
the next heir in order of succession. Such 
renunciation of the estate is called propulsion. 
Proper feuds. The genuine or original 
feuds in the hands of military persons, and 
held by pure military services. See Impro- 
per FEUDS, 

Property (propnetas). This is the gene- 
ric term for all that a person has dominion 
over. The highest right a man can have to 
any thing ; being used for that right which 
one has to lands or tenements, goods or chat- 
tels, which no way depends on another man 's 
curtesy. Property is either real or personal. 
See Realty, Personalty. Property in lands 
and tenements is acquired either by entry, 
descent by law, conveyance, or devise ; and 
in goods and chattels, it may be gained in 
many ways, though usually by deed of gift, 
bargain and sale, or bequest. See Mixed 
property. 

There are also three sorts of properties, 
viz., property absolute (or general), property 
qualified (or special), and property possessory. 
An absolute proprietor has an absolute power 
to dispose of his estate as he pleases, subject 
to the laws of the land. The husband has a 
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qualified property in his wife^s land. See 
Qualified property. The right of posses- 
sion of real property, though it carries with 
it a strong presumption, IS not always con- 
clusive evidence of the right of Property^ 
which may still subsist in another man ; for 
one may have the possession, and another 
the right of possession, which is recovered 
by possessory action. In this sense the word 
property is used as opposed to possession. 
Property is also used to designate the subject 
of a right, as when we say, that horse or that 
field is my property ; and for the assets of a 
bankrupt available for distribution among 
his creditors. 

For preserving property the law has these 
rules: — (1) No man can deprive another of 
his property, or disturb him in enjoying it , 
(2) Every person is bound to take due care 
of his own property, so as the neglect thereof 
may not injure his neighbour; (3) All per- 
sons must so use their right, that they do not, 
in the manner of doing it, damage their 
neighbour's property. 

Care must be taken to distinguish between 
property and power. The power of a person 
to appoint an estate to himself, is no more 
his property, than the power to write a book 
or to sing a song {per Fry. L. J., Re Arm- 
strongfSS L,J,Q.B.579). — Stroud, See Power. 

Property in action, as opposed to property- 
in immediate possession, is the right to re- 
cover any thing (if it should be refused) by 
suit or action at law'. See Chosf. 

Property-mark. A mark used for denoting 
that moveable property belongs to a parti- 
cular person is called a property-mark. — Act 
XLV of I860 (Penal Code), s, 479, as amended 
by Act IV of 1889 {Merchjzndise Marks), s, 3, 

Using a false property-mark. Whoever 
marks any moveable property or goods, or 
any case, package, or other receptacle con- 
taining moveable property or goods, or uses 
any case, package, or other receptacle having 
any mark thereon, in a manner reasonably 
calculated to cause it to be believed that the 
property or goods so marked, or any property 
or goods contained in any such receptacle so 
marked, belong to a person to whom they do 
not belong is said to use a false property- 
mark.— /6/d., s. 481, as amended by Act IV 
of 1889, s. 3. 

Ptoperty qualification. A qualification or 
right which a man has, by reason of his be- 
ing the owner of certain property. 

Property tax. An annual tax, called also 
income ta.x, on the income of every man, ex- 
ceeding a certain amount. 

Propinquity. Kindred ; parentage. 

Proponent. The propounder of a thing. 

Proportum. Purport ; intent or meaning. 

Proposal. When one person signifies to 
another his willingness to do or to abstain 
from doing anything, with a view to obtain- 
ing the assent of that other to such act or 
abstinence, he is said to make a proposal, 
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When the person to whom the proposal is 
made signifies his assent thereto, the proposal 
is said to be accepted ; a proposal when ac- 
cepted becomes a promise. The person mak- 
ing the proposal is called the promisor , The 
person accepting the proposal is called the 
promisee. Promises which form the consi- 
deration or part of the consideration for each 
other are called reciprocal promises. In so 
far as the proposal or acceptance of any pro- 
mise is made in words, the promise is said 
to be express. In so far as such proposal or 
acceptance is made otherwise than in words, 
the promise is said to be implied — Act IX of 
1872 (Contract), ss, 2 and 9. 

Propound To produce as authentic, e. g,, 
a will or model. 

Propounder. A monopolist. A person who, 
as executor or administrator of a deceased 
person, produces the w'ill of the deceased as 
genuine in the Court of Probate, 

Proprietary. Proprietor {;prop net anus). 
He who has a property in anything ; an ow- 
ner. He that had the fruits of a benefice to 
himself, his heirs or successors. 

Proprietary chapels. Chapels of case, which 
are the property of private persons, who have 
purchased or erected them with a view to 
profit or otherwise. See Private chapels. 

Proprietary governments. Governments 
granted out by the Crown to individuals, in 
the nature of feudatory principalities, with 
inferior regalities and subordinate powers of 
legislation, such as formerly belonged to the 
owners cf counties palatine. See County 

PALATINE. 

Prorogated jurisdiction. (Sc, L.) A power 
conferred by consent of the parties upon a 
judge who would not otherwise have jurisdic- 
tion, But the rule of law is that no consent 
of parties can give the court a jurisdiction 
which It does not possess (Gov4, of Bombay 
v, Ramalsingji, 9 Bom. H, C., A. C„ 242). 

Prorogation. Prolonging or putting off to 
another day, A continu.ition ol parliament 
from one session to another, as an adjourn- 
ment IS a continuation of the session from 
day to day. Its efiect is to put an end to a 
particular session of an existing parliament, 
and not to dissolve the parliament ; and it 
differs from an adjournment in this, that after 
an adjournment all things continue as they 
were at the time of the adjournment ; where- 
as after a prorogation, bills introduced and 
not passed are as if they had never been be- 
gun at all. 

Prorogue. To prolong or put off to an- 
other day. 

Prosecute with effect. To prosecute with 
effect is to prosecute to a not unsuccessful 
termination. 

Prosecution. The proceeding with, or 
following up, any matter in hand. The pro- 
ceeding with any suit or action -at law, A 
proceeding either b> way of indictment or 
information, in the criminal courtS) or order 
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to put an offender upon his trial. The party 
by whom criminal proceedings are instituted ; 
as we say, such a course was adopted by the 
prosecution, &c. 

Prosecutor. Any person who prosecutes 
any proceeding in a court of justice, whether 
civil or criminal ; but the word is generally 
confined to the party who institutes criminal 
proceedings on behalf of the Crown, 

Protected transactions. In bankruptcy, 
the order of adjudication, when once made, 
relates back to the act of bankruptcy upon 
which the petition was founded, and even to 
any earlier act of bankruptcy (within a year 
from the order) that is still available as such ; 
and in this manner many transactions with 
the bankrupt that have taken place in good 
faith and for value before the adjudication 
order are comprised within the bankruptcy. 
But the law specially protects such trans* 
actions, being in good faith and for value. 
These are called protected transactions. 

Protection {protectio). The benefit or 
safety which is secured to every subject by 
the laws. Every man who is a loyal subject 
IS in the king’s protection ; and in this sense, 
to be out of the king’s protection is to be ex^ 
eluded from the benefit of the law. Protec- 
tion also means an immunity granted by the 
king to a certain person to be free from suits 
at law or other vexations, in respect of the 
party being engaged in the king’s service, or 
for some other reasonable cause. 

Protection note. See Covering note. 

Protection order. An order for the protec- 
tion of a wife’s property as against her hus- 
band or his creditors, granted by a Divorce 
Court or by a Magistrate, to a wife whose 
husband has deserted her without reasonable 
cause. By virtue of the protection order she 
becomes entitled, during the continuance of 
such order, to enjoy her own property and to 
bring actions as if she were unmarried. See 
Act IV of 1869 (Divorce), ss, 27 to 31 Also 
an order for the protection of an insolvent 
debtor from arrest by his creditors, granted 
under the Insolvent Act, An insolvent who 
has obtained a protection-order is not liable 
for arrest or imprisonment in respect of the 
debts included in the Schedule filed by him. 

Writ of protection. Thc^^rlt whereby the 
king’s protection is secured. It is very rarely 
granted. 

Protectorate. The period of English his 
tory during which Cromwell was protector. 
A relation sometimes adopted by a strong 
country towards a weak one, in the nature of 
a feudal sovereignty, w’hereby the former 
protects the latter from hostile invasion, and 
interferes more or less in its domestic con- 
cerns. 

Protector of the settlement. The person 
or persons whose consent, under the Fines 
and Recoveries Abolition Act, 1833 (3 & 4 Wim. 
IV, c. 74)^ is necessary to enable a tenant 
in tail in remainder to bar the subsequent 
estates in remainder or reversion. The pro- 


tector is generally the prior tenant for life, — 
Mozley. 

Protest (protestatio), A caution by which 
a person declares that he does either not at 
all, or only conditionally, yield his consent to 
any act to which he might otherwise be 
deemed to have yielded an unconditional 
assent. The dissent of a peer to a vote of the 
House of Peersk entered on the journals of 
the House, wi|h his reasons for such dissent. 

Master's protest, A writing attested by a 
justice of the peace or consul, drawn up by a 
master of a ship, stating the circumstances 
under which an injury has .happened to the 
ship, or to the cargo, or other circumstances 
calculated to affect the liability of the ship- 
owner or the charterer, &c. 

Protest of a hill. A formal declaration by 
the holder of a bill of exchange, or by a notary 
public at his request, that the bill of exchange 
has been refused acceptance or payment, and 
that the holder intends to recover all the ex- 
penses to which he may be put in consequence 
thereof. In the case of a foreign bill such a 
protest is essential to the right of the holder 
to recover from the drawer or indorsers. — 
Mozley. 

When a promissory note or bill of exchange 
has been dishonoured by non-acceptance or 
non-payment, the holder may, within a re- 
asonable time, cause such dishonour to be 
noted and certified by a notary public. Such 
certificate is called a protest.— -Ac^ XXXVI 
of 1881 (Nego, Instr,)y s, 100. 

Protest for better security , When the ac- 
eeptor of a bill of exchange has become insol- 
vent or his credit has been publicly impeach- 
ed before the maturity of the bill, the holaer 
may, within a reasonable time, cause a no- 
tary public to demand better security of the 
acceptor, and, on its being refused, may. 
Within a reasonable time, cause such facts to 
be noted and certified as aforesaid. Such 
certificate is called a protest for better secu- 
rity. — Ibid. 

Protest of foreign bills. Foreign bills of 
exchange must be protested for dishonour 
when such protest is required by the law of 
the place where they are drawn, — Ibid.yS, 104, 

Protestation (protestatio). In pleading, 
the interposition of an oblique allegation or 
denial of some fact, by protesting {protes- 
tando) that such a, matter did not exist, and 
at the same time avoiding a direct affirma- 
tion or denial. The use of it was to save the 
party from being concluded by some fact which 
could not be directly affirmed or denied with- 
out duplicity of pleading. See Double plead- 
ing. A proceeding taken by a defendant in a 
Scotch Court where the pursuer neglects to 
proceed. 

Prothonotary. Protonotary (protonota- 
rtus ; primus notarius), A chief scribe in a 
court of law There were fo^erly three of 
such officers in the court of Common Pleas, 
and one in the court of King’s Bench. 
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Protocol* The Brst copy ; the original draft 
or record ; especially of proceedings in an ec- 
clesiastical cause. The entry of any instru- 
ment in the book of a notary or public officer, 
and which in case of the loss of the instru- 
ment may be admitted as evidence of its con- 
tents. In international law, a record of pre- 
liminary negotiations. 

Prove. To establish by evidence. 

To prove a debt. To establish a debt due 
from an insolvent estate, and to receive a 
devidend thereon. 

To prove a wtlK To procure probate of a 
will. See Probate, 

Proveable debt. A debt which ma> be 
proved in bankruptcy, comprising debts of all 
kinds generally, except debts contracted by a 
person having notice of an act of bankruptcy 
committed by the debtor {See Act of bank- 
ruptcy), and demands in the nature of un- 
liquidated damages arising from a tort com- 
mitted by the debtor. 

Proved. A fact is said to be proved when, 
after considering the matters before it, the 
Court cither believes it to exist, or considers 
its existence so probable that a prudent man 
ought, under the circumstances of the parti 
cular case, to act upon the supposition that 
It exists. — Act I of 1872 {Evt.), s, 3, 

Prover. The same as approver. See Ap- 
prover, 

Provided always. These words, inserted 
in a deed, refer to and qualify what has pre- 
ceded, See Proviso. 

Province. The circuit of an archbishop’s 
jurisdiction. A colony or dependency. 

Provincial. Of or belonging to a province. 
A chief governor of a religious cider j as of 
friars, &c. 

Provincial Courts, The several archicpis 
copal courts in the two ecclesiastical provin- 
ces of England. 

Provision (provtsto). The providing a bi- 
shop or any other person with an ecclesias- 
tical living by the Pope, before the incum- 
bent was dead. 

Provisional* Made or existing for a time, 
or until something further is done ; tempor- 
ary. 

Provisional assignee. An assignee former- 
ly appointed provisionally by the Court of 
Bankruptcy until regular assignees should be 
appointed by the creditors. 

Provisional committee, A committee ap- 
pointed for a temporary occasion ; a com- 
mittee formed for carrying into effect the pre- 
liminary arrangements necessary to promote 
a scheme. 

Provisions. Those Acts of Parliament 
which were passed at Oxford, 1258, to curb 
the arbitrary power of the Crown, 

Proviso. A stipulation, caution or con 
dition, inserted in any deed, on the perfor- 
mance whereof the validity of the deed de* 
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pends. A covenant. A clause in an Act of 
Parliament whereby a condition or limita- 
tion is imposed on the operation. Proviso, 
in the most common acceptation, is that 
clause in a mortgage, whereby the deed is 
declared to be void on payment of principal 
and interest. The word proviso is generally 
taken for a condition and signifies some qua- 
lity annexed to a real estate by virtue of 
which it may be defeated, enlarged or created 
upon an uncertain event; such qualities an- 
nexed to personal contracts and agreements 
are generally called conditions. 

The terms proviso and condition are said 
to be synonymous and signify some quality 
annexed to a real estate by virtue of which 
it may be defeated, enlarged or created upon 
an uncertain event. 

Proviso for cesser. See Cesser. 

Trial by proviso. Where the plaintiff, after 
issue joined, did not proceed to trial where 
he ought to have done so, the defendant 
might, under the old practice, have the action 
tried by proviso ; he might give the plaintiff 
notice of trial, make up the record, carry it 
dov\n and enter it, and proceed to the trial 
as if he were proceeding as plaintiff. — Whar- 
ton, So called by teason uf the clause tor* 
merly inseried in the bht ritt s venire facias^ 
VIZ., “provided {proviso) if i wo writs come to 
>our hands’* (one from me plaintiff and an- 
other from the defendant), ‘‘you shall exe- 
cute only one of them.“ — Alozley, 

Provisor. A purveyor. Also one who sued 
to the court of Rome tor a provision. See 
Provision. 

Provocation. Provocation can never ren 
der houiieide either justitlable or excusable ; 
at the most it may reduce muider to mans- 
laughter. But if there be evidence of express 
malice, or if the provocation was at an end, 
the hiiiuicide would be muider and not man- 
slaughter, — Brown, Culpable homicide not 
amounting to muider is when a man kills an- 
other, being deprived lif self control by reason 
of grave and sudden provocation. But when 
the act IS done after the first excitement had 
passed away, and there was time to cool, it 
IS murder {Queen v, Yasm Sheikh^ A B. L, R„ 
A, Cr,, 6; Queen v. Han Giri^ 1 B, L, R,, 
A. Cr., 11). See Culpable homicide. 

Provost. The head of a college or colle- 
giate church. The principal magistrate of a 
Scotch borough. 

Provost court. The local court of civil 
jurisdiction for the city oi Exeter, 

Provost-Marshal, An officer of the royal 
navy having charge of prisoners taken at 
sea, and sometimes also on land. An officer 
appointed in time of martial law to arrest 
and punish offenders. 

Proxies. Annual payments by the paro- 
chial clergy to the bishop, &c., for the char- 
ges of his visitation. See Procuration. 

Proxy. A person deputed to vote in the 
place or stead of the party so deputing him ; 
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as in the House of Lords, at meetings of 
creditors of a bankrupt, at meetings of the 
shareholders of a company, and on various 
other occasions. Also the writing by which 
the appointment is made. See Power-of- 
attorney. Proxies. 

Pryk* A spur. Hence a kind of tenure 
tn capite by service of finding a spur for the 
king. 

Pseudograph. A false writing. 

Puberty (puhertas). The age of fourteen 
in men and twelve in women ; when they are 
held fit for and capable of contracting mar- 
riage.— Tom^tns. 

Public* Of or belonging to the people, to 
the community, or to the multitude. Per- 
taining to a nation, state or community. 

Public Act of Parliament, An Act to be 
judicially noticed, which is now the case with 
all Acts of Parliament, except the very few in 
which a declaration is inserted to the con 
trary. Public Acts which have been passed 
as public bills have in general been ranked 
among the “Public General Acts.” Public 
Local Acts is a phrase applied to local Acts of 
Parliament of a public nature which, though 
they have been passed as public bills, are 
nevertheless, for the ease of the volume of 
Public General Acts, placed among the *• Lo- 
cal and personal Acts.” The public Acts 
which have been passed as private bills foim 
the main body of the “ Local and Personal 
Acts.”— Mois/ey. 

Public chapels^ Chapels founded at some 
period later than the church itself ; they were 
designed for the accommodation of such of 
the parishioners as in the course of time had 
begun to fix their residence at a distance from 
Its site ; they were described as chapels of 
easCf because built in aid of the original 
church. See Private chapels. 

Public documents. The follovving docu 
mcnts are public documents ; — (1) Documents 
forming the acts, or records of the acts (1) of 
the Sovereign authority, (11) of otbcial bodies 
and tribunals, and (ftl) of public ofiicers, le- 
gislative, judicial, and executive, whether of 
British India, or of any other part of His 
Majesty’s dominiipns, or of a foreign country. 
(2) Public records kept in British India of 
private documents. — Act I of 1872 (iivi.), s, 
74. All other documents are private, — lbid,y 
s, 75. See Certified copies. 

Public funds. See Fund. 

Public grant. The distinction between a 
grant for services of a public nature and one 
for services private and personal to the grant- 
or, is well understood. In the former case 
the zamindar is not entitled to resume, while 
in the latter case he may do so when the ser- 
vices are not required or when the grantee 
refuses to perform the services (Radha Pra- 
sad V, Budhu^ 22 Cal, p. 941). 

Public house. See Publicans. 

Public minister. In international law, this 
term signifies all the higher grades of the 


representatives of foreign countries ; but it 
does not extend to include a consul, or even 
a consul general, when acting in the place of 
an absent minister. — Brown, 

Public nuisance. See Nuisance, 

Public officer, A person appointed by 
joint-stock banking companies to sue and be 
sued on behalf of the company. Abbrev, P.O. 

For the classes of persons who are to be 
deemed public officers within the meaning of 
the Civ. Pro, Code, see s. 2 (17) of the Code 
V of 1908. 

Public policy. The principles under which 
the freedom of contract or private dealings 
18 restricted by law for the good of the com- 
munity. See Void contract. 

Public prosecutor. The king, in whose 
name criminals are prosecuted, because all 
ofienccs are said to be against the king’s 
peace, his Crown and dignity. An officer of 
government whose duty it is in all important 
cases to undertake a prosecution where there 
IS no private person willing to do so, or where 
owing to the magnitude of the offence it is 
desirable that the prosecution should he offi- 
cially conducted. 

Public servant. For the classes of persons 
who are to be deemed public servants within 
the meaning of the Indian Penal Code, see 
s. 21 of the Code. 

Public^ true and notorious. The old form 
of words in which the charges in the allega- 
tions in the ecclesiastical courts were de- 
scribed at the end of each particular. 

Public verdict. See Privy verdict. 

Public ways. High ways. See Highway, Way, 

Publicans* Persons authorised by license 
to keep a public house and retail therein for 
consumption on or off the premises where 
sold, all intoxicating liquors. 

Publication. Divulgation ; proclamation ; 
a making public. 

Publication of evidence in Chancery, This 
18 used of depositions of witnesses in a cause 
in C hancery, in order to the hearing ; it signi- 
fies the showing the depositions openly and 
giving out copies of them. This is no longer 
practised, as all parties attend the examina- 
tion of witnesses. 

Publication of an invention^ prior to taking 
out a patent, is ground for an objection for 
want of novelty. See Patent eights. 

Publication of libel. See Libel. 

Publication of a will^ meant a declaration 
or acknowledgment by a testator that a given 
writing 18 intended to operate as his last will 
and testament. This was formerly necessary 
to give legal effect to a will. No publication 
is now necessarj beyond the execution attest- 
ed by two witnesses. See Will, 

Publication of a work. See Copyright. 

Publicist. A writer on the law of nations, 

I Publisher. The word, as used in Act XXV 
1 of 1887 (Printing Press and Newspapers), is 
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used in a restricted sense, and does not in- 
clude a person who merely sells a book or 
paper (Queen-^Emtrebs v. Banka Patm, 23 
Cal. 414). A man who causes a book to be 
printed, and offers it to the public for sale, is 
a publisher within the meaning of ss. 3 and 
12, Act XXV of 1867 {Empress v. JoU Prasad, 

7 All. W. N. 95). 

Publishing a libel See Libel. 

Pudzeld. To be free from the payment of 
money for taking wood in a forest. See 
WOODGILD. 

Puffer. A person employed to bid at a 
sale by auction, on behalf of the owner of the 
goods sold, for the purpose of raising the 
price and exciting the eagerness of the bid- 
ders. The employment of a puffer is illegal, 
unless a right to bid is reserved to the owner 
by the conditions or particulars of sale. See 
Without reserve. 

Pulsator. The plaintiff or actor. 

Punctuations. Punctuations have no 
place in deeds, or weight in Acts of Parlia- 
ment. 

Pund-breach. Pound-breach, 

Pupil. (Sc, L) A ward ; one under the 
age of puberty. During this period, which is 
esiWed pup Ularity, infants ate under the care 
of tutors ; afterwards, until majority, of cura-^ 
tors. Tutors and curators are alike called 
guardians in the English law. 

Pupillarity. («Sc. L.) The age of infants 
preceding puberty. See Pupil. 

Purakudis. (Ind,) Tenants who provide 
themselves with seeds and ploughing cattle, 
cultivate the land by personal or hired labour, 
receiving a share of the produce in return. 
The word does not signify any permanent 
tenancy {Mayundi Chettiar v, ChokkaUngam 
PUlay, 8 Cal. W. N. 545 , 14 M, L. J. H. 200; 
27 Mad. 291 ; 81 I. A. 87, P. C.) 

Purchase (petquisitto \ conqueestus). In 
Its popular sense, an acquisition of land, 
obtained by way of bargain and sale, for 
money or some other valuable consideration. 
In its legal acceptation, an acquisition ot land 
in any lawful manner, either by buying with 
money, gift, deed or agreement, other than 
by descent or the mere operation of law. 
Purchase signifies any lawful mode of com- 
ing to an estate by the act of the party as 
opposed to the act of law, that is to say, in 
any manner except by descent, escheat, cur- 
tesy, and dower. Purchase, in opposition to 
descent, is taken largely ; if an estate comes 
to a man from his ancestors without writing, 
that 18 a descent ; but where a person takes 
any thing from an ancestor or others by deed, 
will or gift, and not as heir at law, that is a 
purchase. 

The difference between the acquisition of 
an estate by descent and purchase consists 
principally in two points : — (1) That by pur- 
chase the estate acquires a new inheritable 
quality and is descendible to the owner’s 
blood la general ; (2) That an estate taken by 
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purchase does not always make the person 
who acquires it answerable for the acts of 
his ancestors, whereas an estate taken by 
descent invariably docs so. — Brown, 

Purchaser, One who acquires real or per- 
sonal estate by the payment of money ; a 
buyer; a vendee. One who acquires real 
estate by his own act and not by act of law. 
One who acquires real estate otherwise than 
by descent. Also the root or stock of descent 
from whom, as the terminus a quo, it is in 
every case to be traced. 

The word purchaser shall mean the person 
who last acquired the land otherwise than by 
descent, or than by escheat, partition, or en- 
closure, by the effect of which the land shall 
have become part of or descendible in the 
same manner as other land acquired by 
descent. — Act XXX of (Inheritance), s, 1, 

The word purchaser will, in its widest 
sense, include mortgagees, lessees, assignees 
of leases (and, semble, sub-lessees who cove- 
nant for performance of lessee’s obligations ; 
secus, where there is no such covenant), also 
children of a widow, qua marriage settle- 
ment, -Stroud, Sec Limitation. 

The words ‘purchase ’ and < purchaser ’ can 
be used with reference to intending purchasers 
even though the purchase may not be com- 
plete (Bombay Tramway Co. v. Bombay Mum* 
cipal Corporation, 4 Bom. L. R. 384). 

Purdah. (Ind,) A veil. A curtain. Ap- 
plied to females, it signifies such as may not 
lawfully be exposed to the gaze of strange 
men. 

Purdah nushin. Sitting behind the cur- 
tain , a lady who observes the rules of seclu- 
sion. 

In the case of deeds executed by purda> 
nashin ladies it is requisite that those w'ho 
rely on them should satisfy the court that 
they had been explained to and understood 
by those who executed them (Sumsuddin v. 
Abdul Hoosein, 31 Bom. 165 ; 8 Bom. L. R, 
781 ; Shambati Kooari v. Jago Bibi, 4 Bom. 
L. R. 444 ; 6 Cal. W. N. 682 ; 29 Cal. 749 ; 
29 I, A. 127, P. C,, following 8 I, A. 43 ; Khas 
Mehal v. Administrator-General of Bengal, 
5 Cal. W. N. 505 , Amir Bibi v. Abdul, 3 Bom. 
L. R. 668 ; Annoda v. Bhuban, 3 Bom. L, R. 
386 ; 5 Cal. W. N. 489 ; 28 Cal. 546; 28 1. A. 
7 1 , P. C. ; Nawab Sarurjigar Begam v. Baroda 
Kant, 5 Ind, Cas. 639; Kubra v. Ajodhia, 
7 All. L J. 445 , Bindu Bashini v. Girdhari, 
12 Cal. L. J, 115; MirzaSajjad Hussain v, 
Nawab Wazir Ah, 16 Cal. W N, 889, P. C.; 
23 M. L. J, R. 210; 12 M. L. T. 361; 34 Mad. 
455 ; 14 Bom. L. R. 1055 ; 10 All L. J, 364; 
Kali Bakhsh Singh v. Ram Gopal Singh, 
16 Bom. L, R. 147, P. C.), Mere reading out 
to them without explaining is not sufficient 
(Shambati Kooari y.Jago Bibi (supra) 

Frivolous picas that a purdanashin did not 
understand the nature of the transaction arc 
raised almost as a matter of course in any 
case in which a Hindu lady is concerned 
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(Purftaohandra v. Nobin Chandra^ 8 Cal. 
W. N.362). 

Before the law applicable to a purdanashtn 
lady is applied, a court must find expressly 
that the lady is a purdanashtn lady. It is 
not enough to entitle a woman to the special 
care with which the courts regard the dis- 
position of a purdanashtn woman that she 
lives in some degree of seclusion. Hence, 
where it was found that a lady appeared be- 
fore a Registrar for registration of certain 
documents, that she stood as a witness in the 
box in a suit, that she put in tenants and fixed 
and recovered rents from them in respect of 
her house, that she paid municipal rates and 
taxes, the court held that she could not be 
treated as a purdanashtn lady {Shatk Ismail 
V. Amirbtbt^ 4 Bom. L. R. 146). 

A quasi-purdanashin woman, t, c., a 
woman who, not being of the purdanashtn 
class, 13 yet close to them in kinship and 
habits and secluded from ordinary social in- 
tercourse, 18 not entitled to the same amount 
of protection which the law gives to purda- 
nashins. Outside the latter class it must 
depend in each case on the character and 
position of the individual woman whether 
those who deal with her are or are not bound 
to take special precaution that her action 
shall be intelligent and voluntary and to 
prove that it was so in case of dispute [Hodges 

V. The Delhi and London Bank, Ld,, 5 Cal. 

W. N. 1 ; 23 All. 137 ; 27 I. A. 168, P. C.). 

Pure viilenage* Villenage in which the 
service was base in its nature and uncertain. 
See Villenage. 

Purgation (purgatio). The method by 
which, in former times, a man cleared him- 
self of a crime of which he was publicly sus- 
pected and accused before a judge. This was 
izither canonical {i, e., prescribed by the canon 
law), by the oaths of twelve neighbours that i 
they believed in his innocence; or vulgar, by 
fire or water ordeal, or by combat. It is en- 
tirely abolished. See Compurgator, Ordeal. 

Purging. Atoning for an offence, 

Purging contempt. Atoning for, or clear- 
ing oneself from contempt of court. It is 
generally done by apologising and pacing 
fees. The party then ceases to be * in con- 
tempt.*^ 

Purging an irritancy, (Sc, L,) Atoning 
for an act of irritancy or forfeiture, so that 
the court allows the forfeiture to be remitted. 
See Irritancy. 

Purging a tort. This is like the ratifica- 
tion of a wrongful act by a person who has 
power of himself to lawfully do the act. But 
unlike ratification, the purging of the tort 
may take place even after commencement of 
the action (Hull v. Piokersgillf 1 B. & B. 282). 
— Brown. 

Purlieu. Land formerly added to an an- 
cient forest by unlawful encroachments, and 
dis-afforested by the Charta de Foresta, so 
as to remit to the former owners their rights. 


Purparty. See Pourparty. 

Purpresture. See Pourpresture. 

Purprise (Fr, pourpns). A close or en- 
closure , also the whole compass of a manor. 
Sec Pourpresture. 

Pursuance. Prosecution ; process. 

Pursuer. (Sc.h.) A plaintiff or prosecutor. 

Pursuivaul. See Poursuivant. 

Purveyance. See Pourveyance, 

Prerogative of purveyance and pre-emption . 
See Pre-emption. 

Purview. That part of an Act of Parlia- 
ment which begins with the words, Be it 
enacted^ &c.\ the body of a statute, as distin- 
guished from the preamble. The general 
scope and object of a statute. 

Put. Putt. An option which a party has 
of delivering stock at a certain time, in pur- 
suance of a contract, the other party to the 
contract being bound to take the stock at the 
price and time therein specified. 

Putts and refusals. Time bargains, or con- 
tracts for the sale of supposed stock on a 
future day. 

Put to a right. See Turned to a right. 

Putage. Putagium. incontinence ; for- 
nication. 

Putative (putativus). Supposed; reput- 
ed ; or commonly esteemed ; in opposition to 
notorious or unquestionable. 

Putative father. The man who is supposed 
to be the father of a bastard child , and es- 
pecially one who IS adjudged to be so by an 
order of justices under the Bastardy Acts, 
When a single woman, with child, swears 
that such a man is the father, he is called the 
putative father. 

Putnee. See Pattani. 

Puttee, (hid.) A part or portion ; a divi- 
sion of a village, A division of land into 
separate portions or stripes. It is sometimes 
applied to a measure of land about eight acres. 

Many joint villages are found in a state of 
division or severalty as regards the cultiva- 
tion and cnjo>mcnt of the land. Ordinarily, 
when the family is descended from some 
single-village-founder, the shares will be 
mainly those of the ancestral tree and follow 
the law of inheritance ; A sharer here and 
there may be holding some acres more or less 
than his share, but the general scheme is 
easily traced and is acknowledged by the co- 
sharers. When this is the case, the village is 
said to be Putteedari, because the primary 
divisions, representing the main branches of 
the family, arc called Puttee. 

Puttee of a Mahal, as used is s. 188 of the 
N.-W. P. Land Revenue Act XIX of 1873, 
means the division of a mahal distinct frorn 
the share ot an individual co-sharer (Batinath 
V. Sital Singh, 13 All. 224). 

Putteedar, The holder of a share of lands 
who generally realises the rent or proceeds 
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of his own separate holding and pays his own 
quota of revenue separately. 

Putteedart tenure, A tenure of a coparce- 
nary nature, but in which the lands are divid- 
ed and held in severalty by the different pro- 
prietors, each person managing his own lands | 
and paying his fixed share of the Govern- 
ment revenue, through an accredited repre- 
sentative of the whole, being jointly respon- 
sible in the event of any one sharer being un- 
able to fulfil his engagements. See Ram 
Autar V. Sheo Dutt (6 N.-W, P. 243). 

Putting In suit. As applied to a bond or 
any other legal instrument, it signifies bring- 
ing an action, or making it the subject mat- 
ter of an action. — Brown, 

Putting in ure. Putting in practice. 

Putting oneself upon the country. Offer- 
ing to be tried by a jury of one’s countrymen. 
See Country. 

Putra poutrade krame. {Ind.) Son, 
grandson, and so on, in succession. These 
words have acquired a technical force, and 
are used as meaning an estate of inheritance 
(Lalit Mohun v. Chukkun Lai, 24 Cal. 834). 

The yjovds putra poutradi used in the will 
of a Hindu mean heirs generally {Han Dasi 
V. Secretary of State, 5 Cal. p. 240). They 
apply also to the female heirs of a female, 
when by law the estate will descend to such 
heirs (Ram Lai Mukerjt v. Secretary of State, 

8 I. A. 46). ' 

The expression * from son to grandson ’ im- 
ports an absolute grant of property under the 
Hindu law (Ethirajulu v. Mukunthoo, 15 M. 
L. J. R. 299 ; 28 Mad. 363). 

Putrika putra. (Htn, L,) The son of an 
appointed daughter. The daughter was law- 
fully married to her husband, yet her son be- 
came the son of her father, if he had no male 
issue ; and he became so, not only by agree- 
ment with her husband, but by a mere act of 
intention on the part of her father without 
any consent asked for or obtained. 

Puture (putura), A custom claimed by 
keepers in forests, and sometimes by bailiffs 
of hundreds, to take man’s meat, horse’s 
meat, and dog’s meat of the tenants, grafts, 
within the perambulation of the forest, liber- 
ty, or hundred,— -Mozley. 

Pyke. Palk. (Ind.) A foot passenger ; a 
person employed as a night-watch in a village, 
and as a runner or messenger on the business 
of the revenue ; a subordinate collector of 
rents. 

Pyne* {Ind,) A watercourse. 

Pyx. An ancient mode of inquisition before 
a jury of the Goldsmiths’ Company, to try 
whether coin was of the proper standard. 

Pyx jury. See Fixing the coin. 

Q 

Quadrans. The fourth part of a whole ; 
the fourth part of a penny. 
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Quadripartite. Having four parties; di- 
vided into four parts. 

Quadrivium. The centre of four ways, 
where four roads meet and cross each other. 

Quadrupiatores. Informers among the 
Romans, who, if their information were fol- 
lowed by conviction, had the fourth part of 
the confiscated goods for their trouble. 

Qualification* That which makes any per- 
son fit to do a certain act. Also an abate- 
ment, diminution, condition. 

Qualified. The word is applied to a person 
enabled to hold two benefices. See Plura- 
lity. Conditional ; not absolute. 

Qualified acceptance of a hill. An accep- 
tance is qualified — (a) where it is conditional, 
declaring the payment to be dependent on the 
happening of an event therein stated ; (b) 
where it undertakes the payment of part only 
of the sum ordered to be paid ; (c) where no 
place of payment being specified on the order, 
It undertakes the payment at a specified place, 
and not otherwise or elsewhere ; or where, 
a place of payment being specified in the 
order, it undertakes the payment at some 
other place, and not otherwise or elsewhere ; 
(d) where it undertakes the payment at a 
time other than that at which, under the 
order, it would be legally due,— Act XXVI of 
1881 (Nego, Instru.), s. 86, Explanation, See 
Acceptance. 

Qualified fee. Such a one as has a qualifi- 
cation subjoined thereto, and which must be 
determined or put an end to, whenever the 
qualification annexed to it is at an end. See 
Base fee. 

Qualified indorsement. See Indorsement 

Qualified oath. An oath where the party 
swears not simply, but circumstantially. 

QuaWicd property. An ownership of a 
speciaPand limited kind. It may arise either 
from the peculiar circumstances of the sub- 
ject matter, which render it incapable of be* 
ing under the absolute dominion of the pro- 
prietor, as in the case of animals ferce natures 
(see Animals), or from the peculiar circum- 
stances of the ov/ner, the thing itself being 
capable of absolute ownership, as in the case 
of a bailment, where the bailee has a qualified 
property in the chattel transferred to him by 
the bailment. See Property. 

Quality of estate. The period when and 
the manner in which, the right of enjoying 
an estate is exercised. It is of two kinds : 
(1) the period when the enjoyment is con- 
ferred on the owner, whether at present or 
in future; (2) the manner in which the enjoy* 
ment is to be exercised whether solely, joint- 
ly, in common, or in coparcenary. 

Quantity of estate* Its time of conti- 
nuance, or degree of interest, as in fee, during 
life, or for years. 

Quarantine. Quarentine. Quarentaine 

(quarantina). By Magna Charta, the widow 
shall not be distrained to marry afresh, if she 


QUAR 


LAW TERMS AND PHRASES, 


QUA5 


choose to live without a husband, but she 
shall not, however, marry against the con- 
sent of the lord , and nothing shall be taken 
for assignment of her dower, but she shall 
remain in her husband’s capital mansion- 
house for forty days after his death, during 
which time her dower shall be assigned {see 
Assignment of dower). These forty days 
are called the widow’s quarantine^ Marriage 
during these forty days forfeits the quaran- 
tine.— Also the period of forty 
days (or such other period as may be directed 
by order) during which the persons or ships, 
coming fiom foreign parts infected with the 
plague, are not permitted to land or come on 
shore. It also means a quantity of land con- 
taining forty perches , a furlong. The term 
18 derived from the Italian quaranta, forty. 

Quarrel (querela), A dispute , contest. 
Also an action, real or personal. 

Quarter-days. The days which begin the 
four quarters ot the year. In England they 
are — 1 he 25th of March, or Lay Day, the 
24th of June or Midsummer Day, the 29th 
of September, or Michaelmas Day , and the 
25th of December, or Christmas Day. In 
Scotland, they are — The 2nd of February, or 
Candlemas Day ; and the 15th of May, or 
Whitsunday , the 1st of August, er Lammas 
Day, and the 11th of November, or St, Mar- 
tin’s Day or Martinmas. 

Quarterizatlon. Quartering traitors. 

The part of the punishment and execution of 
a traitor, by dividing his body into four quar- 
ters. Ihc head of the traitor, after death by 
hanging, was severed from his body, and the 
body divided into four quarters. 

Quarter rating. The rating on only one 
fourth part of the net annual value — a ptivi- 
lege enjoyed by owners of railways and othei 
kinds of property. 

Quarter seai. The seal kept by the direc- 
tor ot the Chancery in Scotland. It is in the 
shape and impression of the fourthpart of the 
Great Seal , and is in the Scotch statutes 
called the Testimonial of the Great Seal. Gifts 
of land from the Crown pass this seal in cei- 
tain cases. 

Quarter Sessions. The General Sessions 
of the peace held quarterly before the whole 
body of the justices of the peace in counties, 
and before the Recorder in boroughs. It was 
held four times in each year, or oftener, to 
try certain indictable offences, and hear ap- 
peals from petty sessions. 

Quash (cassum facere). To make void or 
annul, as when we say that an order of 
justices or a conviction in an inferior court 
lb quashed by the judgment of a superioi 
court. 

Quashing the array. See Array. 

Quasi. This word prefixed to a noun means 
that although the thing signified by the com 
bination of quasi with the noun does not 
comply in strictness with the dehnitiion of the 
ootto, It shares its qualities. 
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Quasi-contract, An act which has not the 
strict form of a contract but yet has the effect 
of It ; one which arises without exprt-ss agree- 
ment between the parties , an implied con- 
tract. An act or event from which, though 
not a consensual contract, an obligation ari- 
ses as if from a contract {quasi ex contractu). 
For instance, an executor or administrator is 
bound to satisfy the liabilities of the deceased 
to the extent of his assets received, as if he 
had contracted to do so. 

Quasi crime Quasi-delict, Quasi tort. The 
action of one doing damage or evil involun 
tartly. A tort indirectly and not directly oc- 
casioned by the party liable. A tort commit- 
ted by one’s agents in the course of their em- 
ployment The wrong for which a person is 
responsible, though it is not committed by 
himself, e ^., a master is liable for anything 
done by a servant in the course of his em- 
ployment. 

Quasi-easement, A right which, though 
not strictly an easement, is very like an ease- 
ment, and is grown up and attached by cus- 
tomary enjoyment , as the right of free men 
and citizens of a town to have horse races on 
some individual’s land on a paiticular day or 
days of the year , the light of victuallers of a 
manor to erect booths on the waste during 
fair-days , the right of the inhabitants of a 
village to dance or have other games on a 
particular close at certain seasons. No such 
rights belong to the public — Brown, 

Quasi entail. An pur autre vie grant- 

ed to a man and the heirs of his body, is 
termed a quasi entail , the interest so grant- 
ed not being properly an estate tail (which 
applies only where the subject of the entail is 
an estate of inheritance), but yet so far in the 
nature of an estate tail, that it will go to the 
hen ot the body as special occupant during 
the life of the cestui que vie, in the same 
manner as an estate ot inheiitance would 
descend, if limited to the grantee and the 
heirs of his body. Such estate may also be 
granted with a remainder thereon during the 
life of the cestui que vie — Wharton, 

Quasi fee simple. This is where an estate 
for life IS granted to the tenant pur autre vie 
and his heirs. In such case he takes an es- 
tate in tee simple during the life of the (^estui 
que VIC, bee Quasi-entail. 

Quasi personal y. Things which are move- 
able in point of law, though hxed to things 
real, either actually, as emblements, fixtures, 
&c. , or fictitiously, as chattels real, leases for 
years, &c. 

Quasi-possesston, Enjoyment of a i ight, as 
opposed to possession of a thing. 

Quasi-realty, Things which are fixed in 
contemplation of law to realty, but moveable 
in themselves, as heir looms. 

Quasi-tenant at sufferance An undei- 
tenant who is in possession at the teimina- 
tion of an original lease, and is permitted by 
the reversioner to bold over. 
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Quasi-trustee, A person who reaps a bene- 
fit from a breach of trust, and so becomes 
answerable as a trustee. A person who has 
incurred an obligation in the nature of a 
trust, though not strictly a trustee. For ex- 
amples of ^ausi'trusts, see Act 11 of 1882 
(Trusts), Chapter IX. 

Queen (re^ma). A woman who is so- 
vereign of a kingdom. The Queen of England 
is either queen regent, queen consort, or 
queen dowager. The queen regent^ regnant, 
or sovereign is she who holds the Crown in 
her own right, as Queen Mary, Queen Eliza- 
beth, Queen Anne, Queen Victoria, who had 
the same powers, prerogatives, rights, digni- 
ties, and duties, as if they had been kings. 
But the queen consort is the wife of the reign- 
ing king ; and she, by virtue of her marriage, 
is participant of divers prerogatives above 
other women. Queen dowager is the widow 
of the king, and as such enjoys most of the 
privileges belonging to her as queen consort. 
•^TomUns, 

Queen Anne^s Bounty, A royal charter, 
confirmed by Queen Anne (2 Anne, c. 11), 
whereby all revenues of first fruits and tenths 
(see those titles) is vested in trustees for ever, 
to form a perpetual fund for the augmenta- 
tion of poor livings, and for advancing money 
to incumbents for rebuilding parsonage 
bouses. 

Queen* s Advocate, See Advocate. 

Queen* s Bench, See Court op Kino’s 
Bench. 

Queen*s Counsel, See Kino's Counsel. 

Queen*s enemies. See Enemy. 

Queen*s gold (aurum regince), A royal re- 
venue which belonged to every queen consort 
during her marriage with the king. 

Queen* 8 taxes. See Assessed taxes. 

For other titles beginning with ** Queen,” 
see Kino. 

Quereot. A plaintiff; complainant; in- 
quirer. 

Quest (questa). Inquest, inquisition, or 
inquiry. 

Questman, Questmonger, A starter of law 
suits or prosecutions. A person chosen to 
inquire into abuses, especially such as relate 
tp weights or measures. Also a church 
warden. See Sidesmen. 

QiUestloil. Interrogatory. An issue to be 
decided by a court of law. It may be of law^ 
or 0 / fact. See Mixed questions. It is some- 
times used to indicate the rack or torture. 

Quick with child. The term ** quick with 
child ” IS properly applied to that time after 
conception when the mother first perceives 
the movements of the foetus, under the er- 
roneous belief that it is its first movement, 
and that it then becomes alive or quick. The 
fcetuB is, however, alive from the moment of 
conception, and there is little doubt but that 
movements take place at a much earlier 
period, though unnoticed by the mother. This 
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term refers to the time when the woman first 
feels the movements of the child within her, 
and not to any time after conception previous 
thereto. — Starling* s Criminal Law, See 
Abortion, 

Quiet enjoyment. A phrase applied espe- 
cially to the undisturbed enjoyment by a pur- 
chaser of landed property, of the estate or in- 
terest so purchased. A general covenant by 
a vendor or lessor, for quiet enjoyment by 
the purchaser or lessee, extends only to secure 
the covenantee against the acts of persons 
claiming under a lawful title, for the law will 
not adjudge that a lessor (or vendor) coven- 
ants against the wrongful acts of strangers, 
unless his covenant is express to that pur- 
pose. The construction, however, is differ- 
ent where an individual is named ; for there 
the covenantor is presumed to know the per- 
son against whose acts he is content to co- 
venant, and may therefore be reasonably ex- 
pected to stipulate against any disturbance 
from him, whether by lawful title or other- 
wise. — Mozley, 

Quinquepartite. Consisting of five parts. 

Quint-exact (qumto exactus). The fifth 
and last call of a defendant sued for outlaw- 
ry, when, if he appeared not, he was declared 
outlawed. A person so called or summoned. 

Quit claim (quieta clamantia), A quitting 
of one’s action, claim, or title. A release, or 
acquitting of a man of any action or claim 
which might be bad against him. 

Quit rent (quietus redditus), A certain 
small rent paid by the freeholders or copy- 
holders of a manor to the lord. So called be- 
cause it was originally paid by the tenants in 
substitution of, or in discharge or acquittance 
of, and to free them from, military and other 
services. In ancient records it is called white 
rent^ because paid in silver money, to distin- 
guish it from rent-corn. 

Quittance. An abbreviation of acquit- 
tance ; a release. 

Quot. One-twelfth part of the moveable 
estate of a person dying in Scotland, ancient- 
ly due to the bishop ot the diocese where he 
resided. 

Quota. A tax to be levied in an equal 
manner. 
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Racket (rachetum). The compensation or 
redemption of a thief. The same as theft- 
bote. 

Rack. An engine of torture. Torture for 
the purpose of extorting confession from an 
accused person. Also called question. 

Rack-rent, The full yearly value of the 
land let by lease payable by tenant for life or 
years. Rent raised to the uttermost ; the full 
annual value of the property. 

” Annual value ” primarily means net an- 
nual value ; whereas ** rack-rent ” or ** an- 
nual rack-rent” means gross rental as distin- 
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tfuished from net annual value (Sfevens v. 
Barnet W. Co., 67 L. J. M. C. 82 ; 36 W. R. 
924).— Sfrowd. 

Rack vintage^ Wines drawn from the lees. 
Radd* The return^ in the Mehomedan Law 
of inheritance. The residue. See Return. 
Rad knights. See Redmans. 

Rafanamah. (/nd.) A deed of relinquish- 
ment. An agreement. 

Rageman* A rule, form or precedent. 
Corrupted from regtmen^ 

Raglorius. A steward. 

Ragman’s roll. Ragimund’s roll. An old 
record of the true value of the benefices in 
Scotland ; so called from Regimund, a papal j 
legatee in Scotland, who prepared it. 

Rahan. (Ind,) This is a generic term de- 
noting a mortgage whatever the nature of the 
mortgage may be {Jafar Husatn v. Ranji^ 21 
All. p. 10 ; Sheoratan v. Mahtpal^ 7 All. 258). 

Rahdarl. (Ind.) A passport; a permit; 
also t**an8it duties ; tolls. 

Raising. The word imports the idea of 
calling or bringing any thing into existence, 
or of inferring the existence of any thing from 
the proper construction of a legal document. 
It is used in various ways. 

Ftre raising, (Sc. L,) The setting fire to 
any house or building. 

Raising an action, (Sc, L.) The institu- 
tion of an action or suit. 

Raising money. To realise a sum of money, 
either by subscription or by loan. 

Raising portions. When a landed estate 
is settled on an eldest son, it is generally bur- 
dened with the payment of specific sums of 
money in favour of his brothers and sisters. 
A direction to this effect is called a direction 
for ** raising portion for younger children,” 
and for this purpose it is usual to demise or 
lease the estate to trustees for a term of 
years, upon trust to raise the required por- 
tions by a sale or mortgage of the same. — 
Mozley, See Portion. 

Raising a promise. When it is said that 
the law ** raises a promise’* or **raises an 
assumpsit ” upon any given transaction, it is 
meant that a promise, for breach of which 
an action may be brought, is legally involved 
in, or to be inferred from, the transaction in 
question. 

Raising a use. When it is said that the 
law raises a use,” it is meant that the ex- 
istence of a ” use ” is to be inferred by proper 
legal construction from the words of a writ- 
ten instrument. See Use. 

Ralyat. (Ind.) See Ryot. 

Ra]. (Ind.) Government. Sovereignty. A 
kingdom. 

Raja, Rajah, A king or prince. A title 
given by the native Indian Governments, and 
in later times by the British Government, to 
Hindus of rank ; it is also assumed by petty 
chiefs, and not uncommonly by aemiodars. 


Rajgi, Sovereignty. 

Rakshasa. (Hin, L.) One of the disap- 
proved forms of marriage. The seizure of a 
maiden by force from her house, while she 
weeps and calls for assistance, after her kins- 
men and friends have been slain in battle or 
wounded, and their houses broken open, is 
the marriage styled Rahshasa, Now obsolete. 

Ran. (Sax,) Open or public theft. 

Ranger. A sworn officer of the forest and 
parks, whose duties were to walk daily through 
his charge, and see, hear, and inquire of tres- 
passes in his jurisdiction ; to drive beasts of 
the forest out of the disafforested into the 
forested lands ; and to present all trespasses 
of the forest at the next court bolden for the 
forest. 

Rank modus. Every modus of tithes (man- 
ner of tithing) is presumably based on a com- 
position in fairly equitable terms by which 
the modus is substituted for the payment of 
tithe. If, then, a modus is too large or ex- 
cessive, that is, exceeds the value of the ti- 
thes, the modus is called a rank modus. 

Ranking of creditors. (Sc. L,) The ar- 
rangement of the property of a debtor accord- 
ing to the claims of the creditors, and in con- 
sequence of the nature of their respective 
securities. The corresponding process in 
England is the marshalling of assets or secu- 
rities. 

Ranking and sale. L.) The proceeds 
of selling the heritable estate of an insolvent 
for the benefit of creditors. 

Ransom. The sum paid for redeeming a 
captive or prisoner of war. A fine in the 
king’s court for the redemption of corporal 
punishment due by law for any ^offence. It 
differs from amerciament, because it excuses 
from corporal punishment ; a ransom was the 
redemption of corporal punishment, whereas 
an amerciament was the penalty or fine paid 
for an offence committed. 

Ransom bill. A security given by the mas- 
ter of a captured vessel to the captor for the 
ransom of the vessel, or any goods therein. 

Rape (raptus : rapa). A man is ssid to 
commit * rape,* who, except in the case here- 
inafter excepted, has sexual intercourse with 
a woman under circumetances falling under 
any of the following descriptions (1) Against 
her will. >(2) Without her consent. (3) With 
her consent, when her consent has been ob- 
tained by putting her in fear of death or of 
hurt, (4) With her consent, when the man 
knows that he is not her husband, and that 
her consent is given because she believes that 
he is another man to whom she is, or believes 
herself to be, lawfully married. (5) With 
or without her consent, when she is under 
twelve years of age. Explanation. — Penetra- 
tion is sufficient to constitute the sexual in- 
tercourse necessary to the offence of rape. 
Exception , intercourse by a man 
with his own wife, the wife not being under 
twelve years of age, is not rape. — Ac^ XLV 
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of 1860 {Penal Code)^ s. 375, as amended by 
Act X of 1891, s, 1, A boy under 14 years of 
age is conclusively presumed to be incapable 
of committing rape. Rape is also a part of 
a county, being in a manner the same with a 
hundred. 

Rape of the forest (raptus forestce). Tres- 
pass committed in the forest by violence. 

Rape reeve. An officer of the rape, acting 
in subordination to the shire-reeve or sheriff. 

Rapine (raptna). Robbery ; the unlawful 
taking of property from the owner by violence 
or putting him in fear, 

Rasure. An erasure or obliteration in a 
deed or other instrument. See Alteration, 
Interlineation. 

Rate, The generic name for local taxes ; 
as county rate, borough rate, poor rate. A 
charge made by a railway, water, gas, or 
other public company for services rendered. 
A contribution levied by some public body for 
a public purpose, such as poor rate, highuay 
rate, sewers’ rate. 

Rate^Uthe. Tithe paid pro rata^ according 
to the custom ot the place, for sheep or other 
catile kept in a parish tor less time than a 
year 

Ratification. Ratihabition (ratijicatio , 
ratthabitio). Conhiniation, Authoiiziug sub 
scqucntly what has been alrcad>^ done pre 
viousl> without authority. In contract law, 
It IS equivalent to a prior request to make the 
contiact ; and in the law of torts, it renders 
the principal liable, unless it should have the 
effect ol purging the tort. To an> ratification 
It is nectssaiy that the act when originahy 
done should be for the person who subse* 
qucntly ratifies it ; and usually such ratihca- 
tfon must be given at a time when the prin- 
cipal himself might have done the act, and 
not afterwards. — Brown. The confirmation 
of a clerk in a prebend, &c., by the bishop, 
where the right of patronage was doubtful. 

Where acts are done by one peison on be- 
half of another, but without his knowledge or 
authority, he may elect to ratify or to disown 
such acts. If he ratify them, the same effects 
will follow as if they had been performed by 
his authority. Ratification may be express or 
may be implied in the conduct of the person 
on whose behalf the acts are done. No valid 
ratification can be made by a person whose 
knowledgcof the factsof the case is materially 
defective, A person ratifying any unautho- 
rised act done on his behalf ratifies the whole 
of the transaction of which such act formed a 
part. An act done by one person on benalf 
of anpthtr without such other person’s autho- 
rity, which, if done with authority, would 
have the effect of subjecting a third person to 
damages, or of determining any right or in,- 
terest of a third person, cannot, by ratifica- 
tion, be made to have such effect . — Act IX 
of 1872 (Contract)^ ss, 196 to 200. 

Rating. The levying of money or taxes by 
local authorities, Ihe valuation of every 
man's estate, or the appointing or setting 


down how much every one shall pay, or be 
charged with, to any tax. 

Rattening. The offence of depriving a 
workman of his tools, &c., in order to force 
him to join a trades union against the em- 
ployers, This is done by those workmen who 
have already joined the trades union. 

Ravishment. Forcible violation. An un- 
lawful taking away either a woman, or an 
heir in ward. Sometimes it is used in the 
same sense with rape. See Rape. 

Ravishment of ward (ravishment de gard)^ 
An abolished writ which lay for a guardian 
by knight’s service, or in socage, against him 
that took from him the body of his ward, 

Rawana Rawanagi-chithi. {Ind.) A pass- 
port ; a pass ; a certificate fioni a Collecioc of 
customs authoiizing goods to pass without 
payment of further duty ; a port clearance. 

Razi-namah. (Ind.) A deed or paper of 
consent ; an acquittance ; a resignation ; the 
settlement of a dispute or suit by mutual ag- 
reement. 

Sodi razinamah. A document whereby a 
party relinquishes his right of oc«upanc> of 
land in his possession to his landluid, and i c- 
quests the latter to register the land in the 
name ol another party to whom it has been 
sold (Venkutesa v. Sengoda, ^ Mad. 117). 

Readers. Lecturers in law in the inns of 
Court. The clerks in holy orders who rtad 
players and assist in the performance ot di- 
vine service in the chapels of the several Inns 
of Court, are also called readers, 

Reading in. Within two months after ac- 
tual possession, a person admitted to a bene- 
nee must (I) publicly read, in the church of 
the benefice, the morning and evening servi- 
ces, and declare his assent thcieto ; pub- 
licly read the thirty-nine articles, and declare 
his assent thereto ; (3) within three months, 
publicly read a decoration by him of confir- 
mity to the Liturgy. The observance of the 
above forms by the new incumbent constitu- 
tes what is termed “ reading in," 

Ready and willing. The phrase implies 
not only the disposition, but the capacity to 
do the act (per Abinger, C. B , De Medina v. 
Norman, li L. J. hx, 322 ; 9 M. & W, 827), 
** 1 cannot conceive any circumstances more 
indicative of want of readiness than incapa- 
city " (per Bosanquet, J., Lawrence Know- 
les, 5 Bing. N. C. 399 ; 8 L. J. C, P. 210).— 
Stroud, 

Re afforested. This is where a forest has 
been disafforested, and made a forest. 

Real* Appertaining to land, as opposed to 
personal. 

Real action. One brought for the specific 
recovery of lands, tenements and heredita- 
ments. See Actions real. 

Real burden, (So, L.) Where a right to 
\^nds 18 expressly granted under the burden 
of a specific sum, which is declared a burden 
I on the lands themselves, or where the right 
I declared null if the sum be not paid, and 
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where the amount of the sum and the name 
of the creditor in it can be discovered from 
the records, the burden is said to be real^ 

Real chattels. See Chattels. 

Real covenants. See Covenant. 

Real estate. The term is generally applied 
to landed property (with houses, &c., built 
thereon), and includes all estates and interests 
in lands which are held for life («o^ for years, 
however many), or for some greater estate, 
and whether such lands be of freehold or 
copyhold tenure. 

The words ‘ real estate ’ shall extend to 
messuages, lands, rents, and hereditaments, 
whether corporeal, incorporeal or personal, 
and to any undivided share thereof, and to 
any estate, right or interest (other than a 
chattel interest) therein.— XXV of 1838 
(Wills), s. 1. 

See Real and personal property. 

Real laws. La as purely real directly and 
indirectly regulate property and the rights 
ot property, without intermeddling with or 
changing the state ot the person. They govern 
ah real property within the territory, but 
have no extension beyond it. — Wharton, 

Beal and personal property. By real pro- 
peit>, or real estate, we understand such in- 
terests in land as, on the death ot their owner 
intestate, descend to his heir-at-law ; or, if 
the land be copyhold, to the heir ^r heirs 
pointed out by the custom. By personal pro- 
perty, or personal estate, we understand such 
property as, on the owner’s death, devolves 
on the executor or administrator, to be dis- 
tributed (^in so far as the owner has not made 
any disposition thereof by will) among his | 
next of kin according to the Statutes of Dis- 
tribution, Real property is not, however, 
precisely synonymous with property in land, 
nor 18 personal property synonymous with 
moveable property. Thus, a title of honour, 
though annexed to the person of its owner, is 
real property, because in ancient times such 
titles were annexed to the ownership of vari- 
ous lands. On the other hand, shares in 
canals and railways are in general considered 
as personal property, A lease for years is 
personal property. — Mozley, See Personal 
PROPERTY, Real estate. 

Real representatives. The representatives 
(whether heir or devisees) of a deceased per- 
son in respect of his real property. See Per- 
sonal REPRESENTATIVES, 

Real right, (Sc, L.) The right of property 
in a thing (jus in re) enabling the owner to an 
action for possession ; the person having such 
right may sue for the subject itself. A per- 
sonal right (jus ad rem) entitles the party 
only to an action against the person for per- 
formance of the obligation. 

Real things. Things substantial ^nd im 
moveable, and the rights and prohts annexed 
to or issuing out of them. 

Real warrandice, (Sc, Jj») An enfeoffment 


of one tenement given in security of another. 
See Warrandice, 

Reality of laws. See Personality of laws. 
Realm. Kingdom or country. 

Realty. See Real estate. 

Reasonable aid. A duty claimed by the 
lord of the fee, of his tenants holding by 
knight service, to marry his daughter, &c. 

Reasonable and probable cause. Such 
grounds as justify any one in suspecting an- 
other of a crime and giving him in custody 
thereon. It is a defence to an action of false 
imprisonment. See Malicious prosecution. 

Reasonable part (rationabih parted By 
the common law, as it stood in the reign of 
Henry II, a man’s goods were to be divided 
into three equal parts, of which one went to 
his heirs or lintal descendants, another went 
to his wife, and a third was at his own dis- 
posal. After the husband’s death, a writ lay 
for a wife against the executors of her hus- 
band, for her third, or reasonable part of his 
goods, after debts and funeral charges paid. 

Reason to believe. A person is said to 
have reason to belive a thing, if he has suffi- 
cient cause to belive that thing, but not other- 
wise. — Act XLV of I860 (Penal Code,) s, 26. 

Re-assurance policy. A contract whereby 
an insurer seeks to relieve himself from a 
risk which he may have uncautiously under- 
taken, by throwing it upon some other under- 
writer, called the re-insurer or re-assurer. 
Re assurance is nof to be confounded with 
double insurance. A re-assurance is a con- 
tract between two underwriters ; whereas a 
double insurance is a contract by the assured 
with two separate underwriters. 

Re-attachment (reattachiamentum), A se- 
cond attaehmeut of him that was formerly at- 
tached and dismissed the court without a day 
being hxed, as by the not coming of the justi- 
ces, or some such casualty. 

Rebate. Discount j reducing the interest 
of money in consideration of prompt payment. 

Rebellion (rebellio). The taking up of arms 
traitorously against the king, whether by 
natural subjects, or others when once sub- 
dued. The wilful breach of any law. Dis- 
obedience to the process of courts ; where a 
detendant was summoned, upon his allegi- 
ance, personally to appear and answer, and 
he neglected to do so, a commission of rebels 
lion was awarded against him, for not obey- 
ing the king’s proclamation according to his 
allegiance. Disobedience to letters of horn- 
ing in Scotland, See Horning, letters of. 
There is a difference between enemies and 
rebels ; enemies are those who are. out of the 
king’s allegiance ; therefore, subjects of the 
king, cither in open war or rebellion, are not 
the king’s enemies, but traitors. — Tomlins, 
Rebellious assembly. A gathering toge- 
ther ot twelve persons or more, going about 
of their own authority to change any laws or 
statutes of the realm, or to destroy any park 
or ground enclosed, or the banks of any fish- 
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pond, pool, or conduit, or to destroy any deer, 
or burn stacks of corn, or to abate rents, or 
prices of victuals, &c,^Mozley, 

Rebut. To bar, reply, or contradict 

Rebutter. The pleading by the defendant 
in answer to the plaintiff's surrejoinder* The 
rebutter is thus the sixth stage of pleading in 
the action, and the third pleading by the de- 
fendant. See Pleading. 

Rebutting evidence. Evidence adduced 
to rebu^ a presumption of fact or law, that is, 
to avoid its effect. But in a wider sense, it 
includes evidence given by one party in a 
cause, to explain, repel, counteract, or dis- 
prove evidence procured by the other party. 

Recall* The Scotch term for reversing a 
judgment. 

Recaption (recaptio), A second distress 
of one formerly distrained for the same cause. 
A writ that lay for the party thus distrained 
twice over for the same thing. A reprisal 
taken by one m.^n against another, who hath 
deprived him of his property, or wrongfully 
detained his wife, child or servant. 

Racaption is a remedy in certain cases given 
to a man when he has been wrongfully de> 
prived of his goods by another. For example, 
if a man takes my goods and carries them 
into his own land, I may justify my entry in- 
to the said land to take my goods again ; for 
they came there by his own act. But if it 
cannot be shown that my own goods so came 
there, the mere fact of their being on another 
man's land will not justify my entering there- 
on and possessing myself of my ;good8. If, 
however, they are found on a common, in a 
fair, or at a public inn, it is laid down that 
they may be lawfully reseized by the right- 
ful owner. Parties may similarly right them- 
selves, without resorting to law, under soioe 
other circumstances; for example, in the 
case of fruit dropping from one man’s tree on 
to the land of another, or of tees themselves 
falling thereon. In such case the owner of 
the fruit or of the trees may justify entering 
his neighbour’s land to recover his property 
on the ground of accident. This natural right 
of recaption, as it has been called, may justify 
an assault by the owner of goods to repossess 
himself of them when wrongfully in posses- 
sion of another, who, by tortiously taking, 
does not acquire any property in them, — 
Broom’s Com. Law, 

Receipt. Receit. That branch of the 
Exchequer in which the royal revenue is 
managed. A written acknowledgment of the 
payment of money. 

For the purpose of the Stamp Act recetpt 
includes any note, memorandum, or writing 
{a) whereby any money, or any bill of ex- 
change, cheque, or promissory note is ack- 
nowledged to have been received, or {b) 
whereby any other ^moveable property is 
acknowledged to have been received in satis- 
faction of a debt, or (c) whereby any debt or 
demand, or any part of a debt or demand, is 
acknowledged to have been satisfied or dts- 
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charged, or (d) which signifies or imports 
any such consideration, and whether the same 
is or 18 not signed with the name of any per- 
son.-* Acf II of 1899 (Stamp), s. 2 (23). 

See Accountable receipt. 

Receiver (receptor), A person appointed, 
usually by an order of a court, to receive the 
rents and profits of property, where it is de- 
sirable that these should come into the hands 
of a responsible and impartial person, e.g,, 
in actions for dissolution of partnership, &c. 
He is, when appointed by the court, its officer, 
and is required, as a rule, to give security for 
the due performance of his duties. 

Receiver of the Fines. An officer who re- 
ceives the money of all such as compound 
with the king on original writs sued out of 
Chancery. See Fine, 

Receiver of stolen property. One who re- 
ceives stolen property, knowing it to be sto- 
len. See Stolen property. 

Receivers and triers of petitions. Officers 
appointed to examine petitions presented to 
parliament. 

Receivers of the Wreck (or droit). Officers 
appointed by the Treasury in different dis- 
tricts to summon as many men as may be 
necessary, to demand help from any ship 
near at hand, or to press into their service 
any waggons, carts or horses for the purpose 
of preserving or assisting any stranded or 
distressed vessel, or her cargo, or for the 
saving of human life, — Mozley, 

Recession. A re-grant. 

Reciprocal promises. See Proposal. 

Reciprocity. Mutuality. 

Recital irecitatio). The rehearsal or mak- 
ing mention, in a deed or writing, of some- 
thing which has been done before. That 
part of a deed which recites the deeds, argu- 
ments, and other matters of fact, which may 
be necessary to explain the reasons upon 
which it 18 founded. The recitals are situa- 
ted in the premises of a deed ; that is, in the 
part of a deed that is intermediate between 
the date and the habendum ; and they usually 
commence with the formal word “ whereas.” 
They are a history of the previous facts and 
circumstances affecting the property. Re- 
ceitals are not es^otial to the validity of a 
deed, and are oftm^spensed with. 

Reclaimed animafe. Wild animals that 
are made tame by art, industry, or educa- 
tion, whereby a qualified property may be 
acquired in them. See Animals, 

Reciaimiog* The action of a lord pursu- 
ing, prosecuting, and recalling his vassal, who 
had gone to live in another place without his 
permission. Also the demanding of a thing 
or person to be delivered up or surrendered 
to the prince or state it property belongs to, 
when by an irregular means it has come into 
the possession of another. — Wharton^ in 
Scotch law it means appealing. 

Reclaiming bilU Reclaiming note. Repon* 
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ing note* (Sc^ L.) A petition of appeal against 
tbe judgment of any Lord Ordinary, or the 
court of session, praying for the alteration of 
the judgment reclaimed against. 

Reclaiming days. (Sc, L,) The days allowed 
to a party dissatisfied with a judgment of the 
Lord Ordinary, ,to appeal therefrom to the 
Inner House. 

Reclaiming of land^ Reclamation means, 
in the case of submerged or overflowed land, 
the rescuing of it from being submerged. The 
rendering it fit for cultivation is not the ori* 
ginal meaning in regard to submerged land, 
that would be its meaning in regard to the 
reclamation of unarable land (Sham Rao 
Pandurang v, Secretary of State ^ 2 Bom. L, R, 
499 ; 25 Bom. 32;. 

Recognition (recognitio). An acknowledg- 
ment. In Scotch law, the reverter or return 
of a feu to a superior or grantor. 

Recognitors (recognitores). The ljury im- 
pannelled in an assize, so called because they 
acknowledge, t, e., notify, cognise, or find, 
e,g,t a disseisin, by their verdict. 

Recognizance. Recognisance (reoogmtto ; 
obltgatto). An obligation of record, which a 
man enters into before some court of record 
or magistrate, duly authorized, binding him- 
self under a penalty to do some particular act ; 
as to appear at the assizes, to keep the peace, 
to pay a debt due to the Crown, or the like. 
See Contract. 

A recognizance differs from a bond, the 
difference being that a bond is the creation of 
a new debt, whereas a recoginzance is merely 
an acknowledgment upon record of a debt 
which was previously due. A recognizance is 
certified to and witnessed by an officer of the 
court, and not by the seal of the party, as in 
the case of deeds. 

The word was also formerly used for the 
verdict of twelve men impannelled upon an 
assize or real action. 

Recognizee* He to whom another is bound 
in a recognizance. 

Recognizor. A person bound in a recogni- 
zance. 

Re-compensation. (Sc. L.) Where a party 
sues for a debt, and the defendant pleads com- 
pensation, », c., set off, the plaintiff may allege 
a compensation on his part t, s., a set off 
against the defendant’s set ofl; and this is 
called a re-compensation. 

Re-conduction. (Cw, L,) A relocation ; 
a renewal of a lease. 

Reconvention. (Civ, L.) An action by a 
defendant against a plaintiff in a former 
action ; a cross bill or litigation. 

Reconversion. The return, in contempla- 
tion of law, of property which has been con- 
structively converted, to its original condi- 
tion. That notional or imaginary process by 
which a prior notional conversion Is annulled 
and taken away, and the notionally converted 
property restored in contemplation of a court 


of Equity to its original actual unconverted 
quality. — Brown, See Conversion. 

Re-conveyance. The conveyance by the 
mortgagee to the mortgagor, or to such per- 
son and for such uses as the mortgagor may 
direct, of the mortgaged property, upon pay- 
ment of money owing on the mortgage. 

Record (recordum). A memorial or re- 
memberance. An authentic testimony in writ- 
ing, contained in rolls of parchment, and pre- 
served in a court of record. See Court of 
RECORD, Enrolment, 

Record and Writ Clerks, Officers of the 
Court of Chancery whose duty it was to file 
bills brought to them for that purpose. 

Record of rights. See Wajib-ul-arz. 

Conveyances by record. Conveyances evi- 
denced by the authority of a court of record. 
The principal conveyances b> matter of record 
are conveynnees by private Act of Parliament, 
and royal grants. The now abolished assur- 
ances by fine and recovery were also by mat- 
ter of record. See Fine, Recovery. 

Debt or record, A sum of money which ap- 
pears to be due by the evidence of a court of 
record, such as a judgment, recognizance, 
&c. See Contract. 

Trial by record. Where a matter of record 
was alleged by one party, and the opposite 
party denied its existence, then the party 
pleading the record had a day given him to 
bring in the record, which if he failed to do, 
judgment was given for his antagonist. 

Recorder (recordator). The principal legal 
officer of a city or borough. A person ap- 
pointed by various corporations, e, g,, the 
City of London, by prescriptive right, to 
assist the mayor and other magistrates in 
legal matters. In other cities and boroughs, 
the Recorder is appointed by the Crown, un- 
der the Municipal Corporations Act ; he is 
the judge of the Court of Quarter Sessions 
and of the Borough Court ot Record ; he may 
appoint a deputy and an assistant recorder. 

Recoup. Recoupe. To keep back or stop 
something due ; to discount, set off or com- 
pensate. 

Recover. The word recover has a techni- 
cal meaning in law, whereby it signifies to 
recover by action and by the judgment of the 
Court (Fergusson v. Devison^ 51 L. J. Q. B. 
266). 

Recoveree. A person from whom lands 
are recovered, 

Recoveror. A person who recovers lands ; 
especially the demandant in a common re- 
covery after judgment. See Recoveby. 

Recovery (recuperatio). This is a well 
known legal terra in the English law of real 
property. It means the obtaining by judg^ 
ment on trial. Recovery is either true or 
feigned recovery. 

A true recovery is an actual or real reco- 
very of a thing, or the value thereof, by judg- 
ment ; as if a man sue for any land or other 
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thing moveable or immoveable, and gain a 
verdict or judgment* 

A feigned recovery, otherwise called a com- 
mon recovery, is an abolished common assur- 
ance by matter of record, in fraud of the 
statute De Dorns, whereby a tenant in tail 
enlarged his estate tail into a fee simple and 
so barred the entail, and all remainders and 
reversions expectant thereon, and made a con- 
veyance in fee simple of the lands held in tail. 
The common recovery was a supposed real 
action carried on through every state of the 
proceeding, and was as follows : — Suppose 
D £, tenant in tail in possession of land, to be 
desirous of suffering a common recovery for 
the purpose of conveying the land to F G in 
fee simple. F G (here called the demandant) 
then sued out a writ against him called a 
practpe quod reddat (command that he res- 
tore), alleging that D E (here called the tenant) 
had no legal title to the land, but that he 
came into possession of it after one H H had 
turned the demandant out of it. The tenant 
D E then appeared, and called on one J M, 
whe was supposed to have warranted the title 
to the tenant, and thereupon he prayed that 
J M might be called in to defend the title 
which he had so warranted. This was called 
wuchtfig to warranty, and J xVl was called the 
vouchee^ Upon this J M, the vouchee, ap- 
peared and defended the title. Whereupon 
F G, the demandant, desired leave of the court 
to imparl or confer with the vouchee in pri- 
vate, which was (as usual) allowed him ; and 
soon afterwards the demandant F G returned 
to court, but J M, the vouchee, disappeared 
and made default. Whereupon judgment was 
given for the demandant F G (then called the 
recoveror) to recover the lands in question 
against the tenant D E (who was then the 
recoveree)\ and D E had judgment to recover 
of J M lands of equal value, in recompense 
for the lands so warranted by him, and lost 
by his default ; which was called the recom- 
pense or recovery m value, and which was 
agreeable to the ancient doctrine of warranty. 
But J M having no lands of his own, being 
usually the crier of the Court (who, from be- 
ing frequently thus vouched, was called the 
common vouchee), it is plain that D E had 
only a nominal recompense for the lands so 
recovered against him by F G ; which lands 
were now absolutely vested in the said re- 
coveror by judgment of law ; and seisin there- 
of was delivered by the sheriff of the county. 
So that this collusive recovery operated 
merely in the nature of a conveyance in fee 
simple, from D E, the tenant in tail, to F G, 
the ptfi^chaser. The supposed recompense in 
value ^as the reason why the issue in tail 
were b^ld to be barred by a common recovery. 
For, if the recoveree should obtain a re- 
compense in lands from the common vouchee 
(which was very improbable), these lands 
would supply the place of those so recovered 
from him by collusion, and would descend to 
the issue in tail , — Tomlins 

In later times it was usual to have a re- 
covery with double voucher, by first convey 


ing an estate of freehold to any indifferent 
person against whom the praecipe was brought 
(which was called making a tenant to the 
praecipe ) ; and then the tenant in praecipe 
vouched the tenant in tail, who vouched over 
the common vouchee. 

Thus, the parties to a recovery action were: 
— (1) The Demandant, or Eecoveror ; (2) the 
Tenant, or Recoveree ; and (3) the Vouchee, 

This cumbrous fiction of recovery was abo- 
lished in 1833 by st. 3 & 4 Wm, IV, c, 74. 

Recovery of land. The title of the action 
of ejectment to transfer the possession of land 
from the wrongful to the rightful owner. This 
does not include an action for declaration of 
title (Gledhill v. Hunter, 49 L. J. Ch, 333 ; 
14 Ch. D. 492 ; 28 W . R. 530). 

Recreant. Yielding; cowardly; faint- 
hearted. A champion in wager of battel was 
said to prove recreant when he yielded to his 
adversary by pronouncing the word craven. 

Recrimination. A charge made by an 
accused person against the accuser; as a 
counter-charge of adultery or cruelty made 
by one charged with the same offence in the 
Matrimonial Court against the person who 
had made such a charge. 

Rectification. The correction of an in- 
strument so as to make it express the true 
intention of the parties. The ascertainment 
of boundaries. 

Rectification of documents. Rectification in 
equity. When through fraud or mutual mis- 
take of the parties, a contract or other in- 
strument in writing, does not truly express 
their intention, either party or his representa- 
tive in interest may institute a suit to have 
the instrument rectified ; and if the court 
find It clearly proved that there has been 
fraud or mistake in framing the instrument, 
and ascertain the real intention of the par- 
ties in executing the same, the court may, in 
Its discretion, rectify the instrument so as to 
express that intention, so far as this can be 
done without prejudice to rights acquired by 
third persons in good faith and for value. 
For the purpose of rectifying a contract in 
writing, the court must be satisfied that all 
the parties thereto intended to make an equi- 
table and conscientious agreement . — Act I o/ 
1877 {Specific Relief), ss, 31-2. 

Rector. A governor. He who has the 
charge and cure of a parish church. 

Rector sinecure. A rector without cure of 
souls. 

Rectory (rectoria), A parish church, with 
its rights, glebes, tithes, and other profits. 
The rector’s mansion or parsonage house. 

Recusants. Those who wilfully absented 
themselves from their parish churb. Those 
who separate from the church established by 
law. 

Red. (Sax,) Advicir Redbana, one who 
advised the death of another. See Deobana. 

Red^book of the Exchequer (liber rubens 
SoaGQarii)^ An ancieiit record, kept in an 
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office in the Exchequer, wherein are registered 
the names ot those who held lands per haro- 
matn in the time of Henry II. 

"Red-handed, With the marj^a of crime 
fresh on him. 

Reddition {reddttio) A surrendering ot 
restoring , being also a judicial acknowledg- 
ment that the thing in demand belongs to 
the demandant and not to the person so sur- 
rendering. 

Redeem. See Redemption. 

Redeemable rights. Such rights as re- 
turn to the grantor of lands, &c , on repay- 
ment of the sum as security for which they 
were granted 

Re-delivery. A yielding and delivering 
back of a thing. 

Re-demise. A re granting of lands demised 
or leased. The old way of granting a rent- 
charge was by demise and re demise. That 
18 , A demised land to B, and B re-demised it 
to A, reserving the sum agreed upon by way 
of rent. See Demise. 

Redemption (redemptio), A ransom , pay- 
ing off a loan, 

Redemption of an annuity. Commutation, 
or the substitution of one lump payment for 
a succession of annual ones. 

Redemption of land tax. The payment by 
the land-owner of such a lump sum as shall 
exempt his land from the land tax. 

Redemption of a loan. Paying off the same 

Redemption of mortgages. The buying back 
a mortgaged estate by payment of the sum 
due on the mortgage. See Equity of re- 
demption 

At any time after the principal money has 
become payable, the mortgagor has a right, 
on payment or tender, at a proper time and 
place, of the mortgage-money, to require the 
mortgagee (a) to deliver the mortgage deed, 
if any, to the mortgagor, (6) where the mort- 
gagee IS in possession of the mortgaged pro- 
perty, to deliver possession thereof to the 
mortagagor, and (c) at the cost of the raort 
nagor, either to transfer the mortgaged pro- 
perty to him, or to such third person as he 
may direct, or to execute and (where the mort- 
gage has been effected by a registered instru 
ment) to have registered an acknowledgment 
in writing that any right in derogation of his 
interest transferred to the mortgagee has been 
extinguished : Provided that the right con- 
ferred by this section has not been extingui- 
shed by act of the parties, or by order of a 
Court. The right conferred by this section is 
called a right to redeem, and a suit to enforce 
It is called a suit for redemption^ — IV of 
1882 {Trans of Pro,), s, 60, 

Redeem up, foreclose down. When there is 
more than one mortgage upon a property, 
then the rule is, redeem up and foreclosedown, 
which, in fact, means that the first mortgagee 
suing for foreclosure must make all subse 
quent mortgagees parties to the suit and so 
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afford each in turn the chance of redeeming 
before being foreclosed. The first mortgagee 
can neither foreclose nor be redeemed by the 
original mortgaor without taking into account 
intermediate encumbrances. If the inter- 
mediate encumbrancers, who are parties to the 
suit, do not choose to exercise their rights to 
redeem, each in turn would be foreclossd be- 
fore the first mortgagee could come into touch 
with the mortgagor {The Hope Mills, Ld, v. 
Sir Cowasji, 13 Bom, L R. 162), If an inter- 
mediate mortgagee sues for foieclosure, he 
must offer to redeem all previous mortgagees. 

Redemption of offence, A party is said to 
redeem his offence for a sum of money, which 
makes an end of his transgression and of his 
imprisonment for it, — Stroud, 

Redhibition (redhibitio) {Civ, L,) An 
action allowed to a buyer by which to annul 
the sale of some moveable, and oblige the sel- 
ler to take It back again upon the buyer find- 
ing It damaged, or that there was some deceit. 

Re-disseisin {re disseisina) A disseisin 
made by him who once before was found and 
adjudged to have disseised the same man of 
his lands and tenements. In such case the 
offender (i, e , the re-disseisor) was liable to 
fine and imprisonment, and to pay double 
damages to the party aggrieved. See Dis- 
seisin. 

Redmans. Radmans. Those who, by the 
tenure or custom of their lands, were to ride 
with or for the lord of their manor about his 
business or affairs. Possibly the same as 
Radknights, 

Re draft. A second bill of exchange. See 
Peth, 

Redubbers Redubbors Those who bought 
stolen cloth, and turned it into some other 
colour or fashion, that it might not be known 
again. 

Reduction. (Sc. L.) An action for the pur- 
pose of setting abide or rendeiing null and 
void some deed, will, I ight, or claim against 
the party. This action has a certification {see 
Certification) by which a deed called for and 
not produced is declared incapable of recei- 
ving effect until it be produced. But as this 
keeps the party in a state of uncertainty, li- 
able to have his peace disturbed by the pro- 
duction of the deed, the conclusions of the ac- 
tion of improbation have been joined with the 
action of reduction. The action of improba- 
tion IS founded on an allegation of actual for- 
gery, and the certification thereof has the ef- 
fect of rendering the deed called for and not 
produced foi ever null and void. The junc- 
tion of the two actions, which forms what is 
called the reduction improbation, confers on 
the simple reduction all the efficacy of the im- 
probation, and secures the person who uses 
It from all future trouble from the deed call- 
ed for, if It be not produced in the action.— 
Tomlins 

Reduction, in French Law, is when a par- 
ent gives away, whether by gift inter vivos or 
by legaey, more than bis portion disposible , 
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in which case the donee or legatee is required 
to submit to have his gift reduced to the legal 
proportion. — Brown » 

Reduction into possession. The turning of 
a chose in action into a chose in possession. 
As where a man takes money out of a bank at 
which he has a balance, or procures the pay« 
ment of a debt due. The phrase is used es- 
pecially with reference to a husband taking 
lawful possession of his wife’s choses in ao^ 
tion, as he thereupon makes them his own 
property to all intents and purposes. — Mozley, 
And the wife surviving her husband takes 
back to herself absolutely all her leasehold 
property (whether in possession or in rever- 
sion) not disposed of by him by act inter vi- 
vos ; and also all her freehold, fee tail, and 
fee simple estates ; and also all her choses in 
action which have not been reduced by her 
husband into possession ; and also all her 
pure personal estates in reversion which have 
not fallen into possession during the cover- 
ture, — SneWs Equity, A trustee is bound to 
reduce into possession, i, e., to realize all the 
outstanding personal property of the deceased 
testator, unless the latter has expressly au- 
thorized him to continue it outstanding. — 
Brown, 

Reduction oj capital, A company may, by 
special resolution confirmed by the Court, re- 
duce its capital on adding ** and reduced to 
its title. 

Redundancy* Impertinent or foreign mat- 
ter inserted in a pleading. 

Re-entry, The resuming or retaking that 
possession which any one has lately fore- 
gone. 

Proviso for re-entry , A clause usually in- 
serted in leases, that upon non-payment of 
rent, or breach of covenant, the term shall 
cease, and the lessor may re-enter. 

Reeve. A termination signifying an exe- 
cutive officer; as shire-reeve^ a sheriff; c/iwrcA- 
reevCf a churchwarden. A steward or bailiff. 

Re-examination. Hee Examination. 

Re-exchange. The difference in the value 
of a bill occasioned by its being dishonoured 
in a foreign country in which it was payable. 
The existence and amount of it depend on the 
rate of exchange between the two countries. 
Re- exchange 18 the measure of damage sus- 
tained by the holder of a dishonoured bill of 
exchange drawn in one country on a person 
in another country, and is payable in addi- 
tion to the amount of the bill (Wtllans v. 
Ayers, 47 L. J. P. C. 1 ; 3 App. Cas. 133).— 
Stroud, 

Re extent. A second extent (or valuation) 
made upon lands and tenements, upon com- 
plaint that the former exent was but partially 
performed. See Extent, 

Refaction. (Civ. L.) Reparation of a build- 
ing. 

Refare. To bereave, take away, or rob. 

Referee. One to whose judgment anything 
is referred ; an arbitrator. 


Reference. Referring a matter to an arbi- 
trator, or to a master, or other officer of a 
court of justice, for his report or decision 
thereon. 

Referendary. An officer among the old 
Saxons, who exhibited the petitions of the 
people to the king, and acquainted the judges 
with his commands. 

Reformatory Schools. Schools to which 
convicted juvenile offenders (under sixteen 
years of age) may be sent by order of the 
court before which they are tried. 

Refresher. Refresher fee. A fee paid to 
counsel for refreshing his memory as to the 
facts of a case before him, in the interval of 
business, especially where a case is adjourned 
from one term or sitting to another. A fur- 
ther or additional fee to counsel in a long 
case, which may be, but is not necessarily, 
allowed on taxation. 

Refusal. Where one has, by law, a right 
and power of having or doing something of 
advantage, and he declines it. 

Regal fish. Royal fish, i, e., whales and 
sturgeons. Some add porpoises. See Fish 

ROYAL, 

Regality. A territorial jurisdiction in 
Scotland, granted with land from the Crown. 
The lands were said to be given in liberum 
regalitatem; and the persons receiving the 
right were termed lords of regality. — Tomlins. 

Regard (regardum). The word signifies 
generally any care or diligent respect. Yet 
it has also a special acceptation, wherein it is 
only used in matters of the forest, either for 
the office ot the regarder, or for the compass 
of the ground belonging to that office. The 
regarder is to go through the whole forest to 
see and inquire of the trespasses therein. The 
compass of the regarder’s charge is the whole 
forest, t, e„ all the ground which is parcel of 
the forest, 

Court of regard. There was, among the 
Courts of the Forest, a court of regard, or 
survey of dogs, holden every third year, for 
the lawing or expeditation of mastiffs, t, e,, 
cutting off the claws and balls of the forefeet, 
to prevent them from running after the deer. 
See Forest Courts. 

Regardant. A villein regardant to the 
manor was a villein annexed to the manor, 
having charge to do all base services within 
the same, and to see the same freed from all 
things that might annoy his lord ; as opposed 
to a villein in gross, who was transferable by 
deed from one owner to another. See Villein. 

Regarder {regardator). An officer of the 
forest appointed to supervise all other officers; 
to inquire of all offences and defaults of the 
foresters, and of all other officers of the king’s 
forest, concerning the execution of their 
offices, and to inquire of all trespasses com- 
mitted within the foiest,— Afoa/ey. See Re- 
gard. 

Regency. A temporary monarchy. 
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Regent. A person appointed to conduct 
the affairs of State in lieu of the reigning so 
vereign» in the absence, disability, or mino- 
rity of the latter. 

Regicide. A slayer of a king ; or the mur- 
derer of a king. 

Register* A public book serving to enter 
and record memories, acts and minutes, to be ; 
bad recourse to for the establishing matters 
of fact ; as the register of a parish church, 
wherein baptisms, marriages and burials are 
registered ; register of writs, an old book in 
which are mentioned most of the forms of 
writs used at common law ; the register of ti- 
tles to land, kept in the registry offices ; the 
register of patents ; the register of joint stock 
companies. And, generally, a register signi- 
ffes an authentic catalogue of names or 
events. 

Registered* ^Registered’ used with refer- 
ence to a document means registered in Bri- 
tish India under the law for the time being in 
force for the registration of documents. — Act 
X of 1897 {General Clauses)^ s, 3 (45). — Bom, 
Act 1 of 1904 {General Clauses)^ s, 3 (37), See 
Registration of documents. 

Jlegtstered occupant. See Occupant. 

Registration of documents. The object 
of the law of registration of documents is to 
provide a conclusive guarantee of the genu- 
ineness of documents, and to provide a record 
from which persons desiring to enter into 
dealings with respect to the property affected 
by the instruments may be able ^to obtain in- 
formation as to the title ; to give certainty to 
titles, and to prevent the operation of fraudu- 
lent and secret transactions, by which a man’s 
right might be defeated. The following do- 
cuments are compulsorily registrable in In- 
dia, if the property to which they relate is si- 
tuate in a district in which the Registration 
Act (XVI of 1008) is in force (a) Instruments 
of gift of immoveable property ; (6) other non- 
testamentary instruments which purport or 
operate to create, declare, assign, limit or 
extinguish, whether in present or in future, 
any right, title, or interest, whether vested or 
contingent, of the value of one hundred rupees 
and upwards, to or in immoveable property ; (c) 
non-testamentary instruments which acknow- 
ledge the receipt or payment of any consi- 
deration on account of the creation, declara- 
tion, assignment, limitation or extinction of 
any such right, title, or interest ; and (d) lea- 
ses of immoveable property from >ear to 
year, or for any term exceeding one year, or 
reserving a yearly rent ; and authorities to 
adopt a son.—Ac^ XVI of 1908 (Regtsratton), 
5, 17. 

Registrar {registrartus). An officer whose 
business is to write and keep a register of 
names and events. A notary. 

Registry. A place where any thing is laid 
up ; a place where a register is kept. 

Regnant* Reigning ; having real authority. 

Re-grant* A mode of barring estate-tail in 
copyhold lands prior to the stat. 3 & 4 Wim* 


IV, c. 7i, This was by forfeiture and re- 
grant, I. e., the tenant in tail (in collusion 
with the lord or his steward) forfeited his 
lands, and the lord granted them out anew to 
the same tenant in fee simple, according to 
the custom. — Brown, 

Regrating. Buying wares, corn, victuals, 
&c., in any market, and selling them again in 
or near the same place, so as to enhance their 
price. 

Regrator (regratarius). One who bought 
provisions, &c., in order to sell them again 
for gain ; such person was anciently consi- 
dered an enemy to the community. 

Regress* letters of. (Sc. i.) These were 
granted by the superior of lands mortgaged to 
the wadsettor or mortgagor. Their object 
was this By the wadset or mortgage, the 
mortgagor was completely divested, and when 
he redeemed, he appeared to claim an entry 
from the superior as a stranger, and the su- 
perior was no more bound to receive the 
mortgagor than he would have been forced to 
receive any third party ; to remedy this, let- 
ters of regress were granted by the superior 
under which he became bound to re-admit the 
wadsettor at any time when he should demand 
entry, — Tomlins, 

Regular clergy* Regulors (regulares). 
Such as professed to live under some certain 
rules {secundum regulus) belonging to a reli- 
gious order, as monks, or canons regular, who 
ought always to be under some rule of obe- 
dience. 

Regulation. Formerly, the legislative 
power had been to make ** Rules, Regulations 
and Ordinances.’’ The term Regulation was 
consequently adopted as most properly descri- 
bing the enactments issued. Under 3 & 4 
Wm, IV, c, 85 (passed on the 28th Aug. 1833), 
the power was given to make laws as well as 
Regulations ; and it thenceforward became 
the custom to call the enactments of the Go- 
vernor-General in Council Acts, There is but 
little speciffc difference in the nature of a Re- 
gulation and an Act^ except that the former 
was less concisely and technically drafted and 
was usually preceded by the detailed exposi- 
tion of the motives and purpose of the enact- 
ments previously alluded to. This in Acts 
have been replaced by the brief preamble. 

Regulation Provinces^ See Non*regula- 
tion provinces. 

Rehabilitate. To restore a delinquent to a 
former rank, privilege or right ; to qualify 
again ; to restore a forfeited right. 

Rehabilitation (rchabilitatio), A restoring 
to former ability. ^The re-enabiing a spiritual 
person to exercise his function who had been 
disabled ; this was done by the Pope. 

Re-hearing. This is where an action is 
tried a second time after judgment has been 
pronounced. 

Relf* (Sax,) Rapine ; robbery. 

Re-insurance. See Re assurance. 
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Re-issuable notes. Notes payable to the 
bearer on demand, which may be re-issued 
after payment as often as may be thought 
necessary, without a new stamp. For this an 
annual licence is required. 

Rejoinder (rejunctto). The defendant's an- 
swer to the plaintiff’s replication, and there- 
fore the fourth stage in pleading in an action 
at law, in cases where the pleadings reach j 
this stage. See Pleading. 

Rejoining gratis. This signifies rejoining 
without a notice from the opposite party to 
do so. See Rejoinder. 

Relation. Relation back (relatto). Rela- 
tion is where in consideration of law, two 
different times or other things are considered 
as if they were one ; and by this the thing 
subsequent is said to take its effect by relation 
at the time preceding ; as if one deliver a 
writing to another to be delivered to a third 
person when such third person has paid a sum 
of money ; now, when the money is paid, and 
the writing delivered, this shall be taken as 
the deed of him who made and delivered it, at 
the time of its first delivery to which it has 
relation. Sale of goods of a bankrupt by com 
missioners shall have relation to the fir-t act 
of bankruptcy, and be good, notwithstanding 
the bankrupt sells them afterwards. It an 
infant or feme covert disagree to a feoffment 
to them made, when they are of age, or dis- 
covert, it shall relate, as to this purpose, to 
discharge them of damages from the time. 
Probate of a will, when granted, establishes 
the will from the death of the testator, and 
renders valid all intermediate acts of the exe- 
cutor as such ; and letters of administration 
entitle the administrator to all rights belong- 
ing to the intestate as e^cctually as if the ad- 
ministration had been granted at the moment 
after his death (Act V of 1881, Pro. and Admin., 
ss. 12 and H). So, under the Hindu law, an 
adoption by a widow has a retrospective effect, 
and, relating back to the death of her deceased 
husband, entitles the adopted son to succeed 
to his estate {Raje Vyankatrav v. Jayawant- 
ravt 4 Bom. H, C., A. C., 191), This doctrine 
of relation is most commonly to help acts in 
law, and make a thing take effect ; it shall 
never do a wrong. Relation also means the 
act of the relator at whose instance an in- 
formation is filed. 

Relative powers. Those relating to realty. 

Relative rights. Relative rights, as op- 
posed to those rights which are called abso- 
lute, are rights correlating (t. correspond- 
ing) with duties lying on assignable inuivi- 
duals, and not (primarily at least) on the 
world at large. Rights of property are usually 
relative ; and rights to one’s person (whether 
life, limb, or reputation) are absolute.— Brown, 

Relator. A rehearser, teller, or informer. 
A private person at whose instance the At- 
torney-General allows an iniormation to be 
filed in chancery, where the rights of the 
Crown were not immediately concerned, who 
was responsible for costs. A person who 
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brings an information in the nature of a quo 
warranto^ or a criminal information. In 
strictly criminal cases such person is generally 
called the prosecutor or the private prosecU’ 
tor\ but he might be called a relator^ See 
Information. 

Release (relaxatio)* A gift, discharge, or 
renunciation of a right of action which any 
one claims against another. Also a common 
law conveyance, the operative verb in which 
is * release,' whereby estates or other things 
are extinguished, transferred, abridged or 
enlarged, and whereby a man quits and re- 
nounces that which he before had. A dis- 
charge or conveyance by one (called the rc- 
leasor or releaser) who has a right or interest 
in lands, but not the possession, whereby he 
extinguishes his right for the benefit of the 
the person in possession (called the releasee), 
A conveyance of an ulterior interest in lands 
or tenements to a particular tenant, or of an 
undivided share therein to a co-tenant (the 
releasee being in either case in privity of 
estate with the releasor)^ or of the right to 
such lands and tenements to a person wrong- 
fully in possession thereof Also an instru- 
ment gr nted by a cestui que trust to his trus- 
tee, whereb> he dischaigts the trustee from 
any luither claim oi liability m respect of the 
trust propel ty.—il4 zUy, I ee Oischahgk. 

Release of obligations. An acquittance or 
discharge of obligations. 

Release to uses. The conveyance by a deed 
of release to one party to the use of another. 
Thus, when a conveyance of lands was effect- 
ed by lease and release from A to B and his 
heirs, to the use of C and his heirs, in such a 
case C at once took the whole lee simple in 
such lands, B, by the operation of the Statute 
of Uses, being made a mere conduit pipe for 
conveying the estate to C *, and B was called 
the releasee to uses. — Brown, 

See Lease and release. 

Relegation (relegatto), A banishing or 
sending away ; exile. Abjuration is forswear- 
ing the realm for ever ; relegation is banish- 
ment for a time only. Also the adjournment 
of any matter under consideration. 

Relevancy. The degree of connection bet- 
ween a fact tendered in evidence, and the is- 
sue to be proved. An irrelevant fact is one 
which has no auch connection, and is there- 
fore inadmissible in evidence. In Scotch law, 
it means the justice or sufficiency in law of 
the allegations of a party. A plea to the re- 
levancy ii> therefore analogous to the demur- 
rer of the English Courts. See Rel“evant, 

Relevant* Applying to the matter in ques- 
tion ; affording something to the purpose. So 
relevancy of proof is the effect of it as applied 
to the action or suit. See Relevancy. * 

Relict. A widow. 

Reliction The sudden recession of the sea 
from land. See Dereliction. 

Relief (relevamen ; relevatio ; relevium). 
Legal remedy for wrongs ; redress prayed for 
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3 y a party. The specific assistance prayed 
Por by a party who institutes a suit in Chan- 
:ery, called specific relief. 

The term relief is not a terra of exact or 
precise technicality, but simply means the re- 
medy which a Court of justice may afford in 
regard to some actual or apprehended wrong 
or injury, such remedy being large or small, 
as the case may be. It is not synonymous 
with cause of action (Per Stewart, C. J., Sa- 
raswati v. Kun) Behariy 5 All, p. 359), 

Consequential relief means a relief prayed 
for bv a party in consequence of a declaratory 
relief prayed for in the same suit ; the rule 
being that no court shall make any declara- 
tory decree where the plaintiff, being able to 
seek further relief than a mere declaration of 
title, omits to do so. For example, a suit for 
a mere declaration of title to property in the 
hands of the defendant, without praying for 
the possession of the same (the plaintiff being 
entitled to possession of it) is not maintain- 
able (Norayana v. Shankunni, 15 Mad, 255 , 
Strinivasa v. Strinivasa^ 16 Mad, 31 ; Kun 
hiamma v. Kunhunni^ 16 Mad. 140). See 
Declaratory decree. 

Feudal relief ^ or Casualty of relief means, 
in the feudal law, a payment made to the lord 
by the tenant coming into possession of an 
estate held undei him , it wjs in horses, arms, 
money or the iike, and was called a relief^ be- 
cause It raised up and re-established the in 
heritance. 

Specific relief is given (a) by taking posses- 
sion of certain property, and delivering it to 
a claimant ; (d) by ordering a party to do the 
very act which he is under an obligation to 
do (see Injunction); (c) by prt venting a party 
from doing that which ht' is under an obliga- 
tion not to do (see Injunction) , (J) b} deti t - 
mining and declaring the righto of parties 
otherwise than by an award ot compensation 
(called declaratory relief \ see I)i:cLAHAroKY 
Decree), or (e) liy appointing a Kcceivcr. 
Specific relief gi anted under cl. (c) is called 
preventive reliej^ which is granted at the dis- 
cretion of the Court by injunction, temporal y 
or perpetual. — Act I of 1877 (Specific Reliej)^ 
ss» 5, 6 and 52. 

Relief of cautioners. The right of contri- 
bution between co-sureties. 

Relief betwixt heir and executor. This is a 
marshalling of assets in favour of an heir wdio 
has paid a personal debt (that is, a debt pay- 
able out of the personal property), or ol an 
executor who has paid an heritable debt (that 
IS, a debt primarily chargeabls on the assets 
descended to the heir) — Mozley. ^ 

Relief to the poor. An assistance given by 
workhouse authorities to paupers in distress, 
generally by suppl;>ing articles of absolute 
necessity and sometimes in medical attend- 
ance ; the person charged with such relief is 
called the relieving officer. 

See Alternative relief. 

Religious houses (religiosce domus). 


Houses set apart for pious uses, such as mo- 
nasteries, churches, hospitals, and all other 
places where charity was extended to the 
relief of the poor and orphans, or for the use 
or exercise of religion. 

Relinquishment. A forsaking, abandon- 
ing, or giving over. The act of a priest or 
deacon divesting himself of holy orders. 

Relocation. A reletting or renewal of a 
lease. Where a landlord, instead of warning 
a tenant to remove, has allowed him to con- 
tinue without making any new agreement, 
this IS termed, in the law of Scotland, tacit 
relocation. 

Remainder (remanentia). An estate limited 
m lands, tenements, or rents, to be enjoyed 
after the expiration of another particular 
estate. Where any estate or interest m land 
ih gi anted out of a larger one, and an ulterior 
estate expectant on that which is so granted 
IS at the same time conveyed away by the 
original owner, the first estate is called parti- 
cular estate, and the ulterior one the remain- 
der or the estate in remainder . Thus, if land 
be conveyed to A for life, and after his death 
to l3, A’s interest is called a particular estate^ 
and B’s a remainder Mozley, A remainder 
ma> be citlier for a certain term, or in fee 
simple, or Icc t il. The difference between a 
remainder and a reversion is this, that by a 
reversion, alter the appointed term, the estate 
retuins to the donor himself or his heirtf, as 
the proper fountain ; whereas by remainder 
It goes to some third person or a stranger.— 
'lonUins. The word, though properly applied 
to estates in land, is also applicable to per- 
sonalty, 

A remainder is that part of the grantor’s 
own oiiginal estate which remains to him 
alter he lias granted thereout one or more 
particular estate or estates, and which he 
alterwards \by the same instrument whereby 
lie cteaies the particular estate or estates 
w Inch pi ecede It) grants out also, so as to 
cuke cttcct (it at ail) subsequently to, and up- 
on the determination of, the last mentioned 
particular estate or estates. — Brown, See 
COMlNOENT REMAINDER, CkOSS REMAINDER, 

I VeSTI D KhMAlNDER. 

Remainderman, A person entitled to an 
estate in remainder. 

Remand. To re commit or send back an ac- 
cused person to prison in the first instance 
tor the sake of allowing further evidence to 
be collected and adduced at a further hearing. 
To adjouin a hearing. To send back a case 
to the lower court tor taking further evidence 
on additional issues, w'hich it has omitted to 
do. 6tc Kemovek. 

Remedial statutes. Those which supply 
some detect in the existing law, and redress 
some abuse or inconvenience with which it is 
found to be attended, without introducing any 
provision of a penal character. Those which 
are made to supply the defects, and abridge 
the supei fluities in the Common Law. This 
being effected either by enlarging the Com* 
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mon Law where it is too narrow and circum- 
scribed, or by restraining it where it is too 
lax and luxuriant, has occasioned a division 
of remedial Acts of Parliament into enlarging 
and restraining statutes. 

Remedy (remedium)^ The legal means to 
recover a right, or compensation for the in- 
fringement thereof. And it is a maxim of law 
that whenever the law giveth anything it 
gives a remedy for the same. 

Remedy also means a certain allowance to 
the master of the mint to deviate from the 
standard weight and fineness of a coin.— Aof 
III of 1906 (Coinage), s, 2 (d). 

Legal and equitable remedies. The prin- 
cipal legal remedies were:— (1) Trespass ; (2) 
Trover ; (3) Case ; (4) Ejectment ; (5) Cove- 
nant and assumpsit ; and (6) Action for use 
and occupation. The principal equitable re- 
medies were:—(l) Injunction with or without 
damages; (2) Action for account; (3) Specific 
enforcement of covenant ; (4) Specific per- 
formance of contract (whether of sale or of 
lease) ; (5) Appointment of receiver or mana- 
ger ; (6) Foreclosure; and (7) Declaration of 
rights.— Brou^w, 

Remedies by act of parties and by operation 
of law. Remedies by act of parties are, c. g., 
self-defence, entry, abatement of nuisances, 
distress, seizure of heriots, &c.; and in a less 
appropriate sense, arbitration, accord and 
satisfiction, and such like. Remedies by opera- 
tion of law are principally two, v/z.,— (1) Re- 
tainer, by an executor or administrator of his 
own debt out of the assets, in priority to other 
creditors of equal degree ; and (2) Remitter. 
—Brown. 

Remembrancer {rememorator). An officer 
of the Exchequer whose duty was to put the 
Lord Treasurer and the justices of that court 
in remembrance of such things as were to be 
called on and dealt with for the king’s benefits^ 

Remise. One of the usual words in a re- 
lease ; as ** remise, release and quit (i. e., 
quiet) claim.” 

Remission. A pardon from the king for 
an offence. Such remission does not prevent 
a private party from pursuing for damages. 

Remit* To send back an action to an in- 
ferior court for the purpose of taking the steps 
necessary to carry out the decision of the 
superior court. To send back to custody. See 
Remand. 

Remitter. Where he who hath the true 
property or yas /)ro/>ne^a^is in lands, but is 
out of possession thereof, and hath no right 
to enter without recovering possession in an 
action, hath afterwards the freehold cast up- 
on hitn by some subsequent, and of course 
defective, title ; in this case he is remitted or 
sent back by the operation of law to his’ancient 
and more certain title.— Broom’s Com. Law. 

The possession which he has gained by a 
bad title is ipso facto annexed to his own in- 
herent good one ; and his defeasible estate is 
txttqaHnliefeated and annulled by the instant- 
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aneous act of law, without his participation 
or consent. As if A disseise B, i. e., turn him 
out of possession, and afterwards demise the 
land to B (without deed) for a terra of years, 
by which B enters, this entry is a remitter 
to B, who is in of his former and surer estate. 
But if A had demised by deed indented or by 
matter of record, there B would not have been 
remitted, because the deed shall bind him to 
the rents and covenants, and he cannot be 
allowed to affirm that his own deed is ineffec- 
tual. — Wharton, Or, if a man dies intestate, 
leaving two sons A and B, and B (the younger) 
wrongfully enters into possession and dies 
childless, leaving A his heir-at-law, then A 
will be in as of his former estate and so will 
take the land free of any incumbrances created 
by B, — Mozley. 

The reason of this invention of the law is in 
favour of right ; and that title which is first 
and most ancient, is always preferred. A re- 
mitter must be to a precedent right, for re- 
gularly to every remitter there are two in- 
cidents, VIZ., an ancient right, and a defea- 
sible estate of freehold coming together. — 
Tomlins. 

It was necessary in order to the principle 
of remitter taking effect, that the latter title 
should have come to the party by act of law ; 
for if it came to him by his own act, he was 
taken to have waived his former or more 
ancient title (Co. Litt. 358). At the present 
day, real actions having been abolised, and 
the fact of possession acquired by whatever 
title being actively protected by the courts, 
the doctrine of remitter has lost its import- 
ance, at least in regard to the ownership of 
land. — Brown, 

Remoteness of damage. Want of close 
or direct connection between a wrong com- 
plained of, and the injury alleged to have been 
sustained thereby, as cause and effect, where- 
by the party iujured cannot claim compensa- 
tion from the wrong-doer. 

Remoteness of estate. This is where an 
attempt is made to tie up, or to dictate, the 
devolution of property, or to keep the same in 
suspense without a beneficial owner, beyond 
the period allowed by law. Such estates are 
said to be void for remoteness. Limitations 
are void for remoteness which infringe the 
rule against perpetuity. See Perpetuity, 
Rule against perpetuity. Limitation of es- 
tates. 

Remoteness of evidence. Evidence, whe- 
ther direct or circumstantial, which is nearly 
conjectural, that is, which does not present 
an open and visible connection between the 
fact tendered in evidence and the fact or issue 
to be proved, is rejected for remoteness. 8ee 
Relevancy. 

Remover. This is where a suit or cause is 
removed out of one court into another. Re^ 
manding of a cause is sending it back into the 
same court out of which it was called and 
sent for. 

Reliant. Renlant (negans). Denying. 
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Rencounter. A sudden meeting ; as op- 
posed to a duel, which is deliberate. 

Render. (Fr, rendre; Lat, reddere). To 
yield, give again, or return ; to assign ; to 
surrender (per Mahmood, J,, Warts Ah v. 
Muhammad^ 6 All. W. N. p, 223). There are 
certain things in a manor which lie in pren-^ 
der^ that is, which may be taken by the lord 
or his officers when they happen, without any 
offer made by the tenant, such as escheats, 
&c., and certain which lie tn render, that is, 
must be rendered or answered by the tenant, 
as rents, heriots, and other services. 

Renewal of lease. A regrant of an expir- 
ing lease for a further term. 

Renewal of stamps. Incases in which 
allowance is made for spoiled or misused 
stamps, the Collector may renew such stamps 
by giving to the party producing them other 
stamps of the i^ame description and value. — 
Aot // of 1899 (Stamps), s, 53. 

Renounce. To give up a right. 

Renouncing probate. Where a person ap- 
pointed executor of a will refuses to accept 
the office, or declines to take probate of the 
will, he is said to renounce probate. 

Rent (reddttus), A compensation, or re- 
turn ; that is, a profit issuing periodically out 
of lands or tenements. It does not necessarily 
consist in the payment of money ; for spurs, 
capons, horses, corn, and other matters may 
be, and occasionally are, rendered by way of 
rent ; it may also consist in services or man- 
ual operations, as to plough so many acres of 
ground, to attend the king or the lord to the 
wars and the like, which services, in the eye 
of the law, are profits. 

Rent means whatever is paid, delivered or 
rendered in money, kind, or services, by a 
tenant to his lord, on account of the use or 
occupation of land ' let to him. See Lease, 
Revenue. 

Where land was granted by a taluqdar to a 
person for the purpose of digging a tank sub- 
ject to the right of taking water from the tank 
when dug, held, that the right to take water 
was of the nature of reservation of rent in 
kind, Norman, Offg. C, J.,observing^“Water 
may be treated as produce of the land, a por- 
tion of which the zemindar and those autho- 
rised by him arc entitled to take. And the 
right to take it may be considered as of the 
nature of a reservation of rent in kind.** (Pt- 
ziruddtn v. Madhu Sudan Pal, 2 W. R. 15, 17; 
B. L. R.,^up. Vol., 76). 

Rents are of various kinds ; — 

Rent’Seck (reddttus seccus) or dry or barren 
rent is where there is merely a rent reserved 
by deed or will but without any clause for 
distress at the common law. But the stat. 4 
Geo. 11, c. 28, has given to the owner of a 
rent-seck the right of distraining for the ar- 
rears. 

Rents of assise are certain established rents 
payable by freeholders and ancient copyhold- 
ers of a manor which cannot be departed 


from. Those of the freeholders are called 
chief rents (reddttus capttales ) ; and both sorts 
are indifferently denominated quit rents 
(quiett redditus)y because thereby the tenant 
goes quit and free of other services. When 
these rents were reserved in silver or white 
money, they were anciently called white rents 
or blanch farms (reddttus albi ) ; in contradis- 
tinction to rents reserved in work, grain or 
baser money, which were called reddttus mgri 
or black-mail. 

Fee farm rent or chief rent, a rent arising 
out of, or payable by the owner of, an estate 
in fee, of at least one fourth the value of the 
lands at the time of its reservation. See Fee 

FARM RENT. 

Rent charge, where owner of the rent had 
no future interest or reversion in the land, 
but is enabled to distrain by virtue of a clause 
in the grant or lease reserving the rent. It 
is usually created by deed or will, accompa- 
nied with powers of distress and entry. See 
Annuity. 

Rent-seck, rents of assize, and chief rents 
are recoverable by distress ; and any annual 
sum charged on land by way of rent-charge 
or otherwise, not being rent incident to a re- 
version, by distress and entry. — Wharton , — 
Mozley, 

Rent-service, which has some corporeal ser- 
vice incident to it, as at least, fealty ; for the 
non-performance of which the lord may dis- 
train. It was originally entire and indivisible, 
but modern statutes have made it divisible 
and apportionable. * 

Rack rent is a rent of the full value oi a 
tenement, or near it. See Rack rent. 

Fore-hand-rent, rent payable in advance ; 
as a premium for a lease. 

Dead rent, a fixed minimum rent paid by 
the lessee of a mine, &c. See Sleeping rent. 

Rents resolute. These are accounted among 
fee farm rents, being such rents or tenths as 
were anciently payable to the Crown from 
the lands of abbeys and religious houses; and 
after their dissolution, notwithstanding the 
lands were demised to others, yet the rents 
were still reserved, and made payable again 
to the Crown. — Tomltns, 

Rents and royalties. See Royalty. 
Rent-roll, See Rental. 

See Abatement op rent. Apportionment, 
Dry rent, Ground rent. Peppercorn rent. 

Rental. Corrupted from rent-roll. It signi- 
fies a roll wherein the rents of a manor are 
written and set down, by which the lord*s 
bailiff collects the same ; it contains the lands 
and tenements let to each tenant, and the 
names of the tenants, the several rents 
arising, and for what time, usually a year. 
The average value of rent payable on a lease. 

Rental right, (Sc. L.) A lease at nominal 
rent. A species of lease given usually at a low 
rent, for life ; the tenants under such leases 
were called rentaiUrs^ or kindly-tenants^ ^ 
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RentaVd tetnd bolls^ Rental bolls, (Sc, L,) 
This is where the teinds (or tithes) have been 
liquidated and settled for so many bolls of 
corn yearly. 

Repair* The general principle for deter- 
mining a tenant’s liability to “repair,” simply, 
is that diminution in value, resulting from the 
natural operation of time and the elements, 
falls on the landlord ; but the tenant must 
take care that the premises do not suffer more 
damage than the operation of these causes 
would effect ; and he is bound by reasonable 
application of labour, to keep the house as 
nearly as possible in the same condition as 
when it was demised (per Tindal, C. J., Gut- 
tendge v, Munyard, 1 Moo. & R. 336). By an 
agreement to *• repair ” and keep in repair, 
there is no obligation to substitute new build> 
ing for old (Belcher v, McIntosh ^ 8 C <& P. 
720; 2 Moo. & R. I86i; but an agreement to 
keep in repair a house out of repair, means 
that the contracting party is first of all to put 
it in good repair having regard to its age and 
its class. — Stroud, See Tenantable repair. 

Repatriation. The recovery of the rights 
of a natural born subject by one who has ex- 
patriated himself or become a statutory alien. 
See Expatriation. 

Repeal (revooatio'), A calling back ; re- 
vocation or aborgation. The revocation of 
one statute, or a part of it, by another. Also 
recall from exile. 

Repertory. A classified inventory. 

Repetition. (Ctv, L,) A recovery of money 
paid under mistake. 

Repleader (replacitare). To plead again. 
An order of the court that the parties replead 
RepUader is granted when the pleading has 
not brought the issue in question which was 
to be tried, that is, when the parties in the 
course of pleading have raised an issue which 
is immaterial or insufiicient to determine the 
true question in the case. 

Repledglng (replegiare). To redeem a 
thing detained or taken by another, by put- 
ting in legal sureties. In Scotch Law it is 
applied to the power cf reclaiming a criminal, 
and trying him under a different jurisdiction 
from that of the court before which he is ac- 
cused. 

Repleviable. Replevisable* Capable of 
being taken back or replevied. See Replevin. 

Property is said to be repleviable or re- 
plevisable when proceedings in replevin may 
be resorted to for the purpose of trying the 
rignt to such property. Thus goods taken un- 
der a distress are repleviable, lor the validity 
of the taking may be tried in an action of re- 
plevin ; but goods delivered to a carrier and 
unjustly detained are not repleviable, for the 
unjust detention of the goods delivered on a 
contract is not injury to which the action of 
replevin applies, but forms the ground of "an 
action of detinue or trover. — Brown. 

Replevin (plevinUf from replegiare^ to re- 
deliver to the owner on pledges). Replevin 
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IS defined as a re-delivery to the owner of his 
cattle or goods distrained upon any cause, 
upon surety that he will prosecute the action 
against him that distrained ; which action is 
then denominated an action of replevin. The 
action IS a personal action ex delicto^ and its 
object IS to contest the validity of the unlaw- 
ful taking by distress. Replevin is brought if 
the paity fiom whom the goods were taken 
wishes to have them back in specie. But if he 
prefer to have damages instead, the validity 
of the distress may be contested by an action 
of trespass or unlawful distress. The te- 
levisor t or party who is said to replevy, is 
ot (as might be generally inferred) the party 
who delivers back, but the party who takes 
back his goods. Rledges were put in by the 
party i epic vying to prosecute his action, and 
to return the ^oods it the action were decided 
against him. In the action ot replevin the 
piainiih’s declaration states in general terms 
the taking of the goods, if the defendrnt in- 
sists that the goous weie lawfully taken by 
him in his own right, the pleading is called 
an avowry (sec Avowry) ; it in the right’ of 
another, it is Called a cognizance (see Cognis- 
ance). The deiendant also may claim a re- 
turn of goods, so that both parties are re- 
garded us actors or claimants seeking redress. 
The plaintiti's next pleading is called a plea 
in buKt and that of the defendant a replica- 
ttron. It the judgment is lor the piaintitt, it 
awards damages tor the unlawtui taking; if 
the detendant, it is that he have a return of 
the goods taken. See Replication, Tort. 

Replevish. To let one to mainprize on su- 
rety, bee Mainprize. 

Replevisor. See Replevin, 

Replevy* To re-deliver goods which have 
been disiiained to their owner, upon his giv- 
ing pledges to prosecute an action ot replevin. 

Repliant* Replicant. A litigant who re- 
plies, or hies or delivers a leplication. 

Replication (rephcatio). An exception, an- 
swci, or reply made by a plaintitt to a detend- 
ant's plea, bee Rleading. In the action of 
replevin, tfie replication was the defendant s 
second pleading, the piaintifi’s second plead- 
ing being e'ailed his plea in bar. See Reple- 
vin, 

Reply. The pleading of the plaintiff which 
fofl4>ws the defendant s statement of his de- 
fence or countereiaim ; the reply of the plain- 
titt whereby he replies to the Uetence, Also 
the speech of counsel for the plaintid in a ci- 
vil ease, or for the prosecution in a ctiminal 
case, in answer (in either case) to the points 
raised by the delence, is generally called the 
reply, 

Reponing note. See Reclaiming bill. 

Rt^Orts. A public relation of cases judici- 
ally argued, debated, resolved, or adjudged in 
any of the courts of justice, together witn such 
causes and reasons as were delivered by the 
judges. Histones ol legal cases, with the ar- 
guments used by counsel and the reasons given 
tor the decision ol the Court. The Reports of 
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the Chief Justice Coke are especially styled 
The Reports^ and are in general cited without 
the author's name. See Law Reports, Also, 
certificates from the Masters of the courts, 
when the courts make reference to them con- 
cerning matters of account, &c., or from 
Committees of either House of Parliament. 

Reposition. Retrocession {Sc. L.) The 
returning back of a right assigned from the 
assignee to the person granting the right. 

Reposition of the Forest {repos it lo fore stcc). 

A reputting ; a re afforesting ; a re including, 
in the forest, of lands which had been dis- 
afforested ; or the statute whereby the same 
was effected. 

Representation (representatw). The per- 
sonating another , standing in the place of 
another for certain purposes, as heirs, execu- 
tors, or administrators. An executor or ad- 
ministrator IS called the legal personal repre- 
sentative of the deceased , and an heir or de- 
visee IS called the real representative of the 
deceased. 

Representation also means the relation of a 
member of parliament to his constituents, or 
of an ambassador or other public minister to 
the sovereign who has deputed him. In Scotch 
law, it means a written pleading presented to 
the Lord Ordinary of the Court of Session, 
when his judgment is brought under review. 

Heir by representation. Where a father 
dies in the litc-time of the grandfather, leav- 
ing a son, the son shall inliei it his gi and 
father’s estate b> right of reprcccntation be- 
fore the father’s biotheis, <&c. 

Representative. Bearing the character 
or power of another, See Legal Repkesen- 
TArivE, Representation, 

For the purposes of the Registration Act 
‘ representative ’ includes the guardian of a 
minor and the committee or othei legal cuia- 
tor of a lunatic or idiot, — Act XVI of 1908 
{Registration)^ s. 2 (10). 

Representative peers. Those who sit in the 
House of LorUs as representing the peerage 
of Scotland Itnd Ireland. 

Reprieve- A temporary suspension of the 
execution of a criminal sentence. In this 
sense it is contrasted with pardon ; but we 
often use the word to signify a permanent re- 
mission of a capital sentence. In this latter 
sense, it is contrasted woth respite, — Mozley. 

A reprieve may take place at the mcie plea- 
sure of the Crown ; or either before or after 
judgment, when the judge is not satisfied with 
the verdict, or any favourable cucumstances 
appear in the criminal’s character ; or where j 
a woman is capitally convicted and she pleads j 
pregnancy ; or if the criminal beconics non | 
compos mentis , — Wharton, j 

Reprisal {repnsale ; reprisaiia). The tak- . 
ing one thing in satisfaction ol anoincr , a ! 
taking in return. Taking the goods of a j 
Wrong-doer to make compensation for the 
wrong he has done, or as a pledge tor amends j 
being made. If a nation has taken possession ( 
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of what belongs to another, or if she refuses 
to pay a debt, or repair an injury, or to give 
adequate satisfaction for it, the latter seizes 
something belonging to the former, and ap- 
plies It to her own advantage, unless she 
obtains payment of what is due to her, to- 
gether with interest and damages, or may 
keep it as a pledge until she has received 
ample satisfaction. See Letters of Marque 
AND Reprisal. 

Reprises. Deductions and payments out 
of a manor or lands, as rent-charges, an- 
nuities, &c. So, when we speak of the clear 
yearly value of a manor, or estate, or land, 
we say it is so much per annum, ultra re- 
prises, besides all reprises. 

Reprobate. See Approbate, 

Reprobator, action of. An action in the 
la A of Scotland instituted for the purpose of 
convicting a witness of perjury. 

Republication of wills. A second publi- 
cation after cancelling or revoking. The re- 
vival of a will revoked, either by re-execu- 
tion, or by a codicil executed in the same 
manner as a will. See Act X ef 1865 (Succes- 
sion), s. 60. See PuBLiCAnoN. 

Repudiation. A rejection or disclaimer ; 
disclaiming a share in a transaction to which 
one might otherwise be bound by tacit ac- 
quiescence , a renunciation of a right or 
I obligation, A relusal to accept a benefice. 
The putting away of a wife, or of a woman 
betrothed. 

Repugnancy. See Repugnant. 

Repugnant (repugnans). What is con- 
trary to anything stated betorc, A repugnant 
condition is void. Generally used of a clause 
in a written instiument inconsistent with 
some other clause or w ith the general object 
ol ihe instrument. Where contrarieties are 
in several parts of a deed, the first part shall 
stand , in wills the iast. if the several clauses 
are not reconcileable. — Tomlins, — Advocate- 
General V. Hormusji (7 Bom. L. R. 236, 29 
Bom.J75); Sumasundara v. Ganga Bissen 
(28 Mad, 386). 

Reputation {reputatio). A person’s good 
name, eicdit, honour or character. That 
which generally has been and many men have 
said and thought. 

Injuries to reputation. See Defamation, 

I Libel, Slander. 

Marriage by reputation. See Habit and 

REPUIE 

Reputed. Accepted by general, vulgar, or 
public opinion. Thus land may be reputed 
pait of a manor, though not really so. 

Reputed manor. Whenever the demesne 
lands and the services become absolutely 
separated, the manor ceases to be a manor 
in reality, altliough it may (and usually does) 
continue to be a manor in reputation, and is 
sometimes called a seigniory in gross. — 
Brown. 

Reputed owner. One who has, to ail ap- 
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pearancesi the right and actual possession of 
property, A bankrupt, in reference to goods 
and chattels in his apparent possession with 
the consent of the true owner, is called the 
reputed owner of such goods. See Ordeb and 
DISPOSITION. 

Request, Court of. See Court of Request. 

Request, letters of. See Letters of Re- 

QUEST. 

Request notes. Applications to obtain a 
permit for removing excisable articles. 

Requisition. (Sc, L,) The demand made 
by a creditor that a debt be paid or an obliga- 
tion fulBlled. 

BequtstHon on title. Written inquiries 
made by the solicitor of an intending purch- 
aser of land, or of any estate or interest 
therein, and addressed to the vendor’s soli- 
citor, in respect of some apparant insufficiency 
in the abstract of title. See Abstract of 

TITLE, 

Rere county (retro comitatus). Close 
county, in opposition to full and open county. 
This v/as some public place appointed by the 
sheriff for receiving the king’s money after 
his county court was done, 

Rere fief. An inferior or non-military feud. 

Re-sale. A second sale. 

Rescission of contract. Annulment or 
revocation of a contract. See Act I of 1877 
(Specific Relief), s. 35. See Voidable contract. 

Rescissory action. (Sc, L,) One to re- 
scind or annul a deed or contract. See Ac- 
tions RESCISSORY, Reduction, 

Rescelt. Recelt (receptto). An admission 
or receiving of a third person to plead his 
right in a cause already commenced between 
two other persons ; as where any action is 
brought against a tenant for life or term of 
years, and the person in remainder or rever- 
sion comes in and prays to be received to de- 
fend the land and plead with the demandant. 
The civilians call this the admission of a third 
party to plead pro tnteresse suo (for his own 
interest). Now obsolete. 

Reseat of homage (receptto homagtt). The 
lord’s receiving homage from his tenant on 
his admission to land. 

Rescous. Rescue. A resistance against 
lawful authority, in taking a person or thing 
out of the custody of the law. 

Rescue of distress. The taking away and 
setting at liberty, against law, a distress ef- 
fected. Rescue lies where a person distrains 
for rent or services, or for damage feasant, 
and is desirous of impounding the distress, 
and another person rescues the distress from 
him. The person distraining must be in pos- 
session of the distress. This is rescous in 
fact. But if one distrains beasts for damage 
feasant in his ground, and as he drives them, 
they enter the owner’s house, and he will not 
deliver them up on demand ; this is a rescous 
in law^ 


Rescue of a prisoner. The taking a person 
out of the custody of law ; as when a bailiff 
or other officer, upon a writ, does arrest a 
man, and others by violence take him away, 
or procure his escape ; this is a rescous in 
fact, 

Rescussor. The person committing or 
making a rescous or rescue, 

Reseiser. Resselser (reseisire), A taking 
again of lands into the hands of the king, 
whereof a general livery, or ouster-le-main^ 
was formerly misused, contrary to the form 
and order of law. 

Reservation. A keeping aside or provid- 
ing. A keeping back, as when a man lets his 
land, reserving a renit. Sometimes it signi- 
fies an exception, as when a man lets a house, 
and reserves to himself one room. An except 
tion^ however, is of part of the thing granted, 
and of a thing in being, but a reservation is 
of a thing not in being, but newly created and 
reserved out of the land or tenement demised; 
though exception and reservation have been 
used promiscuously. 

Reservation clause. In conveyancing, a 
clause of reservation is a clause whereby the 
grantor or lessor reserves either to himself or 
to the lord of the fee some money, chattel, or 
service, not being part of the thing granted 
or demised or an appurtenant thereto. A re- 
servation, strictly so called, cannot be made 
in favour of a stranger, though such an at- 
tempted reservation might be good as a con- 
dition for payment of an annual sum in gross. 
^Brown, 

Reserving points of law. This is where, 
on a trial, a judge reserves a point or points 
of law for the consideration of the full court, 
or a superior court. 

Reset. Resetter. The receiving or har- 
bouring of a proscribed or outlawed person. 

Reset of theft, (Sc, L.) The feloneously re- 
ceiving and keeping of stolen property, with 
knowledge of the theft; or harbouring the 
thief. 

Resiance (resiantia). Residence, abode, or 
continuance ; whemib comes the participle re- 
slant, that is, continually residing, dwelling 
or abiding in any place. — Tomlins, 

Resiant rolls. Rolls containing the re* 
Slants in a tithing, &c., which were called 
over by the steward on holding cour leet. 

Residence (residentia). Abode, The word 
is peculiarly used for the continuance of a 
person or vicar on his benefice; one of the 
great duties incumbent on clergymen being 
that they be resident on their livings. And 
it is upon the supposition of residence that 
the law styles every parochial minister an 
incumbent. See Incumbent. The word is 
now used generally for any person’s continu- 
ance in a place, and defined for various pur- 
poses by different Acts. 

Residence means the place where a man 
lives with his family where he may be ex- 
pected te be when his business does not call 
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him away — where he passes the night, and 
in respect of which he pays rates {Greenham 
V. Chtldt 24 Q, B. p. 80). See Dwelling, 
Dwelling-place, 

The meaning to be given to the word “re- 
sidence’* in Legislative enactments depends 
upon the intention of the Legislature in fram- 
ing the particular provision in which the 
word is used {per Sargent, C. J,, Mahomed 
Shujfi V. Laldin, 3 Bom. 227). 

Resident. A person residing in a place. 
A public minister appointed to reside at the 
court of a foreign sovereign ; he is inferior to 
an ambassador, but is, like the latter, under 
the protection of the law of nations. Espe- 
cially, a person appointed by the Indian Gov- 
ernment to reside at the court of any rajah 
or other native prince in a state of feudal de- 
pendence upon the British Crown. — Mozley. 
Also, a tenant who was obliged to live on his 
lord’s land, and not to depart from the same ; 
called also, Homme levant et couchant. 

The word “ resident *’ must be construed 
according to the intention of the Lcgislatuie. 
It IS not necessary that the word has the 
same meaning in different enactments, nor 
even in different sections of the same enact- 
ment (per Melvill, J., Ramchandra v, Keshav^ 
6 Bom. p. 101). 

Residual. Sec Residuary. 

Reslduaries. Under the Mehomedan Law, 
there are certain persons who are entitled to 
the property of the deceased after the shares 
of the legal sharers^ if any, have been paid. 
They are called residuartes, 

Residuaries are of two kinds, those by rela- 
tionship, and those by special cause. 

Residuaries by relationship may be divided 
into three classes ; — (1) Those in their own 
right, i, e.t every male in whose line of rela- 
tionship to the deceased, no female enters ; 
these are descendants, ascendants and colla- 
terals. (2) Those together with another. These 
are certain females who, though entitled to 
legal shares in the absence of males of the 
same degree, become residuaries with them, 
such as daughters, son’s daughters, full sis- 
ters, and half sisters on the father’s side. (8) 
Those in another’s right. This class com- 
prises sisters with one or more daughters. — 
Elberltng, 

Residuary. Relating to the residue ; rela- 
ting to the part remaining- See Residuaries. 

Residuary account. The account wlu^h an 
executor or administrator, after payirf^ the 
debts and particular legacies of the deceased, 
and before paying over the residuum^ presents 
before the Board of Inland Revenue, for the 
payment of duty on the balance found.— il/ 02 ;. 
ley. 

Residuary devisee. The person named in a 
will who is entitled under it to the residue of 
the testator’s lands or real property, remain- 
ing over and above other devises, that is, to 
such as are not specifically devised by the 
testator’s will. 


Residuary estate. (1) A testator’s property 
not specifically devised or bequeathed. (2) 
Such part of the personal estate as is prim- 
arily liable to the payment of debts. (3) That 
which remains after debts and legacies have 
been paid. — Mozley, 

Residuary legatee. The person to whom 
the residue, or a proportionate share in the 
residue, of a testator’s personal property is 
left by the testator’s will, after debts, funeral 
exnenses, and particular legacies have been 
satisfied. 

Residue (residuum). The surplus of a 
testator’s or intestate’s estate after discharg- 
ing all his liabilities. See Surplus. 

Resignation (resignatio). The giving up 
a claim, office or possession. The giving up 
of a benefice into the hands of the ordinary, 
called by the canonists, renunciation. Re- 
turning a fee by the vassal into the hands of 
a superior. See Abdication. 

Resignation bond, A bond or other engage- 
ment in writing taken by a patron from the 
clergyman presented by him to a living, to 
resign the benefice at a future period. 

Resignee. One in whose favour a resigna- 
tion IS made. 

Res judicata. A matter or thing which 
has been adjudicated upon. No court shall 
try any suit or issue in which the matter 
directly and substantially in issue has been 
directly and substantially in issue in a former 
suit between the same parties, or between 
parties under whom they or any of them claim, 
litigating under the same title, in a Couit of 
jurisdiction competent to try such subsequent 
suit or the suit in which such issue has been 
subsequently raised, and has been heard and 
jinally decided by such Court. — Act V of 1908 
(Civ, Pto.)f 5 . 11. A plea of res judicata is 
also called a plea of judgment. 

Resolution. A solemn judgment. Any 
matter resolved upon especially at a public 
meeting. A revocation of a contract. 

Resolutive clause. See Clause irritant. 

Resolutory condition. A condition, by 
the performance of which, a prior obligation 
IS revoked. 

Resort (resortum). The authority or juris- 
diction of a court. A court whose decision is 
for the particular case before it final and 
Without appeal, is, in reference to that case, 
said to be a court of last resort (dernier re- 
sort). The House of Lords is the dernier re- 
sort in case of appeal. A place of public re- 
sort IS a place to which the public have ac- 
cess. 

Respilte (respectus), A delay, forbearance, 
or continuation of time ; postponement. 

To enter and respite an appeal is to enter 
the same and postpone the hearing to a fu- 
ture day. 

Respite of homage (respectus homagn). The 
forbearance, delay, excusing, or dispensing 
with the performance of homage, which ought 
to be performed by tenants holding their lands 
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in consideration of performing homage to 
their lords. 

Respite of a jury. The adjournment of the 
sittings of the jury for defect of jurors. 

Respite of a sentence A delay, suspension, 
or putting off of the execution of a sentence, 
especially a capital sentence. 

Respondent. A party called upon to 
answer a petition or an appeal; the defendant 
in an appeal; the defendant in a suit in the 
Court of Divorce, See Appi:llant, Appel- 
late JURISDICTION. 

Respondentia* A loan, not upon the ves- 
sel, as in bottomry, but upon the goods and 
merchandise contained in it, or upon the mere 
hazard of a voyage. See Bottomry. 

Resseiser. See Rlshiser. 

Restitution (restitutio). The restoring 
anything unjustly taken from another. It 
signiHes also the putting him in possession of 
lands or tenements, who had been unlawfully 
disseised of them. 

Restitution of conjugal rights. A suit for 
restitution of conjugal 1 ights IS a suit which 
may be brought when either husband or witc 
is guilty of the injury of subtraction, that is, 
withdraws from the society of the other, or 
lives separate from the other, without any 
sufficient reason, to compel the party so living 
separate, to return to the other. 

Restitution of minors, (6'c. L.) A relief to 
minors on their attaining full age, by restor- 
ing them to rights lost by deeds executed 
during minority. 

Vfrit of restitution, A writ issued in fav- 
our of a successful party, where judgment is 
reversed in error, to restore him all that he 
has lost by the judgment that is reversed. 

Restraining order. An order restrain- 
ing the Bank of England, or some public com- 
pany, from allowing any dealing with some 
stock or shares specilied in the order. 

Restraining statutes. Those which re 
strict previous rights and powers. See Ke- 

MEDIAL SfATUTES. 

Restriction against alienation Where 
property is transferred subject to a condition 
or limitation absolutely restraining the tians- 
feree or any person claiming under him from 
parting with or disposing of his interest in 
the property, the condition or limitation is 
void, except in the case of a lease where the 
condition is for the benefit of the lessor or 
those claiming under him ; provided that pto- 
perty may be transferred to or for the benefit 
of a woman (not being a Hindu, Mehomedan, 
or Buddhist), so that she shall not have power 
during her marriage to transfer or charge the 
same or her beneficial interest therein . — Act 
IV of 1882 (Irans, of Pro,), s, 10, 

Where a will contained a provision that 
property should never be sold, Held that the 
provision against sale was void as being re- 
pugnant to the devise, and notwithstanding 
such prohibition, the trustees had power to 
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sell, or otherwise alienate the property for 
the purposes of the will (Broughton v. Mercer, 

14 B. L. R., O. C., 442). 

Restrictive indorsement. An indorse- 
ment on a bill or note which restricts the 
negotiability of the bill to a particular person, 
or a particular purpose; as “pay to A, B. 
only,’’ or “pay A. B. for my use,” or “pay 
A. B. for the account of C, D or “ pay A. B, 
or order for collection.” It is to be disting- 
uished from a blank indorsement, which con- 
sists merely of the signature of the indorser ; 
fiom a full indorsement, which makes the bill 
or note payable to a given person or his order; 
and from a qualiped indorsement , which quali- 
fies the liability of the indorser. See Indorse- 
ment, 

Rests. Rests are periodical balancings of 
account (as six monthly or annual rests) made 
for the purpose of adding interest to the prin- 
cipal, or converting interest into principal, 
..nd charging tne party liable ihereon with 
compound interest. The word signifies the 
making a pause in the accounts by striking a 
balance therein. The account which is taken 
against a mortgagee in po’^scssion is com- 
monly directed to be taken with rests that is 
to sa} , w hen the mortgagee’s icceipts are 
moi e than sufficient to cover the interest, the 
annual surplus is applied in reduction of the 
principal money. 

Resulting trust A trust that arises from 
the operation or construction of equity, and 
in pursuance of the lule that trusts result to 
the person from whom the consideration 
moves, of which the following are insiances , 
— (1) Upon a contract to puichase a real es- 
tate, a trust immediately results to the ven- 
dee, since ei|uit> looks upon things agreed to 
be done as actuall} perfoi med , (2) Whcica 
puichase is made in the name of one, and the 
coijsidt ration is given by anothei , a trust le- 
sults in favour of the latter, though there be 
no express declaiation foi the puipose ; [Vf A 
purchase by a trustee with the ti ust money 
w^ill laise a resulting ti ust to the person en- 
titled to such money , (4) A conveyance to a 
man without consideration raises a resulting 
trust for the original ow'ncr ; (5) When the 
trusts created cannot take effect, a ti ust will 
result to the ot iginal ow ner or his heir ; (6) 
If trustee renews a lease in his own name, 
such lease will be subject to the ti ust aflect- 
ing the old lease ; (7) W here there is fiaud in 
obtaining a conveyance, the grantee will be 
held, U|^eejuit>, a tiustee lor the person de- 
fiaudeu . — hay ion. Set* Advancemeni, Bu- 
na mi. 

Resulting use. A use resulting by wa> of 
implication to the grantor himself. See Re- 
SULllNO TRUST, USE. 

Re ^summons (resummomtio), A second 
summons calling upon a man to answer an 
action, w'hcrc the first summons is defeated 
by any occasion. 

Resumption (resump ho). The taking again 
into the king’s hands such lands or tenements, 
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&c., which he had been induced to grant by 
false suggestion or other error. 

Retainer, (l) A servant, but net menial 
or familiar, that is, not continually dwelling 
in the house of his master, but only wearing 
his livery, and attending sometimes upon spe- 
cial occasions, (2) The contract between 
client and solicitor, or between solicitor and 
counsel, for their professional services, 
whereby such services shall not be given to 
the opposite part}. (3) A document given by 
a solicitor to counsel, engaging the counsel to 
appear for a party, either in some particular 
suit or action in prospect (which is calltni a 
bpecial retainer), or in all matters of litiga- 
tion in which such party ma} at any time be 
involved (which is called a general letamti) 

(4) A counsel’s retaining fee. See Rftaimng 

FEE. 

Retainer of debt. Tlie right which an exe- 
cutor, who IS a creditoi of Ins testator, lias to 
retain so much of the testator’s assets will 
pay his own debt. When a ci editor is m ^de 
executor or administrator to his debtor, he 
may retain out of the isst-ts of the d^. cased 
the debt due to himsilf, in preference to p •>- 
mg other creditors whose debts are of e poll 
degree with his own,- — Broonds Com Lazo. 
Hut the right of retainer docs not exist in In- 
dia, See Act V of ISSI (Ihob. and Admin.), 
s, 104, which directs the executor or adminis- 
trator to pay all the debts (with the exception 
of some) including his own^ equally and ixA..- 
abl) , as far as the assets of the deceased will 
extend. To the same effect is s. 282 of the 
Indian Succession Act (X of 1 805). 

Retaining a cause. This is wheie a cause 
brought in a wu'ong division of the High Couit 
IS retained therein. 

Retaining fee C niciccs letuicus), A preli- 
minary fee given to a counsel, along with the 
retainer, in order to insure his advoc.«c_\, on 
at least to make sure that he shall not be or 
the other side, 'the tee by which a briiK-.- 
ter’s services arc secui cd. 

Retaliation {le\ taUonisj. The law of reta- 
liation (stat. 37 Edw. Ill, t. 18), whcicby -t i 
was enacted tliat such as prcleired malicious | 
accusations against others m the l.ing’s gi cat i 
council should be put in sureties of tahation , | 
that is, should, if the suggestion were iouncl 
untrue, incur the same, pain that the othci 
should have had if it had been true. 

Retention. {Sc, L,) The right of w'ltbhold- 
ing a dibt, or ictainiug pi operty until a cIcbL 
due to the person claiming the right of rctun 
tion shall be paid. It coriespunds to the hen 
of the Imglibh law. 

Retiring a bill. The phrase is used of an 
indorsei who takes up a bill of exchange b\ 
handing the amount to a transferee, and thei e- 
upon holds the instrument wuth all his lomc- 
dies intact. It is sometimes used of an ac- 
ceptor who pa\s a bill at maturity, andtheis- 
b} extinguishes all remedies upon it. 

Retorsion. Retaliation by one sovereign 
State against another. Sec Ketaliation. 


Retour. (Sc. X.) An extract from the Chan- 
cery of the service of an heir to his ancestor, 

A return. See Service of an heir. 

Retrocession. (Ctv, L,') A rc-assignment 
of inheritable rights to the cedent or original 
assignor. 

Return (returna ; retorna). (1) The return 
of a writ b}^ a sheriff or bailiff, or other party 
I to whom a writ is directed, is a certificate 
made to the court of that which he has done 
touching the execution of the writ directed to 
him ; and where a writ is executed, or the 
defendant cannot be found, &c,, then this 
matter is endorsed on the back of the writ by 
the ofiicer, and delivered into the court whence 
j the writ issued, at the day of the return thcre- 
, of, in order to be filed. (2) The return of a 
member or members to serve in parliament 
, for a given constituency This is the return 
ol the wi it whicii directed the sheriff or other 
ofiicer to proceed to election. (3) A certificate 
or 1 eport by commissioners on a matter on 
whieii tlicy have been directed to inquire. 
(4j '1 be return of goods replevied. — Mozley, 
/See 

Return book. The book containing the list 
of members returned to the House of Com- 
mons. 

Return day. The day appointed for the re- 
turn of a writ. 

' Rtturn irreplevisable or irrepleviable, A 
judicial writ addressed to tlie sheriff for the 
Onal rettitution or leturn of cattle to the 
owner when unjustly taken or distrained, and 
so found by vei diet , it is granted after a non- 
' suit in a second deliverance, Sec Second 

DLLIVFKANCF. 

' Return tolL See Toll. 

I Return. According to xvlahomedan Law, 

rctura {Radd) is where there being no residu- 
al ics, the surplus, aftt. r the distribution of the 
shares, returns to the sharers, — MacN. Meh, 
Luiv, 

When, on distributing the estat among the 
legal sharers, thei e is a suiplus, such surplus 
to the itsiduaiies, ii there be no legal 
sharers, the whole estate gets to the lesidu- 
aiies, but if, in the iiist east, there be no 
I eoieiuaries te receive the surplus, that sur- 
plus r everts to those legal shai ers who are con- 
nected with the deceased l>y consanguinity. 
This is called the return. The liusband and 
wielow' get no shaie of the ret^urn as long as 
there arc any heirs by blood alive; but when 
the deceased leaves no i dative at all, the 
husband or wile takes the whole estate. — 
hlberiing. 

Returned note. A note which has been 
disnonourcd {tiedger v, Steavensotii 2 M, & 
W. 808, L. J. Ex. 102). 

Returning officer. The officer to whom a 
writ IS directed, requiring him to proceed to 
the election of a member or members to serve 
in parliament. He is generally the sheriff in 
the case ot a county, and the may^or in the 
case of a borough. 
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Re-union (Htn, L ). The joining together 
of members ot a Hindu family who had be- 
come separate. To constitute a re-union, as 
contemplated by Hindu La\^, it is not enough 
that the parties who separated should again 
become joint in residence ; what is further 
necessary is that they should again become 
associated in estate and be in joint posses- 
sion of the property held by them (Parhhu v. 
/zeJa/^7, 2 Ail. L. J. 467 ; 25 All. W. N. 183). 
Accordingly, a brother who has separated 
from, but again re-united with, his father, 
is entitled to succeed to his father’s property 
by survivorship to the exclusion of his own 
brothers who separated and did not re- unite 
{Ganesh v. Bhagtrath, 26 All. W. N. 181). See 
Separation-deed. 

The re-union must be made by the parties, 
or some of them, who made the separation. 
If any of their descendants think Bt to unite, 
they may do so; but such a union is not a 
re-union in the sense of the Hindu law, and 
does not affect the inheritance {Vishwanath 
V, KrtshnajZt 3 Bom, H. C., A. C,, 69). A 
re-union in estate properly so called can only 
take place between persons who were parties 
to the original partition (Balabbux v. Rakh- 
mahat, 5 Bom. L. R. 469 ; 7 Cal. W. N. 642 ; 
30 Cal. 729 ; 30 J. A 130, P. C.). 

A re-union after partition can only be held 
established by clear proof of an intention of 
the parties to re-unitc in estate and interest 
{Balktshen v, Ram Raratn, 5 Bom. L. R. 461). 

Reve. Qreve. Oreeve. The bailiff of a 
franchise or manor. Hence shtre^revey now 
called sheriff. An officer in parishes within 
forests, who marks the commonable cattle. 

Revelach* Rebellion. 

Reveland (terra regts). Lands of the king 
not granted out to any, but resting in charge 
of the reve or bailiff of the manor. 

Revindication. The right of revendica- 
tion is the right (allowed by some countries) 
of the vendors of goods to take back the goods 
from the purchaser as being his (the vendor’s) 
property so long as the price remains unpaid. 

Revenue. The yearly rent that accrues to 
every man from his lands and possessions. 
The general income received by the state in 
taxes, &c. The income which the British 
constitution has vested in the royal person in 
order to support the regal dignity. 

That portion of the produce of land, or 
sums of money, which is paid by zamindars 
to the Government or the ruling power, is 
called revenue ; that paid by the ryots to the 
zamindars or intermediate holders of differ- 
ent grade, is called rent (per Sbumbhunath, 
J., Rtsiruddin v. Madhu Sudan Pal) 2 W. R 
16 ; B. L. R., Sup. Vol,, 75). 

Revenue agent means a person duly quali- 
fied to practise in revenue offices.— Act X V/// 
of 1879 (Ijcgal Practitioners)) s. 18. 

Revenue side of the Exchequer. The juris- 
diction of the Court of Exchequer, or of the 
Exchequer Division of the High Court of Jus- 
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tice, by which it ascertains and enforces the 
proprietary right of the Crown against the 
subjects of the realm. Revenue cases are 
within the exclusive competence of the Ex- 
chequer Division of the High Court of Justice 
as a Court of Revenue. 

Revenue year. See Year. 

Reversal of iudgment. The annulling of 
a judgment, on appeal therefrom, by the court 
to which the appeal is brought. 

Reversal ol outlawry. The annulling or 
making void an outlawry. 

R|:verser. (Sc. L.) A mortgagor of land ; 
a reversioner. See Reversion. 

Reversion (reverstO) from revertor) A re- 
turning again. A reversion signifies properly 
the residue of an estate left tn the grantor to 
commence in possession after the determina- 
tion of some particular estate or estates 
granted out by him. But it is frequently, 
though improperly, used, so as to indicate 
any future estate, whether in reversion or 
remainder. See Estate, Particular estate, 
Remainder, In Scotch law, reversion is a 
right of redeeming landed property which has 
been either mortgaged or adjudicated to se- 
cure the payment of a debt (see Adjudication), 
In the former case the reversion is called con- 
ventional, in the latter, legal (see Expiry of 
THE legal, Legal). — Mozley, 

Reversionary interest. An interest in 
real or personal property in remainder or re- 
version ; that which is to be enjoyed in re- 
version. 

Reversionary lease. A lease to take effect 
in /utfure. A second lease to commence after 
the expiration of the former lease. 

Reversioner* One entitled to a rever- 
sion ; but the word is used generally to signify 
any person entitled to any future estate in 
real or personal property. 

Reverter. Returning or reversion. 

Revest. To replace one in the possession 
of anything of which he has been divested or 
put out of possession. It is opposed to divest. 
The yj or revest diod divest are also applic- 
able to the mere right or title, as opposed to 
the possession, — brown. 

Review. The power which a superior court 
has ol reviewing the judgment of an inferior 
court. See Act V of i908 (Civ, Pro.), s. 114 
and Sch. 1, O. XLVIl, R. I, and Act V ot 1898 
(Crim. Pro.), s. 434, 

Bill of review. A bill sometimes brought 
in Chancery for the purpose of reviewing a 
cause already heard, on the ground of error 
in law, or of new evidence discovered after 
decree. See Act V of 1908 (Civ. Pro.), 8. 114 
and Sch. 1, O. XLVIl, R. 1. 

Commission of review. A commission some- 
times granted in former times to revise the 
sentence of the Court of Delegates in extra 
ordinary cases. See Commission of Dele- 
gates. 

Review of taxation. The re-consideration 
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by the taxing master, or by a judge in cham- 
bers, of the items allowed or disallowed in 
the taxation of costs, or any of them. See 
Taxation of costs. 

Revising; barristers. The barristers ap- 
pointed every year to revise the register of 
parliamentary electors in each district. They 
hold open courts for the purpose. 

Reviving. Renewing ; calling to life again. 
A word metaphorically applied to rents and 
actions, signifying a renewal of them after 
they are extinguished. Making oneself liable 
for a debt barred by the statute of limitation, 
by acknowledging it ; or for a matrimonial of- 
fence once condoned, by committing another. 
See Condonation, 

Revivor, bill of. A bill filed to revive and 
continue a suit or action, whenever there w^as 
an abatement of the suit before its final con- 
summation, either by death of one of the par- 
ties, the marriage of a female party, or some 
other cause. And the order of the court for 
continuance of the action by the personal re- 
presentative, or the husband, i&c,, by being 
made a party thereto, is called the order of 
revivor. 

Revivor of judgment. Writ of revivor. 

Writ of revivor was a writ to revive a judg- 
ment in an action at common law, which could 
not be enforced directly by writ of execution, 
in consequence of lapse of time or change of 
parties. 

Ad order to issue execution after notice to 
the judgment.debtor has the effect of re- 
viving a judgment or decree {Desoo v. Srint- 
vasa, 7 M. L. T. 32), The object of the notice 
is to prevent undue surprise to a judgment- 
debtor where more than one year has passed 
between the date of the decree and the appli- 
cation for execution, or when the decree 
is sought to be enforced against the legal re- 
presentatives of the party against whom the 
decree was originally made (Civ. Pro. Code 
Vof 1908, O. XXI, R. 22); the statute of 
limitation to which the judgment is subject, 
ceases to run upon a revivor of judgment, and 
time runs afresh from the date of the revivor; 
Limit, Act IX of 1908, Sch, I, Art. 183 {Jogen- 
dra v. Sham Das^ 36 Cal, 543 ; 9 Cal, L. J. 
271). 

Revocation (revooatio)^ The calling back 
of a thing granted ; or a destroying or making 
void of some deed that had existence till the 
act of revocation made it void. The reversal 
by any one of a thing done by himself ; as, 
revocation of a contract, revocation of agen- 
cy, &c. 

Revocation of probate is where probate of a 
will, having been granted, is afterwards re- 
called by the Court of Probate, on proof of a 
subsequent will, or other sufficient cause. 

Revocation of proposal or acceptance* A 
proposal for a contract may be revoked at any 
time before the communication of its accept- 
ance is complete as against the proposer, but 
not afterwards. An acceptance of a contract 
may be revoked at any time before the com- 


munication of the acceptance is complete as 
against the acceptor, but not afterwards. — 
Act IX of 1872 {Contract), s, 5. 

Revocation of will. There are four modes 
in which a will may be revoked ; — (1) By 
marriage ; (2) By the execution of another 
will, or codicil, or by some writing of revoca- 
tion executed as a will ; (3) By the burning, 
tearing, or other destruction of the original 
will, or by other act done ammo revocandi by 
the testator ; (4) By the disposition of the pro- 
perty by the testator in his lifetime. 

The irrevocability of a document is per- 
fectly inconsistent with its being a will, A 
document cannot operate as a family arrange- 
ment if it was revocable. The fact that such 
a document is registered as a non-testamen- 
tary one and was stamped, showed that the 
parties did not regard it as a will (Sita Koer 
v. Deo Nath, 3 Cal. L. J. 370). 

Power of revocation. The power to revoke 
or call back something granted. As if any 
one makes a conveyance of any lands, with a 
clause of revocation, at his will and pleasure, 
of such conveyance ; here the clause by which 
such person reserves to himself the power of 
revoking such conveyance is termed a power 
of revocation. — Brown„ 

Rhodian law. A code of maritime law 
made by the people of Rhodes. The Rhodian 
law concerning jettisons {fex Rhodta dejectu) 
provided that goods thrown overboard during 
a storm, for the purpose of lightening the 
ship, should be paid for by those whose goods 
were saved, — Mozley. 

Riband. A rogue, vagrant, whoremonger, 
or person given to all manner of wickedness. 

Rider. An inserted leaf or clause ; a new 
or additional clause added to a bill passing 
through parliament, which was done by tack- 
ing a separate piece of parchment on the bill, 
which was called a rider. 

Rtder-roll. A schedule or small piece of 
parchment often added to some part of a roll, 
record, or Act of Parliament. 

Riding clerk. One of the six clerks in 
Chancery, who, in his turn, for one year, kept 
thecontrolraent books of all grants that passed 
under the Great Seal. 

Ridings- The three great divisions of the 
County of York, called the North, West, and 
East Ridings. The word riding is said to be 
a corruption of trithing, meaning the third 
part of a county.— Broww. 

RIer (reer) county. See Rere county. 

Right {ius \ rectum)* A liberty of doing or 
possessing something consistently with law. 
A lawful title or claim to anything. It is also 
used to denote a claim to a thing of which one 
is not in possession. 

Right heirs. See Heir* 

Right in court (rectus lu curia). This is 
said of a man who, having been outlawed, 
had obtained a reversal of the outlawry, so as 
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to be again able to participate in the benclit 
of the law. 

Right of action. The right to bring an 
action in any given case. But it is frequently 
used in a more extended sense, as identical 
with chose in acton^ to mean all rights which 
are not rights of possession, and to include 
large class of rights over tilings in the posses- 
sion of others, which must be asserted b^ 
action in cases where the qualified or tem- 
porary possessor refuses to deliver them up. 
— Mozley, See Cause of action, Chose in 

ACTION. 

Right of search. The right of a belligerent 
to examine and inspect the papers of a neutral 
vessel on the high seas, and the goods therein 
contained. 

Right of way. A right enjoyed by one 
(either in his specific character, or as one of 
the public), of passing over another’s land, 
subject to such conditions and lestnctions as 
are specified in the grant, or sanctioned by 
the custom, by virtue of which the right 
exists. See Way. 

Right to begin.. The right to commence the 
argument on a trial, whieh belongs to that 
side on whom the burden of proof rests 

Rights and credits. A bequest of “rights 
and credits” will pass the general personal 
estate {Hutchinson v, Hutchinson^ 13 Ir. Eq. 
Rep. 322). 

See Bill of rights, Mere right, Petition 
OF right, Turned to a right, Writoi right. 

Rihn. {Ind.) A pledge. A pawn. 

Rijat. {Ind.) Restitution; return. In 
Mehomedan Law, the receiving back of a 
divorced wife, and restoring to her her legal 
rights according to the circumstances of her 
repudiation. 

Ring dropping. A species of larceny by 
which a number of accomplices pretend to find 
a ring wrapt in paper, appearing to b( a jewel- 
ler’s receipt for a valuable ring. The> oiler 
to leave the ring with the victim if he vmII 
deposit some money and his watch as a secu- 
rity. He lays his watch and money and be- 
fore he has time to examine the contents of 
the paper, they take away the money and 
watch (Patches Case, Feb. 1782, Leach, 238; 
Moore's Case, April, 1784, Leach, 314; Wat- 
son's Case, Dec. 17y4, Leach, 640). 

Ringing the changes. A trick by which a 
person, on receiving a piece of money in pay- 
ment of an article, pretends that it is not 
good, and, changing it in such a manner as 
not to be seen by the buyer, returns to the 
latter a spurious coin. This is held to be an 
uttering of false money {Frank's Case, Dec. 
1794, Leach, 644), 

Rings giving. A ceremony anciently ob- 
served by newly created serjeants-at-law' in 
the presentation of gold rings to the judges 
and other persons of rank. These rings bore 
the inscription of some motto seieeted by the 
Serjeant about to take the new degree. 


Riot* Whenever force or violence is used 
by an unlawful assembly, or by any member 
thereof, in prosecution of the common object 
of such assembly, every member of such as- 
sembly IS guilty of the offence of rioting . — Act 
XLV of lHoO {Penal Code), s. 146. See Un- 
lawful ASSEMBLY. 

Riparian nations. Those who possess op- 
posite banks or different parts of banks of 
one and the same river. 

Riparian proprietors. Owners of lands 
bounded by a river or watercourse. If a ri- 
parian owner grants away a part of his land 
which does not abut on the stream, the cha- 
racter of riparian land is as to that part des- 
troyed, and the grantee does not become en- 
titled to riparian rights. But if he divides 
hib estate in such a manner that a part of the 
stream bunk belongs to each part of the es- 
tate, each part will retain its character of ri- 
pai lan land, and be clothed with riparian 
1 ights (Stockport W. W. Co. v. Potter, 3 H. & 
C, 300). 

Riptowel. Reaptowel. A gratuity or re- 
ward given to Cc.stomary tenants, when they 
had reaped their lord's corn or done other 
customary duties. 

Risk. The uangcr insured against. The 
liability of the insurer. 

liisk-note. A contract whereby in consider- 
ation of goods being carried by a railway 
eompany at a reduced rate, the consignor ag- 
lees that the company shall be free of all res- 
ponsibility for any loss or damage to the goods 
(Rast India ii. Co. v. Bunyad Ah, 18 All. 42). 

Rivage. Riverage (nvagium). A duty 
paid to the king on some rivers tor the p ^ss- 
age of boats or vessels. 

Riveare. To have the liberty of a river for 
fashing and fowling. 

Robbery {robana). In all robbery there is 
cither theit or extoition. 

Theft is * robbery ‘ , if, in order to the com- 
mitting of the theft, or in committing the 
then, oi in can y mg away, or attempting to 
eai ly aw ay, property obtaintd by the theft, 
the offender, lor that end, voluntarily causes, 
or attempts to cause, to any peison death or 
huit, oi Wi'ongtui restraint, or fear of instant 
death, or of instant hurt, or of instant wrong- 
ful restraint. 

Extortion IS ‘robbery,’ if the offender, at 
the time of committing the extortion, is in the 
presence of the person put in fear, and com- 
mits the extortion by putting that person in 
fear of instant death, of instant hurt, or of 
instant wiongful restraint to that person, or 
to some othei petson, and, by so putting in 
fear, induces the person so put in fear then 
and theie to deliver up the thing extorted. 
The oficnaer is said to be present if he is 
sufficiently near to put the other person in 
tear ol insiant dtath, of instant hurt, or of 
instant wrongful i estraint.-^Ac^ A/ F 0/1869 
{Penal Code), s. 390. 

Sec Dacoiiv, Exiortion, Theft. 
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Roberdsman. Robertaman. The followers 
of Robert or Robin Hood, the famous robber, 
who lived in the time of Richard 1. 

Rod knights* Certain servitors who held 
their land hy serving their lords on horse- 
back. Otherwise called rad knights. See Rad 

KNIGHTS. 

RoOf Richard* A fictitious personage who 
often appeared as the casual ejector in an 
action of ejectment. He was also called 
** Troublesome,'^ See Ejectment. 

Rogation. {Ctv, L.) The demand by the 
consul or tribunes of law to be passed by the 
people. See Abrogation. 

Rogatory letters* A commission from a 
judge in one country to a judge in another, 
requesting him to examine witnesses resi- 
ding in the latter country on a suit pending 
in the former,— -fioMvier. 

Rogue. An idle sturdy beggar ; vagrant ; 
vagabond. 

Roll (rotulus). A schedule of parchment 
that may be turned up with the hand in the 
form of a pipe. A list. 

Roll of Court {rotulus curia). The court 
roll of a manor, wherein the business of the 
court, the aamissions, surrenders, names, 
rents, and services of the tenants are copied 
and enrolled. 

Bolls Court, The office appointed for the 
custody of the rolls and records of the Chan- 
cery, the master whereof is called the Master 
of the Rolls. The phrase is especially used 
to signify the court room in which the Master 
of the Rolls sits as judge. Also called Bolls 
Office of the Chancery, — Mo&ley, See Master 
OF THE Rolls. 

Bolls of Parliament, The manuscript re- 
gisters of the proceedings of the old Parlia- 
ment. 

Roman Civil Law- See Civil Law. 
Rome-scot. Rome-penny. See Peter- 

PENCE. 

Root of title* The document with which 
an abstract of title properly commences is 
called the root of the title. 

Ros* A kind of rushes, which some ten- 
ants were obliged by their tenures to furnish 
their lords withal. 

Rother-beaats. Under this name are com* 
prehended oxen, cows, steers, heifers, and 
such like horned beasts. 

Roup. (Sc. X.) Auction. 

Rout. A disturbance of the peace commit- 
ted by an assembly of persons going forcibly 
to commit an unlawful act, though they do 
not do it. The actual doing of the act will 
make them rioters. Rout is a lesser form of 
not. 

Royal. Regal ; kingly ; relating to, or 
emanating from, the Crown. 

Royal assent (Regius assensus). The assent 
given by the sovereign to a thing formally 
done by others, as to the election of a bishop 
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by dean and chapter, or to a bill passed in 
both Houses of Parliament. 

Royal burghs. Incorporations in Scotland 
created by royal charter, giving jurisdiction 
to the Magistrates within certain bounds, and 
vesting certain privileges in the inhabitants 
and burgesses. A burgh is called a royal 
burgh if It holds of his majesty ; if it holds of 
a subject, it is termed a burgh of barony. — 
Tomlins, 

Royal fish. See Fish royal. 

Royal grants. Grants by letters patent from 
the Crown. These are always matters of re- 
cord. 

Royal mines. Gold and siver mines. By the 
old common law, if gold or silver were found 
in mines of base metal, the whole, according 
to the opinion of some, was a royal mine, and 
belonged to the king ; though others held that 
it did so only if the quantity of gold or silver 
was greater than the quantity of base metal. 
But now no such mines are looked upon as 
royal mines. 

Royal rights. See County Palatine. 
Royalty* The royal dignity and preroga- 
tives. The pro rata payment to a patentee by 
agreement on* every article made according 
to his patent ; or to an author by a publisher 
on every copy of his book sold ; or to the 
owner of minerals for the right of working 
the same on every ton or other weight raised. 
— Wharton, 

Rubric of a statute. The title of a statute 
which was anciently printed in red letters, 
It serves to show the object of the legislature, 
and thence affords the means of interpreting 
the body of the Act. 

Ruffanamah. (Ind,) An agreement. A 
deed ot relinquishment. 

Rukah. (Ind,) A short letter or note. A 
note of hand. 

Rule. A regulation for the government of 
a society agreed to by the members thereof. 
A point of law settled by authority, as when 
we speak “ the court ruled that,’^ &c., “the 
Rule in Shelley’s Case.” An order ot court. 

Rule of Court, An order made between 
parties to an action or suit. It is made upon 
motion in some matter over which the court 
has jurisdiction. A rule is not in general 
granted absolutely in the first instance, but 
IS a rule nisi, or a rule to show cause, that is, 
a rule that the thing applied for be granted, 
unless the opposite party show sufficient rea- 
son against it on a day assigned for that pur- 
pose. The rule is served upon the opposite 
party, and when it comes on for argument, 
the court, having heard counsel, discharges 
the rule, or makes it absolute, as the case may 
be. See Absolute, Discharge. The court 
cannot grant a rule to show cause, unless it 
is satisfied that the rule should be made abso- 
lute, if no cause be shown (In re Comptoir D* 
Escompte de Parts v. Currie, SB, L, R., Ap,, 
153), K>ee Show cause. A submission to ar- 
bitration, or the award of an arbitrator, is 
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said to be made a rule of courts when a court 
of law or equity makes a rule that such sub* 
mission or award shall be conclusive* — Moz- 
ley^ 

Side-bar rule» A rule obtained at chambers 
without counsel’s signature to a motion pa- 
per, or a note of instructions from an attor- 
ney. 

Rule to plead, A rule or order of court re- 
quiring a defendant to plead within a given 
time. 

Rules and orders of Court, Rules made by 
the authority having for the time being pow- 
er to make rules or orders regulating the 
practice and procedure of such court. See 
Genebal Rules and Orders. 

Rule against perpetuity. No bequest is va- 
lid whereby the vesting of the thing bequea- 
thed may be delayed beyond the litetime of 
one or more persons living at the testator’s 
decease, and the minority of some person who 
shall be in existence at the expiration ot that 
period and to whom, it he attains full age, the 
thing bequeathed is to belong.— X of 1865 
(Succession), s, 101. — Act XXI of 1870 (Hindu 
Wills), 2. 

No transfer of property can operate to 
create an interest which is to take eliect after 
the lifetime of one or more persons living at 
the date of such transfer, and the minority of 
some person who shall be in existence at the 
expiration of that period, and to whom, if he 
attains lull age, the interest created is to be- 
long.— IV of 1882 (Trans, of Pro.), s. 14. 

But this restriction shall not apply to pro- 
perty transferred for the benefit ot the public 
in the advancement of religion, knowledge, 
commerce, health, safety, or any other object 
beneficial to mankind.— i6ad., s. 17, 

Perpetuity (save in cases of religious and 
charitable endowments) is not sanctioned by 
Hindu Law.— Kwwara Astma v. Kumara 
Krishna (2 B. L. R., O. C,, 11); Krtshnara- 
mam v. Ananda (4 B. L. R., O. C., 281), 
Promotho v. Radhxka (14 B. L. R., O.C., 17o). 

Semble. — The grounds of the rule against 
perpetuities are applicable to the property of 
Hindus, and the Court will be very reluctant 
to construe a Hindu will so as to tie up pro- 
perty for an indefinite period (Arutnugam v. 
Ammi, 1 Mad. H. C, R. 400), 

See Accumulation, Perpetuity. 

Rule in Shelley's Case. So called from hav- 
ing been quoted and insisted on in Shelley’s 
Case (1 Rep. 93 b). The rule was not first 
laid down or established in that case, but then 
was simply admitted in argument as a well 
founded and settled rule ot law, and has al- 
ways since been quoted as the Rule in Shel- 
ley's Case. The rule may be stated thus; — 
That wherever a man by any gift or convey- 
ance takes an estate of freehold, and in the 
same gift or conveyance an estate is limited 
by way of remainder, either mediately or 
immediately (t. e„ with or without the 
interposition of ao> other estate), to his 
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heirs, or the heirs of his body, such re- 
mainder is immediately executed in posses- 
sion in the person so taking the life free- 
hold, the word “heirs” being treated as a 
word of limitation, and not of purchase. In 
other words, it is to be understood as express- 
ing the quantity of estate which the party is 
to take, and not as conferring any distinct 
estate on his heirs, or the heirs of his body, 
as the case may be. So that the life tenant 
takes the inheritance, which is neither con- 
tingent nor in abeyance ; that is to say, where 
the inheritance is to his heirs, he takes the 
fee simple, and where it is to the heirs of his 
body, an estate-tail general. For example, 
land is limited to A for life, remainder to, his 
right heirs ; the rule does not treat this re- 
mainder as contingent, but confers it upon A 
at once, whereupon the life estate merges in 
the remainder, and he takes the entire in- 
terest, t, e„ the fee simple. Again : Land is 
limited to A for life, remainder to B for life, 
remainder to the heirs male of A’s body ; the 
second remainder vests in A as a remainder 
in tail male general, and is not in contingency 
or abeyance, nevertheless waiting for, and 
continuing expectant on, the determination of 
B’s life estate, which is expectant on A’s 
death ; but alter A’s death, and the determina- 
tion of the mesne remainder to B, A’s heir in 
tail male general shall enjoy the land as heir, 
and not as purchaser. In Coke’s Reports in 
verse the rule has been rhymed thus: — “When 
ancestors a freehold take. The words ‘ his 
heirs’ a limitation make.” — Wharton, — Afo«- 
ley. See Limitation, Purchase. 

Rule of the road. The sailing and steering 
rules which prescribe the course to be faken 
by sailing vessels and steam ships upon meet- 
ing each other, especially when there is any 
risk of collision between them, prescribe what 
IS called the Rule of the Road. — Brown, 

Run. To take effect in point of place, as 
to the King’s writ in given localities; or in 
point of time, as of the statute of limitations. 
— Wharton, 

Running days. See Lay days. 

Running down case. An action against 
the Ut iver of one vehicle for running down 
another, or of a ship or boat for damaging 
another by a collision.— Mo»iey. 

Running with the land (or reversion). A 

covenant is said to run with the land or re- 
version, when each successive owner of the 
land or reversion is entitled to the benefit of 
the covenant, or liable (as the case may be) 
to its obligation ; in other words, when either 
the liability to perform it, or the right to take 
advantage of it, passes to the assignee of that 
land or reversion. See Covenant. 

Ruptura. Arable land, or ground broken 
up. 

Rural deanery. See Diocese, 

Rural servitudes. See Servitude, 

Rustic!. Churls, '^clowns, or inferior coun* 
try tenants, who held cottages and lands by 
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the services of ploughing and other labours 
of agriculture for the lord, — Tomlins, 

Rusum. (Ind.) Customs. Customary com- 
missions, gratuities, fees, or perquisites, ei- 
ther in kind or money. 

Ryder, See Rider. 

Ryot. Raiyat. {Ind,) A cultivator of the 
soil ; a peasant ; subject ; tenant of house or 
land, A person who has acquired a right to 
hold land for the purpose of cultivating it by 
himself, or by members of his family, or by 
hired servants, or with the aid of partners, 
and includes also the successors in interest 
of persons who have acquired such a right. — 
Act VIII of 1885 {Bengal Tenancy)^ s, 5 (2). 

Ryotwar, The revenue settlement which 
is^nade by the Government officers with each 
actual cultivator of the soil for a given term, 
usually a twelve-month, at a stipulated mo- 
ney rent, without the intervention of a third 
party ; it is the mode of assessment which 
prevails chiefly in the Madras Presidency. 

Ryotxvaree, Relating to ryots ; the revenue I 
settlement and assessment made directly with 
the cultivator of the soil. 

Sac. The privilege enjoyed by a lord of a 
manor of holding pleas {i, e., assuming juris- 
diction), trying causes, and imposing mulcts, 
fines and forfeitures upon transgressors. See 
Liberty, Soke. 

Sacaburth. Sacabere. Sakabere He 

that is robbed, or by theft deprived of his 
money or goods, and puts in surety to prose- 
cute the felon. 

Sacrilege {sacrtlegium). Larceny from a 
church; church-robbery, or a taking of things 
out of a hely place. Stealing things dedicated 
to the offices of religion. Also the alienation 
to laymen of property given to pious uses, 

5adar klstbandi. (Ind,) The engagement 
for revenue instalments payable to Govern- 
ment by the principal revenue payer, as dis- 
tinguished from those entered into with him 
by his underpayers. 

5£Emand. An umpire, arbitrator. 

Safe conduct (salvus conductus), A secu- 
rity given by the prince, under the great seal, 
to a stranger, for his safe coming into, and 
passing out ofy the realm. A convoy; guard 
through an enemy's country, A document al- 
lowing such a journey. It is a prerogative 
of the Crown to grant safe-conducts. See 
Letters of safe conduct. 

Safeenamah. (Ind,) A release or acquit- 
tance; a testimonial given by the defendant 
upon the final settlement of a cause, that the 
matter in dispute has been cleared up or set- 
tled. A deed of acquaittance, release, or ac- 
quiesence in the terms of a raztnamah of 
which it is the caunterpart ; the latter, or 
deed of consent, being executed by the plain- 
tiff, the safeenamah or deed of acquiesence 
by the defendant. 


Safe guard (salva guardia), A protection 
of the Crown to one who is a stranger, that 
fears violence from some of his subjects, for 
seeking his right by course of law. An old 
writ in the form of a circular letter, addres- 
sed by the king to all stewards, constables, 
&c., within his dominion, committing to their 
special protection certain persons therein 
mentioned. 

Safe pledge {salvus plegtus), A surety 
given for, a man’s appearance at a day assigned. 

Sagibaro. A judge. 

Sahodha. (Htn, L.) It a pregnant young 
woman married, whether her pregnancy was 
known or unknown, the male child In her 
womb belonged to the bridegroom, and was 
called sahodha, a son received with his bride. 

Saint Martin le Grand, Court of. A court, 
where justices sat, appointed by the king's 
commission, to hear appeals from the She* 
riffs* Courts and the Court of Hustings in 
London. From the judgment of those justi- 
ces, a writ of error lay immediately to the 
House of Lords. 

Saisine. The French word for seisin or 
sastne. The word is also applied to the taking 
possession by executors of the property of the 
deceased. 

Sakulya. See Sapi.nda. 

Salami. Qnd,) A (tee gift made by way of 
compliment or in return for a favour. 

Salary (salarium), A recompense or con- 
sideration made to a person for his pains and 
industry in another man's business. Wages, 
stipend or annual allowance. See Wages, 
Privileged debts. 

Sale {venditio). Sale is the exchange of 
property for a price. It involves the transfer 
of ownership of the thing sold from the seller 
to the buyer . — Act IX of {S72 (Contract) ^ s, 77 , 

Sale is effected by offer and acceptance of 
ascertained goods for a price, or of a price 
for ascertained goods, together with payment 
of the price or delivery of the goods ; or with 
tender, part -payment, earnest, or part deli- 
very ; or with an agreement, express or im- 
plied, that the payment or delivery or both, 
shall be postponed. Where there is a con- 
tract for the sale of ascertained goods, the 
property in the goods sold passes to the buyer 
when the whole or part of the price, or when 
the earnsst, is paid, or when the whole or 
part of the goods is delivered. If the parties 
agree expressly, or by implication, that the 
payment or delivery, or both, ihall be post- 
poned, the property passes as soon as the 
proposal of sale is accepted, — Ib%d,^s, 78. 

Sale is a transfer of ownership in exchange 
for a price paid or promised. Such tranfer, 
in the case of tangible immoveable property 
of the value of one hundred rupees and up- 
wards^ or in the case of a reversion or other 
intangible thing, can be made only by a re- 
gistered instrument. In the case of tangible 
immoveable property of a value less than one 
hundred rupees, such transfer may be made 
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either by a registered instrument or by deli- 
very of the property. Delivery of tangible im- 
moveable property takes place when the sel- 
ler places the buyer, or such person as he 
iiirects, in possession of the property. A 
IV of 1882 {Trans, of Pro,\ s. 54, 

Contract for sale, A contract tor the sale 
of immoveable property is a contract that a 
sale of such property shall take place on terms 
settled between the parties. It does not, of 
itself, create any interest in, or charge on, 
such property.— 

Sale notes. See Bought and sold notes. 

Sale on approval. This phrase and the cor- 
responding phrases “sale on trial’* and “sale 
or return," denote a sale depending upon a 
condition precedent, the condition of the 
purchaser being satisfied with or approving 
the goods. The approval may be implied 
from keeping the goods beyond a reasonable 
time. — Brown, 

Sale with all faults. In this case, unless 
the seller fraudulently and inconsistently re- 
presents the article sold to be faultless or 
contrives to conceal any fault from the pur* 
chaser, the latter must take the article for 
better or worse (Baglehole v. Walters^ 3 Camp, 
-Brown, 

See Bill op sale, Delivery of goods. 

5allc (or 5allque) Law ^Lex Saltca). An 
ancient law of Pharamund, king of the 
Franks, excluding women from inheritance, 
and under which males only were allowed to 
inherit. 

5alt silver* One penny paid on St. Mar- 
tin’s day by the tenants of some manors as a 
commutation for the service of carrying their 
lord’s salt from market to his larder. 

Salvage. 5alvage money, A reasonable 
reward payable by owners of ships or goods 
saved at sea from pirates, enemies, or the 
perils of the sea, to those by whose exertions 
they are saved. This is allowed by all modern 
maritime States. At Common Law, the per- 
son who saves goods from loss or imminent 
peril, has a lien upon them, and may retain 
them till payment of salvage. 

A claim to salvage is founded on a princi- 
ple of equity which the courts of British India 
are bound to recognize. It accrues irrespec- 
tively of the circumstance that the rescue is 
from a danger incurred on inland waters or 
of the circumstance that a portion of the ser- 
vice may be rendered from the shore. Per- 
sons in these provinces, to whom a right of 
salvage has accrued, are entitled to retain 
the property saved until a reasonable sum 
has been paid or tendered to them in satis- 
faction of their claim {Gilmore v. Hose, 6 N,- 
W. P. 311). 

In estimating the value of salvage service, 
the court is bound to consider the time, la- 
bour, skill, enterprise, and risk of the salvors, 
as well as the value of the property engaged 
in the service, and also the degree of danger 
from which the property is rescued, and the 
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value of the property so rescued. The rule 
no longer obtains which made the salvage re- 
ward proportionate to the value of the saved 
ship {The Lady Jocelyn 2 Mad, H. C. R, 
356 ; Francis J^n Baffin v. S, S. Chilka^ j 
Bom, 196). 

See Lien. 

3alvor* A person who saves goods at sea. 
See Salvage. 

V Samadaskat. {Ind.) An acknowledgment 
of debt signed by the debtor ; an admission of 
a debt due given by the debtor. 

^amanodaka. See Sapinda. 

San mortgage. {Ind,) in Gujarat, a mort- 
gage unaccompanied with possession. It is 
the established and judicially recognized cus- 
tom of Gujarat, that possession is not neces- 
sary in the case of a san mortgage to validate 
It as against subsequent mortgagees or pur- 
chasers, whether or not such mortgagees or 
purchasers have notice of the san mortgage. 
To hold otherwise would be tantamount to 
depriving the san mortgage of the benefit of 
the custom that possession is unnecessary 
{Sobhagehand v. Bhatchand, 6 Bom. 193). 

Sankhat, An instrument creating a san 
mortgage, 

Sanad. (Ind.) A patent, a charter, or writ- 
ten authority from the ruling power for hold- 
ing either land or ofihee. 

Sanad-i-MalkiyahiJstimrar, A written 
authority for the permanent possession of 
lands or office. 

Sanction. Sanctions have been described 
as civil {i, e.t private) und criminal {i, e., pub 
lie) — the difference beiv\een them according 
to Austin being that the civil sanction may be 
remitted or enforced at the option of the in- 
dividual, but that the criminal sanction can- 
not be so remitted or so enforced, but that 
only the public (i. e., the Crown) may remit 
or at its option enforce the sanction. A^crimi- 
nal sanction is in fact merely a punishment ; 
and a civil sanction is simply a right or nght 
of action \Mih its consequences to the un^uc- 
cesslul parties, in a more general sense a 
sanction has been defined as a conditional 
evil annexed to a law to produce obedience to 
that law ; and in a still wider sense, a sanc- 
tion means simply an authorization of any- 
thing, Occasionally, sanction js used {e, g.t 
in homan Law) to denote a statute, the part 
(penal clause) being used to denote tbv whole, 
—Brown, 

3anctiiary {sanctuarium), A place privi- 
leged lor the safeguard of offenders lives, 
being founded on the law of mercy and the 
great reverence and devotion which the prince 
bears to the place whereunto he grants such 
privilge. The sanctuary was allowed to shel- 
ter such as had committed both felonies and 
treasons, if within forty days the accused 
acknowledged his fault and submitted himself 
to banishment.— Tom/tns. The privilege of 
sanctuary, and abjuration consequent thereon, 
is now utterly abolished. 
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Sanctum of a law. The provision for en- 
forcing or promoting its observance. See 
Sanction. 

Sand-gavel. A payment made by the ten* 
ants of the manor of Rodley in Gloucester* 
shire^ for liberty granted to them to dig up 
sand for their common use. 

Sane memory. Perfect and sound mind, 
memory and understanding to do any lawful 
act. See Contract, Lunatic. 

Sanity. Sound understanding. 

Sankalp. (Ind.) a religious grant made 
for no consideration but the prayers and ser- 
vices of the Brahmins, and is irrevocable and 
made with the form of giving a blade of sacred 
kusha ^CAS3» Beshenpnt is another religious 
grant of this nature, meaning a grant for the 
love of God. 

Santan. (Ind.^ Child or children. The 
term bears the wider and more general mean- 
ing of issue and not conhned to male progeny 
(Harish Chander v, Chander Monee^ 24 VV. R, 
268 ). 

Sapinda* {Hm, L.) A Hindu may present 
three distinct sorts of offerings to his deceased 
ancestors ; either the entire funeral cake, 
which is called an undivided oblation, or the 
fragments of that cake which remain on his 
hands, and are wiped off it, which is called a 
divided oblation, or a mere libation of water. 
The entire cake is offered to three immediate 
paternal ancestors, t. e., father, grandfater, 
and great-grandfather. The wipings, or lepa^ 
are offered to the three paternal ancestors 
next above those who receive the cake, i. c,, 
the persons who stand to him in the tourth, 
fifth and sixth degree of remoteness. The 
libations of water are oflered to paternal 
ance8tora.ranging seven degrees beyond those 
who receive the Icpa^ or fourteen degrees m 
ail from the offerer ; some say as far as the 
family name can be traced, ihe generic name 
of sapi^ida is sometimes applied the otterer 
and his six immediate ancestors, as he and 
all ot these are connected by the same cake 
or pinda. But it is more usual to limit the 
term sapinda to the otterer and the three who 
receive the entire cake. He is called the 
bukulya of those to whom he otters the frag- 
ments, and the sa/nanoUaUa of those to 
whom he presents mere libations of water. 
A supinda connected through the male line 
IS called gotraja saptndu ; one connected 
through a female is called bhmna-gotra su- 
ptnda or bandhu, 

5apratlbandha. {Htn, L.) An obstructed, 
indirect or contingent inheritance. See Daya. 
Sapratibandha (liable to obsti action) property 
vests in the heirs in existence at the time the 
inheritance opens, and is not subject to vari- 
ation by the subsequent birth of any co-heir 
{Narastmha v. Veerabhadray 17 Mad. 287), 

Saptapadi. L.) The essential or 

operative part of the marriage ceremony, con- 
sisting in the seven steps taken by the bridal 
pair. On the completion of the last step, the 


I actual marriage takes place. Till then it is 
imperfect and revocable, 

/ 5arai. (Ind,) A house. A place. A serag- 
lio. A building erected for the accommoda- 
tion of travellers. 

Sarai means any building used for the shel- 
ter and accommodation of travellers, and in. 
eludes, in any case in which only a part of a 
building is used as a sarai, the part so used 
of such building. It also includes a purao. — 
Act XXII of 1867 (Public Sarais and Puraos)^ 

3aratijaiii. (Ind,) An assignment of lands 
or their revenue by the State for the support 
of troops (Sheikh Sultan Sont v. Sheikh Aj^ 
tnodin^ 20 I. A, p, 50). 

5ardin (5arclln) time. The time or sea- 
sons when husbandmen weed their corn. 

Sarkhat. (Ind,) A written agreement ; a 
receipt ; a bill of sale ; a deed of lease ; a note 
of acknowledgment from Government to pa- 
yers of revenue, bearing upon it the succes- 
sive instalments paid into the treasury. 

3art. A piece of woodland turned into 
arable. See Assart. 

3aslne. The Scotch term for seisin^ signi- 
fying feudal possession. See Seisin, 

Instrument of sasine. An instrument in 
Scotland by which delivery of sasine is attes- 
ted. It IS subscribed by a notary in the pre- 
sence of witnesses, and is executed in pursu- 
ance of a precept of sasine, whereby the gran- 
tor desires the notary to give sasine to the in- 
tended grantee. The formality has been sub- 
stituted for that of infeftment, 

3asun blrt* (Ind,) A grant of revenue or 
any perquisite conveyed by deed fo*' the main- 
tenance ot a person, 

3ata. 5atakhat. (Ind,) A preparatory 
instrument in the nature of articles of agree- 
ment intended to be followed by the execu- 
tion of a more formal contract. 

Satisdare. (Civ, L,) To guarantee the ob- 
ligation of a priQcipul. 

5atisdatlon. (Civ. L,) Satisfaction ; su- 
retysliip. 

Satistactioa. Legal compensation ; the re- 
compense for an injury ; the payment of mo- 
ney due and owing. 1 he making-of a dona-v 
tion with the express or implied intention 
that it shall be taken as an extinguishment of 
some claim which the donee has upon the do- 
ner. This generally happens under one of the 
two following circumstances ; — (1) When a 
father, or person tn loco parentis^ makes a 
double provision for a child, or person stand- 
ing towards him in a filial relation, in which 
the question arises whether the latter provi- 
sion IS tn satisfaction ot the former or intend- 
ed to be added to it ; (2) When a debtor con- 
fers, by will or otherwise, a pecuniary benefit 
on his creditor, in which the question is whe- 
ther the benefit conferred is intended in satis- 
faction of the debt, or whether the creditor 
is to be ailowed^o take advantage of it, and 
nevertheless claim independently against the 
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assets of the debtor. •^Motley, Generally such 
legacy is to be taken %n satisfaction of the 
debt, so that the creditor cannot have the 
debt and also the legacy, this doctrine being 
founded upon the maxim, Debitor non prcesu- 
mitur donate^ a debtor is not presumed to 
give. But this is not so under Act X of 1865 
(Succession), where the creditor takes both 
the legacy as well as the debt. See ss. 164 to 
166 of the Act, which also apply to the Hindu 
Wills Act (XXI of 1870) under s. 2 of the lat- 
ter Act, See Satisfactory. 

S. 164 of the Succession Act abolishes the 
doctrine of satisfaction. Although the Act 
does not apply to Hindus, Mehomedans and 
Buddhists, it cannot be doubted that it was 
the intention of the Legislature to anounce 
what they considered to be a generally cor- 
rect principle of interpretation universally 
applicable unless overriden by some special 
provision of local law or usage (Hasanallt v, 
Fopatlalt 14 Bom. L. R. 782). 

Satisfaction differs from performance^ in 
that satisfaction implies the substitution of 
something different from that agreed to be 
given, while in cases of performance^ the 
thing agreed to be done is in truth wholly or 
in part performed. — Mosley, 

** In satisfaction ** is the same as ^Mn full 
satisfaction.^’ (Co. Litt, 213 a), 

Saitsfaction on the Roll, The entry on the 
roll or record of a court that a judgment is 
satisffed, whether by the voluntarily payment 
of the judgment-debtor, or the compulsory 
process of law. 

Satisfaction piece, A memorandum to the 
effect that satisfaction is acknowledged bet- 
ween plaintiff and defendant in an action. It 
is filed by the proper ofificer among the records 
of the court, who enters satisfaction in the 
judgment book against the entry of the judg- 
ment. 

5atisfactory. Where one party has to per- 
form a contractual obligation to the ** satis- 
faction'’ of the other— », e., furnish “proof 
satisfactory” of death or accident— this does 
not give that other the power to act capri- 
ciously— he can only ask for a reasonable ful- 
filment of the obligation {Braunstetn v. Acci- 
dental Insurance t 31 L. J. Q, B. 17 ; 1 B, & 
S. 782), So a condition to furnish a title 
” satisfactory ” to the purchaser, only entitles 
him to make usual objections (Lord v. Steph- 
ens, I Y. & C. Ex, 222).— 

Satisfied term. See Outstanding term, 
Term. 

Saudayika. (Urn. L,) A kind of u Oman’s 
property received by her after marriage in 
the house of her husband, or while unmarried 
in the house of her father. Property derived 
from kindred as an affectionate gift. 

5aunkefin. The end of the blood, t. e., 
the extinction of a family. The determina- 
tion of the lineal race. 

5aver default. To excuse a default. This 
was when a man, having made a default in 
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any legal proceeding, came afterwards and 
alleged a good reason why he did so. 

Saving: the Statute of Limitations. The 
keeping a right of action alive notwithstand- 
ing the Statute of Limitations. This may be 
done by commencing an action within time 
and getting the writ of summons from time 
to time renewed. — Mosley, 

Savings Banks. Institutions for the safe 
custody and increase of the small savings of 
the industrious poor, their object being to 
encourage economy through the labouring 
class of people, by providing for the investi- 
ture of their savings in government securi- 
ties, &c. 

favour. To partake of the nature of ; to 
bear affinity to. 

5axon-lage. The law of the West Saxons, 
See Dane-laoe. 

5ayer. (Ind,) That which moves ; variable 
imposts consisting of customs, tolls, licenses, 
duties on goods ; also taxes on houses, shops, 
bazaars, and miscellaneous revenue, which 
were not actually land revenue, 

Scandal. A report or rumour, or an action 
whereby one is affronted in public. 

Scandal and impertinence in pleadings. An 
irrelevant and abusive statement introduced 
in a pleading. This is injurious, by making 
the records of the court the means of perpe- 
tuating libellous and malignant slanders, and 
the other side may refuse to answer the plead- 
ing till such scandal or impertinence is ex- 
punged, which is done by the order of the 
court. But the statement of a scandalous 
fact that is material to the issue is not a 
scandalous pleading. 

Scandal is anything alleged in a bill, ans- 
wer, or other pleading, in such language as is 
unbecoming to the Court to hear, or as was 
contrary to good manners ; or anything set 
forth which charged some person with a 
crime not necessary to be shown in the cause. 
Impertinence is the encumbering the records 
of the courts with long recitals, or with long 
digressions of matters of fact, which are al- 
together unnecessary and totally immaterial 
to the point in question. — Brown, 

5cavage. 5cevage. Schevage. Sche- 
wage. Shewage. A kind ot toll or custom 
formerly exacted by mayors, sheriffs, &c., of 
merchant strangers, for wares showed, ex- 
posed or offered for sale within their liberties 
or precincts. The officer who collected the 
scavage money was called scavaidus ot soha- 
valdus. 

5celthinan. (S^a:.) a pirate or thief. 

5charpenny. Schornpenny A small duty 
or compensation. Some customary tenants 
were obliged to pen up their cattle at night 
in the pound or yard of the lord for the bene- 
fit of their dung ; if they did not do so, they 
paid a small compensation called sharpenny 
or shornpenny, i, e,, dung-penny, or money in 
lieu of dung. — Tomlins, 
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Schedule. A little roll or long piece of pa- 
per or parchment in which are contained par- 
ticulars of goods in a house let by lease.^ 
Tomlms, An appendix to an Act of Parlia- 
ment or instrument in writing, for the pur- 
pose of facilitating reference in the Act or in- 
strument itself. A writing additional or ap- 
pendant. An inventory. The schedule filed 
in Court by an insolvent containing the par- 
ticulars of his assets and liabilities. 

Scheduled Districts. These are districts 
and territories mentioned in the first Schedule 
to Act XIV of 1874. They include also any 
other territory to which the Secretary of Stae 
for India, by resolution in Council, may de- 
clare the provisions of 33 Viet. c. 3, s. 1 to be 
applicable. — Aci XIV of 1874 {Scheduled Dts- 
trtots), s. 1. These are portions of the older 
Regulation Provinces, and also portions of 
the newer Non-Regulation Provinces. See 
Non-Rboulation Provinces. 

Schetes- An ancient term for usury 

Schlreman. A sheriff. The ancient name 
for an earl. 

Schirrensseid. Shiregeld. A tax ancient- 
ly paid to sheriffs for keeping the shire or 
county court. 

Scirewyte. The annual tax or prestation 
formerly paid to the sheriff for holding the 
assizes or county courts. 

5cold {communts rixatrtx), A troublesome 
and angry woman, who, by her brawling and 
wrangling amongst her neighbours, breaks 
the public peace, increases discord, and be- 
comes a public nuisance to the neighbourhood. 
Usually called a common scold. See Casti- 

OATORY. 

Sconce. A mulct or fine. 

Scot. A contribution formerly paid to the 
use of the sheriff or his bailiffs. Also to be 
quit of such custom. 

Scot and Lot, A customary contribution 
laid upon all subjests according to their abi> 
lity. And whoever are assessed to any con- 
tribution, though not by equal proportion, are 
generally said to pay scot and lot. Those 
who pay “scot and lot'’ are those who pay 
to Church and Poor, i, e,, pay the poor rate 
as inhabitants, and hence are called scot and 
lot tnhabttants* 

Soot and Lot voters. Voters in certain 
boroughs who were allowed to vote in parlia- 
mentary elections for the borough, in virtue 
of their paying scot and lot. 

Scotal. Scotula* Payment for ale. An 
extortionate practice, whereby officers of the 
forest kept ale-houses within the forest by 
colour of their office, and compelled people to 
come to their houses and spend money in 
drinking, for fear of their displeasure, and on 
the understanding that the officers were to 
wink at their offences against the forest. Also 
called aleshot. 

Scotch Peers. The ancient peers of Scot- 
land. Of these sixteen are elected by the rest 


to represent the peerage of Scotland in the 
House of Lords. They are elected for one 
parliament only and are called representative 
peers. 

Scots. The name given to the rates as- 
sessed by the Commissioners of Sewers. 

Scottare. To hold lands subject to pay 
scot ; to pay scot, tax, or customary dues. 

5crip. A certificate or schedule. A docu- 
ment evidencing tne right to obtain shares in 
a public company, called scrip -certt float e^ to 
distinguish it from the real share certificate. 
See Share-obrtificatb. 

Script. A writing; the original or princi- 
pal document. In testamentary causes, a 
testamentary document of any kind, whether 
a will, codicil, draft of a will or codicil, or 
written instructions for the same. 

Scrivener. One who receives money to 
place it out at interest, and supplies those 
who want to raise money on security, thus 
rendering himself useful to, and receiving a 
profit or commission from, both parties. — 
Totnltns, One who draws contracts. When 
a solicitor receives money as a solicitor and 
money agent, to invest the same on securities 
at his discretion, and he receives procuration 
fees for any sum thus invested, as well as a 
fee for preparing the deeds in the transaction, 
such a course of dealing is substantially the 
business of a scrivener (1 Holt, 507 ; 3 Camp. 
539). — Wharton, 

5croU. A mark which supplies the place 
of a seal. 

Scroop’s Inn. An obsolete law society, 
called the Serjeants* Place, This Inn was one 
of those formerly occupied by Serjeants-at- 
law. 

Scutage (scutagium), A tax or contribu- 
tion paid by those that held lands in chivalry, 
t, e., by knight’s service, towards furnishing 
the king’s army, in lieu of personal service. 
See Escutaob. 

Scyidwit. A mulct for any fault. 

Scyra. A fine imposed upon such as ne- 
glected to attend the scyre-gemot courts, which 
all tenants were bound to do. 

Scyre-gemot. Sciremote (Sax. shtremote), 
A court held by the Saxons ^twice a year, by 
the bishop of the diocese and the ealdorman 
in shires that had ealdorman ; and in others 
by the bishop and sheriffs ; wherein both the 
ecclesiastical and temporal laws were given 
in charge of the country. — Tomlins, 

5ea (mare). The territorial jurisdiction of 
every State on the sea extends to three miles 
of the low-water mark, and no farther. Soe 
High seas. 

Agistments of sea banks. See Agist* 

Sea batteries. Assaults by masters in the 
merchant service upon seamen at sea. 

See greens. Grounds overflowed by the sea 
in spring-tides. 

Sea letter. Sea brief, A document expect- 
ed to be found on board of every neutral ship. 

m 


5EA 


A DICTiONARY OF 


6nco 


It apeciBes the nature and quantity of the 
cargo, the place whence it comes, and its des* 
tinaticn. — Wharton, 

Sea marks. Light houses, buoys, and bea- 
cons. 

Seamen, Persons engaged in navigating 
ships, barges, &c., upon the high seas. Those 
employed for this purpose upon rivers, lakes, 
or canals are denominated watermen, 

Seamen^s wills. See Will, 

Sea reeve. An officer in maritime towns 
and places who took care of the maritime 
rights of the lord of the manor, and watched 
the shore and collected wrecks for the lord. 

Sea rovers. Pirates and robbers at sea. 

Sea shore. The space of land between high 
and low water mark. 

Seaworthy, A ship is said to be seaworthy 
when it is in every respect in a fit condition 
to perform the voyage on which it is sent. 
See Warranty. i 

Beyond seas. The phrase, at common law, | 
means not being in Great Britain. 

See Pour seas, Perils of the sea. 

Seal (stgillum). Wax or wafer with an im- 
pression or device, attached to deeds, &c. Also 
the instrument with which the wax is im- 
pressed. In law, the former is the most usual 
sense. Seal is impressed and attached as a 
mark of authenticity to letters and other in- 
struments in writing. A contract under seal 
is called a specialty contract^ or covenant. See 
Contract, Deed, Great Seal, Privy Seal. 

An impression made with ink by means of 
a wooden block, is a sufficient sealing (R. v. 
Paulas Covent Garden^ 14 L. J. M. C. 109 ; 
Sprange v. Barnard^ 2 Bro. C. C. 686). And 
if the party seal the deed with any seal be- 
sides his own, or with a stick, or any such 
like thing which makes a print, it is good. 
(Touch. 57).-*-S#ro4d. 

Seal days. Motion days in the Court of 
Chancery ; so called because every motion 
bad to be stamped with the seal, which did 
not lie in Court in the ordinary sittings out of 
term, and was therefore specially brought in 
on days when motions were taken. — Wharton. 

Sealer (sigillator). An officer in Cbaneery 
Who sealed writs and instruments. 

Sealing and delivery. See Contract, Deli- 

VERY, 

Seal paper. A document issued by the Lord 
Chancellor, previously to the commencement 
of the sittings, detailing the business to be 
done for each day in his Court and in the 
Courts of the Lords Justices and Vice-Chan- 
cellors. The Master of the Rolls also issued 
a seal paper in respect of the business to be 
heard before him, — Wharton, 

5earcher« An officer of the customs whose 
business it is to search and examine ships out- 
ward bound, in order to ascertain if they have 
' any prohibited or uncustomed goods on board, 
There were formerly searchers concerned 


in alnage duties, of leather, and in divers 
other cases. See Alnaoer. 

Searches* Seekings in registers for entries. 

Search warrant. A warrant granted by a 
judge or magistrate to search a bouse, shop, 
or other place therein specified, for the pur- 
pose of searching for stolen goods or other 
property in respect of which an ofience has 
been committed. 

5ebait* See Shebait. 

Seek. A warrant of remedy by distress. 
Also dry, barren, or profitless. See Rent-Sbck. 

Secondary (secondarius). An officer who 
IS second or next to the chief officer. Also an 
officer of the Corporation of London before 
whom inquiries to assess damages are held, 
as before sheri^a in counties. 

“ Secondary is'the technical medical word 
for a disease which is not the primary cause 
of death. If a man falls through the ice and 
is drowned, that is death hy accident ; but if 
he walks home in his wet clothes, and catches 
a cold which settles on his lungs, and he dies, 
that IS death from a secondary cause (per 
Mellish, arg. Smith v. Accident Insurance^ 
39 L. J. Ex. 214 ; L. R. 6 Ex. 302).— S fro 
Secondary conveyances. The same as den* 
vative conveyances, which see. These are:— - 
(a) Releases ; (6) Confirmations ; (c) Surren- 
ders ; (d) Assignments ; and (e) Defeasances. 

Secondary evidence. Evidence not of the 
best and most direct character, which is ad- 
missible in certain cases where the circum- 
stances are such as to excuse a party from 
giving the proper or primary proof. That 
species of proof which is admitted on the loss 
of primary evidence. 

Secondary evidence of a document means 
and includes yl) certified copies given under 
8. 76 of the Evidence Act ; (2) copies made 
from the oiiginal by mechanical processes 
which in themselves insure the accuracy of 
the copy, and copies compared with such co- 
pies ; (3) copies made from or compared with 
the original , (4) counterparts of documents 
as against the parties who did not execute 
them ; (5) oral accounts of the contents of a 
document given by some person who has him- 
self seen it.— Acf / of 1872 (Bvi,), s, 63. 

Secondary use. A use limited to take effect 
in derogation of a preceding estate. A use^ 
though executed, may change from one to an- 
other by circumstances ex post facto ; as if A 
makes a feoffment to the use of his intended 
wife and her eldest son for their lives ; upon 
the marriage the wife takes the whole use in 
severalty ; and upon the birth of a son, the 
use is executed jointly in them both Or, a 
conveyance to the use of A and his heirs, with 
a proviso that when B returns from India, 
then to the use of C and his heirs* These are 
also called shifting uses. 

Second deUveraoce(&^conda dehberatione)* 
A judicial writ that lay tor a plaintitt when 
nonsuited in an action of replevin, issuing 
out of the original record, in order to have 
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the same distress delivered to him a second 
time on his giving the like security as before. 

Second distress. A second distress by the 
party to whom arrears were due, in cases 
where the value of the cattle hrst distrained 
was not sufficient for the full arrears distrain- 
ed for. 

Secondhand evidence. The same as hear- 
say evidence, t. c., the oral or written state- 
ment of a person who is not produced in 
court, conveyed to the court either by a wit- 
ness or by the instrumentality of a document. 
See Hearsay evidence. 

Second surcharge. A writ directed to the 
sheriff to inquire whether a defendant sur- 
charged a common contrary to a previous ad- 
measurement of pasture. If after admeasure- 
ment of common, upon a writ of admeasure- 
ment of pasture, the same defendant surchar- 
ges the common again, the plaintiff may have 
this writ of second surcharge {de secunda 
superoneratione). See Admeasurement, Sur- 
charge. 

Seconds* Assistants at a duel. 

Secretary (secretanus)^ One intrusted with 
the management of business ; one who writes 
for another ; an officer attached to a public 
establishment. 

Secretary of Decrees and Injunctions, This 
was an officer in the Court of Chancery. The 
office is now abolished. 

Secretary of State, The Secretaries of State 
have an extraordinary trust which renders 
them very considerable in the eyes of the king, 
and of the subjects also, whose requests and 
petitions are for the most part lodged in their 
hands to be represented to his majesty, and 
to make despatches thereupon pursuant to his 
majesty’s directions. There are now five 
principal Secretaries of State; the Secretary 
for the Home Department, for Foreign Affairs, 
for the Colonies, for the War Department, and 
for India. There are also several under-secie- 
taries. 

Secret ownership* equitable doctrine 

of. It IS a rule of universal equity, and not 
one peculiar to English Courts, that in order 
to enable the real owner of property to re- 
cover from a purchaser for value from a 
person allowed by the real owner to hold 
himself out as the owner, he must prove 
either direct or constructive notice of the 
real title, or that there existed circumstances 
which ought to have put the purchaser on an 
enquiry which, if prosecuted, would have led 
to a discovery of the real title {Ramcoomar 
v,J'ohn. 11 b. L. R., P. C.,46). See Benami. 

Secret trust. A gift by a testator upon a 
trust not committed to writing. Jf the trust 
be contraiy to law, the gift fails altogether. 

3ectatores. Suitors of court who, amongst 
the 6axons, gave their judgment or verdict in 
civil suits upon the matter of fact and law. 

Secular. Not spiritual *, relating to the 
affairs of the present word. 
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Secular clergy. Parochial clergy who per- 
formed their ministry in seculo\ as contra- 
distinguished from the regular clergy. See 
Regular clergy. 

Secured creditor. A creditor who holds 
some special security for his debt, as a mort- 
gage or lien. 

Security. A security, generally speaking, 
is anything that makes the money more as- 
sured in its payment or more readily recover- 
able ; as distinguished from a mere 1. O. U. 
which is only evidence of a debt. — Stroud, A 
word specially applied to a claim upon any 
property created for the purpose of securing 
the repayment of a debt or the discharge of 
any other liability. The word is also applied 
to any document by which any claim may be 
enforced, or by which a person’s title may be 
evidenced,— MoiJiey. The general name for 
all mortgages, charges, debentures, &c., 
whereby the repayment or payment of money 
is secured otherwise than by the mere per- 
sonal undertaking of the debtor. — Brown, 
The obligation may be on a specific property, 
or on property of a certain general descrip- 
tion, which IS called a shifting or floating 
security, — Rawson, 

Security means (a) any promissory note, 
debenture, stock, or other security of the 
Government of India ; (6) any bond, deben- 
ture, or annuity charged by the Imperial Par* 
liament on the revenues of India ; (c) any 
stock or debenture of, or share in, a company 
or other incorporated institution ; (d) any de- 
benture or other security for money issued 
by, or on behalf of, a local authority ; (e) any 
other security which the Governor-General in 
Council may, by notification in the Gozette of 
India, declare to be a security. — Act Vll of 
1889 {Succession Certificate)^ s, 3 (2). 

Security for costs. In cases where the plain- 
tiff resides out of the jurisdiction of the court, 
or, being himself in a state of insolvency or 
extreme poverty, has sued as a nominal plain- 
tiff for the benefit ot some other person, or 
where the plaintiff's address as given in the 
bill is false or shows that the plaintiff resides 
out of the kingdom, the court, upon applica- 
tion, may stay the proceedings until the plain- 
tiff gives security tor the payment of all such 
costs as may in the event become due to de- 
fendant in respect of the cause. 

Security for good behaviour (or abearance). 
See Act V of 1898 CCrim. Pro,), ss. 108-19. 

Security for keeping the peace. See Keep- 
ing the peace, Peace, articles of the. 

See Valuable security. 

Sederunt* Acts of. Ordinances of the Court 
of Session in Scoiland for the ordering of pro- 
cesses and expediting of justice. They cor- 
respond to General Rules and Orders in Eng- 
land and Ireland. 

Sedition. Sedition consists in attempts 
mude, b> meeting or speeches, or by publica- 
tions, to disturb the tranquility of the State, 
which do not amount to treason.— Moa/ey. 
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Whoever by words, either spoken or writ- 
ten, or by signs, or by visible representation, 
or otherwise, brings or attempts to bring into 
hatred or contempt, or execites or attempts to 
excite disaffection towards, His Majesty or 
the Government established by law in British 
India, shall be punished with transportation 
for life or any shorter term, to which fine may 
be added, or with imprisonment which may 
extend to three years, to which fine ma> be 
added, or with fine. The expression disaffec- 
tion includes disloyalty and all feelings of en- 
mity. Comments expressing disapprobation 
of the measures of the Government with a 
view to obtain their alteration by lawful 
means, without exciting or attempting to ex- 
cite hatred, contempt, or disaffection, do not 
constitute an offence under this section. Com- 
ments expressing disapprobation of the ad- 
ministrative or other action of the Govern- 
ment without exciting or attempting to excite 
hatred, contempt or disaffection, do not con- 
stitute an offence under this section. — Act 
XLV of \SQ0{PenalCode),s.\24A (as sub- 
stituted by Act IV of 1898, s. 4). 

In the Scotch law, sedition is distinguished 
from leasing makings in that leasing making 
consists of libellous attacks upon the private 
character of the sovereign, while sedition is 
directed against the government and consti- 
tution. 

Seduction. By the English law, a man 
may have an action against another who has 
seduced his daughter, or other female rela- 
tion, or even servant, provided she in conse- 
quence became pregnant, or otherwise in- 
capacitated by illness, and was residing with, 
and rendering some service, however slight, 
to the plaintifi at the time ; the foundation of 
the action being, not the wrong to the woman, 
but the absurd notion of a loss of service and 
damage to the plaintiff. In form the action 
is as if by a master for the loss of services of 
his servant, and it is sufficient as against such 
wrong-doer, to show a subsisting service in 
fact, though not founded upon a valid con* 
tract of service ; and in the case of parent and 
child, a subsisting service will be implied 
from that relation. But if, in point of fact, 
the daughter was not residing with her pa- 
rent at the time of such seduction, but in the 
service of another, or living apart, the parent 
Will have no cause of action. Assuming such 
subsisting service, it is immaterial whether 
the daughter was a minor or of full age when 
so seduced.— Co//ef^ on Torts, 

3ee« The diocese of a bishop ; the circuit 
of a bishop’s jurisdiction ; his office or dignity 
as being bishop of a given diocese, 

5eigtilor. Seignor. Seigneur (dominus). 
The lord of a fee or of a manor ; and the manor 
is thence termed a seigniory, t, e,, lordship. 

Seignior in gross, A lord whose seigniory 
has been severed from the demense lands of 
the manor to which it was anciently appen- 
dant, and exists as a separate subject of pro- 
perty. A lord without a manor, who simply 
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enjoys superiority and services, and therefore 
can keep no court. 

Seigniorage, A royalty or prerogative of 
the king, whereby he claimed an allowance of 
gold and silver brought in the mass to be 
exchanged for coin. 

Seigniory (dominium), A manor or lord- 
ship. 

Seised. Feudally possessed of a freehold. 
Seised in his demesne as of fee. This tech- 
nical expression describes a tenant in fee 
simple in possession of a corporeal heredita- 
ment. The expression means that the land 
to which it refers is a man’s dominicum, or 
property, since it belongs to him and his heirs 
for ever ; yet this dominicum, property, or 
demesne is strictly not absolute or allodial, 
but qualified or feudal ; it is his demesne as 
of Jee, that is, it is not purely and simply his 
own, since it is held of a superior lord, in 
whom the ultimate property resides, — Mozley, 

Seisin (seistna). The feudal possession of 
a freehold estate in land. To seise is to take 
possession of a thing. Seisin is of two kinds, 
— seisin in deed, and seisin in law, 

Seisn in deed or in fact is when an actual 
possession is taken- 

Setsin in law is where lands descend and 
one has not actually entered on them. Seisin 
in law is a right to lands and tenements, 
though the owner is by wrong disseised of 
them. And he who has an hour’s actual 
possession quietly taken, has seisin de droit 
et de claime, whereof no man may disseise 
him, but must be driven to his action.-^Tom- 
Itns. 

Livery of seisin. The delivery of feudal 
possession, called by the Feudists investiture. 
See Livery of seisin. 

Seisin ox, A perquisite formerly due to the 
sheriff in Scotland when he gave possession 
to an heir holding Crown lands. Now con- 
verted into a payment in money, proportioned 
to the value of the estate. 

Seizing of heriots. This is when the lord 
of a manor, on the death of a tenant, seizes 
the beast or other chattel due by way of he- 
riot. It is a species of self remedy, not much 
unlike that of taking of cattle or goods in dis- 
tress ; only in the latter case they are seized 
as a pledge, in the former as the property of 
the person for whom seized. See Heriot, 
Seizure- The ordinary and natural mean- 
ing of “ seizure ” is a forcible taking posses- 
sion (per Cave, J., Johnson v, Hogg, 52 L, J. 
Q. B. 343 ; 10 Q, B. D. Stroud, 

Select committee. A parliamentary com- 
mittee, composed of certain members appoint- 
ed by the House to consider or inquire into 
any matters, and to report their opinion tor 
the information of the House. Select Com- 
mittees are also appointed by the Imperial 
and Local Legislative Councils to report on 
Bills submitted to them for consideration. 

Self bane. (Sax. self-bana). Self-murder. 
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Self defence. See Homicide, Private de- 
fence. 

Self«res:ardins: evidence. Evidence which 
either serves or dis-serves the party is so 
called. This species of evidence is either self- 
serving (which is not in general receivable), 
or self dis-serving (which is invariably receiv- 
able, as being an admission against himself, 
and that either in Court or out of Court). — 
Brown, 

Seller’s lien. Unless a contrary intention 
appears by the contract, a seller has a lien, 
for the amount of the purchase-money, on 
sold goods as long as they remain in his 
possession, and the price or any part of it 
remains unpaid. Where, by the contract, the 
payment is to be made at a future day, but 
no time is fixed for the delivery of the goods, 
the seller has no lien, and the buyer is en- 
titled to a present delivery of the goods, with- 
out payment. But, if the buyer becomes in- 
solvent before the delivery of the goods, or if 
the time appointed for payment arrives before 
the delivery of the goods, the seller may re- 
tain the goods for the price. A person is in- 
solvent who has ceased to pay his debts in 
the usual course of business, or who is in- 
capable of paying them. Where, by the con- 
tract, the payment is to be made at a future 
day, and the buyer allows the goods to remain 
in the possession of the seller until that day, 
and does not then pay for them, the seller 
may retain the goods for the price. A seller, 
in possession of goods sold, may retain them 
for the price against any subsequent buyer, 
unlese the seller has recognized the title of 
the subsequent buyer. — Act IX of 1872 (Con- 
tract), ss, 95-8. See Vendor’s lien. 

3enage (setiagtum). Money paid for syno 
dais. 

Senator. A member of parliament. The 
judges of the Court of Session in Scotland 
are called Senators of the College of Justice. 

Seneschal. A steward ; one who has the 
dispensing of justice in some particular cases. 

Seney-days. Pla> days or times of plea- 
sure and diversion. 

Sentence of a Court. A definitive judg- 
ment pronounced in a civil or criminal pro- 
ceeding. 

Sentence of death recorded. The record- 
ing of a sentence of death not actually pro- 
nounced, on the understanding that it will not 
be executed. It was competent for the judge 
to do this in capital felonies other than mur- 
der, and it had the same etfcct as if the judg- 
ment had been pronounced, and the offender 
reprieved by the court. It is now disused. 

Separate estate. Such estate (if an>) as 
is enjoyed bj a married woman to her sepa- 
rate lise^ independently of her husband, so 
that she may dispose of it by will, and bind it 
by her contracts in writing, as if she were 
unmarried, provided she be not, by any in 
strument under which she takes it, restrained 
from anticipating the income thereof. See 


ANTICIPATION. The Common Law did not al- 
low a married woman to possess any property 
independently of her husband. But a wife’s 
separate property may arise — (1) By custom ; 

(2) By a deed or instrument in writing where- 
by property is settled to her sole and separate 
use, or by other sufficient words to that effect; 

(3) By the Married Women’s Property Act, — 
Mozley, 

Separate mainteoance. Maintenance pro- 
vided by a husband for his wife on the under- 
standing that she is to live separate from him. 

Separation (separaho). The living assun- 
der of man and wife, as when they cannot 
agree so as to carry out the purposes of their 
union — mutual love and respect. 

Separation deed, A deed of separation be- 
tween husband and wife, whereby each cove- 
nants not to molest the other and the husband 
agrees to pay so much to trustees for her se- 
parate maintenance, the trustees covenanting 
to indemnify him against any debts which the 
wife may incur during the separation. Though 
the law allows provision to be made for a se- 
paration already determined on (t, e,, an ac- 
tual or immediate separation), yet it will not 
sanction any agreement to provide for the 
contingency of a future separation : such pro- 
vision will be void, as opposed to the policy 
of marriage, and the well being of the com- 
munity. 

An agreement between husband and wife, 
providing for an immediate reunion, coupled 
with a provision for subsequent separation, 
IS bad under English law, as also under Me- 
homedan (Meherally w, Hakerkhanoobat, 
7 Bom. L. R. 602). 

Separatists. A sect of dissenters ; seceders 
from the church. They, like Quakers, sole- 
mnly afilrm, instead of taking the usual oath, 
before they give evidence. See Affirmation, 

Sequels. Small allowances of meal or 
manufactured victual, made to the servants 
at a mill where corn was ground, by tenure, 
in Scotland, for their work. See Thirlage. 

Sequester (sequestrare). In Roman Law, 
to renounce or disclaim ; as when a widow 
came into Conrt and disclaimed having any 
thing to do with her deceased husband’s es- 
tate, she was said to sequester. Also to set 
aside a man’s property, or a portion thereof, 
for the benefit of his creditors. 

Sequestration (sequestratio), (1) .The 
separating or setting aside of a thing in con- 
troversy, from the possession of both the par- 
ties that contend for it ; it is two-fold — volun- 
tary, that which is done by consent of all 
parties, necessary, when a judge orders it, 
whether the party will or not, (2) The act 
of the ordinary, under his (now’ abolished) 
testamentary jurisdiction, disposing of or 
setting apart the goods and chattels of a 
deceased person to whom no one was willing 
to take out administration. (3) The gather- 
ing of the fruits of a vacant benefice for the 
use of the next incumbent. (4) The order 
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sent out by a bishop in execution of the writ 
of sequestrt facias^ whereby the bishop directs 
the churchwardens to collect the profits of 
the defendant’s benefice, and pay the same 
to the plainti^, until the full sum be raised. 
(6) A writ directed by the Court of Chancery 
to commissioners (called sequestrators) ^ com- 
manding them to enter upon real estates and 
sequester the rents, and upon the goods, chat- 
tels, and personal estate of a person in con- | 
tempt for disobedience of a decree or order, 
and keep the same until the defendant clear I 
hiS contempt, (6) An order of the Court of 
Session in Scotland, entrusting the manage- 
ment of a bankrupt’s estate to an interim 
factor, until a trustee can be elected by the 
creditors.—Mos/ey. 

Sequestrators. See Sequestration. 

Serf. A slave, in feudalism, 

Serishtadar. {Ind,) Ihe head native officer 
of the Huuzoor cutcherrv or court ; also, a 
native taluk officer under the lahsildar. 

3er|eant. Sergeant (Lat. servtens), A 
word used in seveial ^e^ses:- 

Serjea*<t at4aw or serjeant of the coif (ser- 
vietis ud lege*n) Otherwise called serjeant 
coHuttr* Ibis is the highest degree in the 
Common Law, as a *• Doctor is in the civil 
law. 1 'rior to tht year I the serjeants at- 
law had the exclusive right to prsctise in the 
Court of Common Picas where the Common 
Law of England was most strictly observed. 
This privilege was abolished b> stat. 9 & 10 
Vic. c, 54, by which the Court of Common 
Pleas was thrown open to all barristers. Prior 
to the Judicature Act, 1873, ever> judge of a 
Common Law Court, must have taken this 
degree previous to his elevation to the bench. 
A serjeant at-law is so made by the ro>al man- 
date or writ, commanding him to take that 
degree on a certain da>. He is addressed by 
the judges as “brother,” Of the serjeants 
at law one or more are st^kd the King’s Ser- 
jeants, being commonly chosen ouc ol the 
rest, in respect of their great learning, to 
plead for the king in all his causes, tspccially 
upon indictments tor treason, &c. A serjeant 
at-law, on being so created, retires from the 
Inn of Court by which he was called to the 
bar, and becomes a member of the Seijeants’ 
Inn. The order is gradually becoming ex- 
tinct. See Rings oiViNO, 

Serjeants-at arms. Officers attending the 
person of the sovereign, to arrest traitors 
and persons of quality offending, and give at- 
tendance on the Lord High Steward of Eng- 
land sitting in judgment on any traitor, &c. 
Two of them, by allowance of the Sovereign, 
attend the two Houses of Parliament, their 
duties being to execute the commandls of the 
House in arresting offenders. Another at- 
tends the Court of Chancery for a similar 
purpose. 

Serjeants of the mace. Inferior serjeants 
attending upon the Mayor or other chiefofficer 
in London and other towns. 
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Serjeants of the household. Officers who 
executed several functions within the king’s 
household. 

Serjeants of police are inferior officers of 
police, 

Serjeants in the army are the highest non- 
commissioned officers. 

The common serjeant. A judicial officer in 
the city of London, who attends the Lord 
Mayor and Court of Aldermen on court days, 
and 18 in council with them, he acts as one 
of the judges of the Central Criminal Court. 

Serjeants' Inn, A society consisting of the 
entire body of serjeants-at-law, which includes 
all the Common Law Judges appointed before 
the commencement of the Judicature Acts. 
Formerly called Faryndon Inn. The property 
of the society was sold up in 1877. 

Serjeaoty. 5erg:eanty. Seargeanty {ser- 
jeantia), A service anciently due to the king 
only, for lands held of him ; and which could 
not be due to any othtr lord. It is divided 
into gruna serjtanty and petit seijeanty. 
Undtt ihe fit SI, the tenant holds of the king 
under such services as he ought to do in per- 
son to int king at his coronation, and it may 
also concern matters military, or services of 
honour in pt ace, as to be the king’s butler, 
champion, cai ver, &c. ; or to carry his ban 
ncr, hia sword, or the like. The second is 
where u tenant holds of the king, to furnish 
him >eai ly with some small things towards 
his wars — as a bow, a sword, a lance, an 
at row, or the like — and in effect payable as 
rent. Tomlins. 

Servage, This was when a tenant, besides 
payment of ceitain rent, found one or more 
Workmen for his lord’s service, 

Servants. See Master and Servant. 

Service {servtttum). That duty which the 
tenant, reason of his fee or estate owes to 
his lord, Ihc ancient law books make many 
divisions ol It ; as into personal and real, free 
and base, continual or annual, casual and 
accidental, intrinsic and extrinsic, certain and 
uncciiain, &c. Personal service is where 
something is to be done by the person of the 
tenant, as homage and fealty ; and real was 
subject to wards and marriages, when in use. 
Annual and certain service is rent, suit of 
couit to the lord, &c. Accidental services are 
henots, reliefs and the like, Some services 
are only for the lord’s benefit, and some pro 
bono publico. Also services are said to be 
entire; of chattels valuable, such as an ox; 
or things pleasurable, as a hai^k, &c. — Tom- 
liiis. 

Service of process. The delivery of a notice 
of any action or suit being instituted, or of 
any step or process, theiein, to the party to 
be affected thereby, or his solicitor, or other 
party having an interest in the subject matter 
of the suit. When the notice is served on the 
party personally, it is called personal service. 
if the party cannot be found, or keeps himself 
out of the way to avoid service of the process, 
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the court may order the service to be effected 
by affixing a copy of the notice in some con- 
spicuous place in the court-house) and also 
upon some conspicuous part of the house 
wher&^the defendant is known to have last re- 
sided ; also, if the defendant cannot be found, 
and has no agent empowered to accept the 
service, the service may be made on any adult 
male metpber of the family of the defendant 
who is residing with him. This is called sub- 
stituted service. See Act V of 1908 (Civ. Pro.), 
Sch. I, O. V, RR. 15 and 20). 

Address for service^ An address at which 
a notice may be served so as to bind the par- 
ty whom it is thereby intended to serve. 

Service under' Articles, The employment in 
which an articled clerk is engaged for a soli- 
citor to whom he is articled. See Articlhd 

CLERK, 

Service of an Heir, By the law of Scotland, 
before an heir can regularly acquire a right 
to the estate of his ancestor, he ought to be 
served heir, t, e., he must prove his title 
which is one of the old forms of the law of 
Scotland proceeding upon a writ, and includ- 
ing in It the decision of a jury fixing the right 
and character of tlie heir to the estate of the 
ancestor. — Tomlins, 

Secular service. Worldly service as con- 
trasted with spiritual or ecclesiastical. 

Servient heritage (or tenement). 5er 
vient owner. wSee Easement. 

Servitor (servulns), A servant. Particu 
larly applied to certain scholars in the Uni- 
versity of Oxford, as sizars at Cambi idge. 

Servitors of bills. These were process ser- 
vers in the King’s Bench who were sent ab- 
road with writs to summon persons to the 
court. Now more ordinarily called tipstaffs. 

Servitude A state of slavery. Apparen- 
ticeship. A burden affecting property, in 
Scotland, resembling easements in England. 
It was also the name in the Roman Law for 
an easement. See Easement, Penal servi- 
tude. 

Servitudes, in Roman Law, were the ease- 
ments and the profits a prendre of the English 
Law. They were exthev prcedtal ov personal. 
The prcedtal were subdivided into rural (». e,, 
easements over land simply as land), and ur~ 
ban {t, c,, easements over houses, &c., or land 
built upon). The rural servitudes were rights 
of way, water, &c.; the urban servitudes were 
ancient lights, lateral support to houses from 
houses, protection from rain spouts of neigh- 
bouring houses, Personal servitudes were 
attached to the person only as apart from his 
property, in other words, they existed in 
gross, Gross, 

Sess. Assess. Rate or tax. 

Sesseur. The assessing or rating of wages. 

Session, The sitting of parliament from 
its tneeting to its prorogation. The sitting of 
justices in court upon commission, as the 
Sessions of Oyer and Terminer, the Quarter 


Sessions, the Petty Sessions, special Sessions, 
&c. See those titles. 

Court of Session in Scotland, The highest 
court of civil jurisdiction in Scotland, first 
established in the year 1425. The judges are 
styled lords of council and session. It for- 
merly consisted of fifteen judges. In 1830 
that number was reduced to thirteen, viz,, 
the Lord President, the Lord Justice-Clerk, 
and eleven ordinary lords. The court sits in 
two divisions. The Lord President, with three 
ordinary lords, forms the First Division ; and 
the Lord Justice-Clerk, and three other ordi- 
nary lords, form the Second Division, Tne 
chambers of the Parliament House in which 
the First and Second Divisions of the Cour of 
Sessions hold their sittings are called the 
Inner House ; those in which the Lords Ordi- 
nary sit, as single judges, to hear motions 
and causes, are collectively called the Outer 
House. 

Great Session of Wales, A Court first estab- 
lished by Henry VI 11 and now abolished by 
1 Wm. IV, c. 70. Its jurisdiction was similar 
to that of Judges of Assize in England. The 
proceedings now issue out of the Courts at 
Westminster, 

Sessions of the Peace, The name given to 
sessions held by justices of the peace, whether 
general, quarter, special or petty sessions. 

Set. A lease, A lease of mines is fre- 
quently termed a “mining set,“ 

5et aside. To annul; as to set aside a 
judgment. 

5et off. A mode of defence, whereby the 
detendant acknowledges the justice of the 
plaintiff’s demand on the one hand, but on the 
other sets up a demand of his own to counter- 
balance It, either in whole or in part. 

Where, in a suit for the recovery of money ^ 
the defendant claims to set off against the 
plaintiff’s demand, any ascertained sum of 
money legally recoverable by him from the 
plaintiff, not exceeding the pecuniary limits 
of the jurisdiction of the Court, and both 
parties fill the same character as they fill in 
the plaintiff’s suit, the defendant may, at the 
fii St hearing of the suit, but not afterwards, 
unless permitted by the Court, present a 
written statement containing the particulars 
of the debt sought to be set off. The written 
statement shall have the same effect as a 
plaint in a cross suit, so as to enable the court 
to pronounce a final judgment in respect both 
of the original claim and of the set off; but 
this shall not affect the lien, upon the amount 
decreed, of any pleader in respect of the costs 
payable to him under the decree . — Act V of 
1908 vCiv. Pro.), ScA./,0 VIII, R, 6, 

The right of set off exists not only in cases 
of mutual debts and credits, but also where 
there are cross-demands arising out of one 
and the same transaction, or where they are 
so connected in their nature and circumstan- 
ces as to make it inequitable that the plain- 
tiff should recover and the defendant be 
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driven to a cross-suit (T. Kistnasamy Ptllat 
V. Municipal Cominrs, of Madras, 4 Mad. H. 
C. R, 120 ; Ratndhart Stngh v. Parmanund 
8mgh^ 21 Ind. Cas, 716 ; Prag Lai v. Maxwell^ 

5 All. W. N. 40). 

S. 11 of the Code of Civ. Pro. 1882 (see now 
Act V of 1908, Sch. I, O. VIll, R. 6) is not ex- 
haustive of the descriptions of croBS^claim 
which may be allowed by way of set off {Ntaz 
Gul V, Durga Prasad, 12 AU. W. N. 115). The 
section is one regulating procedure, and is 
not intended to take away any right of set 
off, whether legal or equitable, which parties 
would have had independently of its provi- 
sions (Prag Lai v. Maxwell, 6 All. W. N. 40, 
following Gaurt Sahai v. Ram 8ahat, N.-W. 
P. H, C., 1875, p, 167, Ktstnasami v. Mum, 
Commrs, of Madras, 4 Mad. H. C. R. 120, and 
Ktskor Chand v. Madhowjt, 4 Bom. 407). 

Set off, compensation, and counterclaim 
distinguished, A frequent defence to an ac- 
tion of debt is a plea of set off. This right of 
a defendant to prove the amount of a debt 
due to himself, in reduction of his liability 
for the debt sued for, is known as the right of 
set off, and is regulated by express law ; but i 
it 18 a universal right recognised by all laws, 
and is termed by the Roman Law, compensa- - 
tion. But the doctrine of compensation dif- 
fers from that of set off; by the former one 
debt proportionately extinguishes the other 
debt, by mere operation of law, from the mo- 
ment that the reciprocal obligations co-exist ; 
but by the latter, there is no exsinction till 
the right of set off is exercised as a defence 
in an action. Hence, by compensation, an 
originally large debt may be reduced within 
an inferior jurisdiction, as that of a court of 
small causes ; a debt carrying interest may 
be in part extinguished by a debt not 
carrying interest, so that interest would be 
recoverable on the balance only ; or one debt 
may be, wholly or in part, extinguished by 
another which at the time of action might be 
barred by the law of limitation, and to which, 
if pleaded as a set off, the law of limitations 
might be applied. The courts in India are 
limited to the right of set off. The defence 
of set off is a matter of procedure relating to 
the remedy, and therefore governed by the 
lex fori (Macfarlane Norris, 2 ^ MV, N, S. 
74). The modern English procedure of counter- 
claim, though analogous to, is quite distinct 
from, set off ; and though the Code of Civ. 
Pro., s. Ill, speaks of set off as a cross* 
claim,** (see now O. VIII, R. 6 of the new 
Code, above given) yet this procedure 
coincides with English set off and not with 
counter claim. The essential difference is 
that in set off the claim being for liqui- 
dated damages, its existence and its amount 
must be taken to be known to the plaintiff, 
who should have given credit for it in his 
action against the defendant. But this is not 
so in counter-claim which is not confined to 
debts or liquidated damages, but is to all in- 
tents and purposes an action by the defendant 
against the plaintiff; and hence a claim 
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founded on tort may be opposed to one 
founded on contract, and vice versa. It is 
not merely a defence, but is altogether an 
independent action, which the original plain- 
tiff could not have prevented being brought 
against him, as he might in set off, by anti- 
cipating the claim and giving the defendant 
credit for it in his own plaint ; and hence 
not only does this affect the question of the 
rights of the parties respectively to costs, but 
a counter-claim may lie in respect to a cause 
of action that accrued subsequently to the 
commencement of the action ; and though 
the claim to set off necessarily drops with the 
action in which it was made a defence, any 
sesser of the original action does not involve 
a sesser of the counter-claim, which will still 
go on to judgment. From the peculiar word- 
ing of the third clause in s. Ill of the Code 
of Civ. Pro., it is probable that this last is 
true also of set off in Indian procedure (Stooke 
V. Taylor, 5 Q. B. D. 576 ; Beddall v. Matt’ 
land, 17 Ch. D. 182), — Collett on Torts, 

Sets of exchaoge (or bills). See BiLr of 

EXCHANOB. 

Sett, action of. (Sc, L.) An action by a 
part-owner of a ship agaist his co-owners to 
obtain a sale of his share or, of the whole 
ship. 

Sett of a burgh. (Sc, L.) Its constitution. 

Setter. A lessor. 

Setting down. Setting down a cause for 
hearing means entering the name of the cause 
at the bottom of a list of matters ready to 
come on for hearing, together with the stage 
at which It is ready to come on for hearing. 
Setting down a plea for hearing indicates, in 
Chancery practice, that a plaintiff considers 
a defendant’s plea insufficient in point of law ; 
as in this case it has been the proper course 
for the plaintiff to set down the plea for hear- 
ing ; a course answering to a demurrer in an 
action at law. — Mozley, 

Settled laud.Settled estate. Land limited 
by way of succession, to a person other than 
the one for the time being entitled to the be- 
neffcial enjoyment thereof, who is called a 
limited owner. Prior to 1856, settled estates 
could not be sold or leased except under the 
authority of the instrument by which they 
were settled, called the settlement, or of a 
private Act. But by subsequent Acts various 
powers are given to limited owners, emanci- 
pating them from the control of their trustees, 
and enabling them to deal with the settled 
property for purpose of improving, or benefft- 
ting the parties interested therein.—Rawson. 

The meaning of a settled estate, whether in 
legal or popular language, as contradistin- 
guished from an estate in fee simple, is under- 
stood to be one in which the powers ot aliena- 
tion, of devising, and of transmission accord- 
ing to the ordinary rules of descent, are res- 
trained by the limitations of the settlement ; 
it would be a perversion of language to apply 
the term ** settled ” to an estate taken out of 
settlement, and brought back to the condition 
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an estate in fee simple (per Cockburn, C. 
j , in Micklethwait v. Micklethwatt, 28 L. J. 

C. P. 127 ; 4 C. B. N. S. 790 ; affirmed, 29 L. 

J. C. P. 7S).-^Stroud. 

Settlement. The act of giving possession 
by legal sanction ; a jointure granted to a 
wife ; a family arrangement of property. A 
deed whereby property is settled^ that is sub- 
jected to a string of limitations. A deed 
whereby a joint stock company is associated, 
which is often called a deed of settlement ^ but 
more frequently articles of association. The 
termination of a disputed matter by the adop- 
tion of terms agreeable to the parties thereto. 

A colony or plantation. Such residence of 
any person in a parish,'^ as would enable him, 
if in need of parochial relief, to apply for it 
in that parish rather than in any other; in 
the case of a married woman, her settlement 
follows that of her husband, assuming the 
marriage to have been legal (Chtnham v. 
Preston^ 1 Wm. Bl. 192) ; but if her husband 
has no settlement, she retains her maiden 
settlement (Rex v. St, Botolph^ Burr. S. C. 
367) ; with reference to children, if legitimate, 
the place of their birth is prtma facie the 
place of their settlement, such settlement con- 
tinuing so long as the child remains a mem- 
ber of the family (Rex v. Bleasby^ 3 B & A. 
377 ) ; if illegitimate, the mother’s settlement 
is that of the child (4 & 5 Wm, IV, c. 76, s. 
71). Being an apprentice and inhabiting in 
any town or place makes that place the settle- 
ment of the child (3 W. & M. c. 11, s. 8). 

Settlement means any instrument (other 
than a will or codicil as defined in the Indian 
Succession Act) whereby the destination of 
or devolution of successive interests in move- 
able or immoveable property is disposed of or 
is agreed to be disposed of, — Act I of 1877 
(Specific Relief), s. 3. 

Settlement means any non-testamentary 
disposition in writing, of moveable or im- 
moveable property, made (a) in consideration 
of marriage, (6) for the purpose of distributing 
property of the settlor among his family or 
those for whom he desires to provide, or for 
the purpose of providing for some person de- 
pendent on him, or (^c) for any religious or 
charitable purpose, and includes an agree- 
ment in writing to make such a disposition. — 
Act U of 1899 (Stamp), s. 2 (24). 

Also the process by which the Government 
Officials determine the rates and amount of 
land-revenue payable is called settlement. 

Aot of Settlement, The name of the 12 & 13 
Wm. Ill, c. 2, by which the Crown is limited 
to his Majesty’s House, being Protestants, 
and various provisions made for securing re- 
ligion, laws, and liberties, which are declared 
to be the birthright of the people. 

See Marriage settlement. Protector of 
the settlement, Strict settlement. 

Settling days. In Stock Exchange, days 
Appointed for settlement of accounts arising 
from speculative purchases and sales of stock. 


Settling Issues. The deciding the forms 
of the issues to be determined in a trial. 

Settlor. The person who makes a settle* 
meat of his land or personal property. 

Sever. See Servbrancb. 

Several actions. Separate actions brought 
against different defendants in respect of the 
same subject matter ; as in the case where the 
different partners of a firm are sued separate- 
ly in respect of a partnership debt.— Mosley. 

Several covenant* A covenant by two or 
more separately. Several covenants are co- 
venants entered into with several persons in 
such a manner or under such circumstances 
that they are construed as separate ; and the 
parties are severally or separately bound by 
It. 

Several fishery. A fishery of which the 
owner is also the owner of the soil, or derives 
his right from the owner of the soil, 8iee 
Fishery. 

Several inheritance. Any inheritance con- 
veyed 80 as to descend to two persons seve- 
rally, by moieties, &c. 

Several Issues This is where there is 
more than one issue involved in a case. Thus, 
if a plaintiff sues on a contract, which the 
defendant alleges he has performed, but, even 
if he had not, the contract is void by the 
Statute of Frauds, and further, that the plain- 
tiff’s claim 18 barred by limitation ; here we 
have three several issues raised by the defen- 
dant, — Mozley. 

Several pleas. Different pleas disclosing 
independent grounds of defence to an action. 
Several tall. This is where land is given 
and entailed severally to two ; as where land 
is given to two men and their wives, and the 
heirs of their bodies begotten ; the donees 
have a joint estate for tbeir two lives, and 
yet they have several inheritances, because 
the issue of the one shall have his moiety, and 
the issue of the other, his moiety. — Mozley. 

Several tenancy (tenura separalts). A 
tenancy which is separate, and not held jointly 
with another person. A plea or exception 
taken to a wril that is laid against two per- 
sons as joint tenants, who are several. 

Severalty, estates in. Holding of lands 
or tenements by a person in severalty, that is, 
in his own right only, without any other per- 
son being joined or connected with him in 
point of interest, during his estate therein, 
it IS thus opposed to holding in joint tenancy, 
in coparcenary, and in common. 

Severance. The singling, separating, or 
severing ot two or more chat are joined in one 
writ or action. Defendants are said to sever 
their defences when they plead independently, 
that IS, adopt independent defences. Also the 
dissolution or termination of a joint tenancy, 
or a tenancy in coparcenary or in common ; 
which may be effected by any of the tenants 
disposing of bis share. 

Severance of com* The cutting and esurry** 

861 


5EWA 


A DICTIONARY OF 


5riAL 


ing it from off the ground. Also the setting 
out the tithes from the rest of the corn, 
Seward. Seaward. (S^a;) He who guards 
the sea-coasts ; it signifies oustos mans. See 
Sea rbbvb. 

Sewers* Drains or gutters to carry water 
into the sea or a river. 

Sextery lands. Lands given to a church 
or religious house for the maintenance of the 
sexton or sacristan, 

Sexton. The keeper of things belonging to 
divine worship. His particular duties are to 
cleanse the church, to open the pews, to fill 
up the graves, to provide candles and other 
necessaries, and to prevent disturbance in 
the church. Parish clerks and sextons are 
regarded by the common law as persons who 
have freeholds in their offices. See Freehold, 

Sexual relation. The relation of husband 
and wife, or of persons otherwise co-habiting 
together as such. 

Shack* A liberty of winter pasturage in 
Norfolk. 

Common of shack is the right of persons 
occupying lands lying together in the same 
common field to turn nut their cattle after 
harvest till seed time, to feed promiscuously 
in such field. Hence in Norfolk to go at 
shack is as much as to go at large. 

Shadee. Shadee, under the Mehomedan 
Law, means marriage. It is commonly sup- 
posed that a difierence exists between a shadee 
and a ntkka wife. The former designation is 
generally applied to a first marriage attended 
with the usual music, processions, &c,, and 
the latter to second marriage, and chiefly to 
second marriages contracted by Mehomedan 
females. The latter term is also applied to a 
second Hindu marriage, probably between 
parties of a low caste among whom second 
marriages occur.— MaciV. Meh, Law, 

There is no difference as to the legal effect 
of a ntkka and shadee marriage. The off- 
spring of both inherit alike. — Sadagopah^s 
Meh, Law. 

A free man cannot legally have more than 
four wifes at the same time, but a slave can 
have two only. Christians, Jews, and persons 
of other religions, believing in one God, may 
be espoused by Mehomedan s. — MacN. Meh. 
Law, 

5hadld. (Meh. L,) Strong, vehement. Vio- 
lent presumption. 

Shafia (shalfa* shufia or shall) khalit. 

(Ind,) Neighbours by common tenancy. Part- 
ners. Co-partners in the thing sold (Kunja- 
behart Lai v. Giridhart^ 1 B. L. R., S N,, XI). 
Sharers in common appurtenances (Naztr-ud- 
dm y,Kadtr, 14 All. W. N. 193). 

The word khaltt is not improperly used in 
a plaint in a pre-emption suit to designate a 
shank or partner in the substance of a thing 
(Lala Prag Dutt v. Shetkh Bandt^ 1 B, L. R,, 
A, C.» 42). See Shoopaa. 
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By the term shaft-khaliit according to the 
Htdaya^ is understood a partner in the im- 
munities and appendages of the property, such 
as a right to water and roads (Baldeo v. Bad^ 
rt Nath, 6 All. L. J.690 ; 31 All. 619 ; Mushar- 
raf Alt V. Shaukat Alt, 5 All. L. J. 509 ; 28 
All. W. N. 239 ; Kartm Bakhsh v. Khuda 
Bakhsh, 14 All W, N 70). See also Ran- 
choddus V. Jugaldas, 24 Bom. 414, 417). 

Under the Mehomedan law of pre emption, 
the owner of the dominant tenement has, in 
respect of a sale of the servient tenement, a 
right of pre-emption as a shafi-t-hhalit , which 
is preferable to the right of one who is mere- 
ly a neighbour as regards the property sold 
{Kanm v. Prtyo Lai, 25 All. W. N, 217 ; 2 All. 
L. J. 619; 28 All. 127j. 

Shafta-t jar. A person having a right of 
pre emption from occupying property in the 
neighbourhood of that which is for sale. 

Shahidi. (Ind.) Evidence ; testimony ; 
deposition. 

Shahjog hundi. (Ind.) Hundi payable to a 
shah, t. e., a respectable person. In Balmu- 
hand Lai v. The Collector of Jaunpur (4 All, 
W. N. 3) it was held that the phrase “a res- 
pectable person ** meant the same thing as 
the phrase * the bearer,*^ But held, in Bhu- 
patram v. Han Preo Coach (5 Cal, W. N.313, 
following Thrkurdas v. Futtehmull, 7 B, L, R, 
275), that a hundi payable shahjoge is only 
payable to the respectable holder, and is not 
the same as a hundi payable to bearer. 

Where a hundi “payable to holder (shah- 
jogt) 18 paid at maturity by the drawee to the 
shah or holder of the hundi, and such hundi 
afterwards turns out to be forged, the shah, 
though a bonafide holder for value, is bound 
to repay to the drawee the amount of such 
hundi with interest (Davlatram v, Bulakht- 
das, 6 Bom, H. C., O. C., 24) See Dhanijog 

HUNDJ. 

Shall. In construing statutes, the word 
“ shall “ is taken in its ordinary import as 
obligatory or imperative, unless there is any 
thing in other parts of the statute to show 
that such construction is at variance with 
the intention of the Legislature {Edaljv v. 
Tulsidas, 2 Bom, H. C., O. C,, 270). See May. 

The use of the word shall in s. 145, Crira. 
Pro. Code is not mandatory. In matters of 
procedure the word is generally construed as 
directory (Imperator v. Lakhano, 2 Sind, L. 
R, 18, Cr., following King v. Justtoe of Leaes- 
ter, 7 B. & C. 12 and Krtshnasami v. Muthu- 
knshna, 24 Mad. 364). 

The word 'shall* used in s. 12 of ActXLVlH 
of 1880 (Bom. City Police) is imperative. And 
the Commissioner of Police has, therefore, 
no absolute discretion to refuse to grant li- 
censes for eating houses within the town of 
Bombay under s. 11 of that Act, (Rustom v# 
Kennedy, 4 Bom. L. R. 1 ; 26 Bom. 396). 

It shall be lawful, See Lawful. 

Shall be liable. The term does not elgalty 
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ao absolute obligation (Omrita Nath v. Admi- 
nistrator •General of Bengal^ 25 Cal, 63, 64). 

Shall not. While in cases of affirmative 
words, even the word shall might be taken 
to be only directory as distinguished from im- 
perative^ in cases of negative words as the 
words shall not^ the proper rule is to take 
them as prohibitory, and as such, rendering 
illegal that which is done in contravention of 
such prohibition {Rameshar Singh v. Sheo 
Din, 12 All. p. 521, F. B.). 

Shall presume. See Presume. 

Shall think fit. Where a trustee was di- 
rected to invest proceeds of trust property 
upon such stocks, funlds and securities as * he 
shall think fit,’ held^ that the words meant 
shall honestly think fit {per Kckewich, J., 
Smith V. Thompson, 1896, 1 Ch. p. 76), 

Shamilat land- Land recorded common 
land of all the co-parcecary body (Htra Lai v. 
Bhairon, 5 All. p. 605). 

3hain plea. A plea manifestly frivolous 
and absurd. A vexatious and false defence 
resorted to for the purpose of delay and an- 
noyance. 

Share. See Joint stock company. 

Share-certificate, Upon an application for 
shares, stock or debentures, upon payment of 
the amount due on allotment, a provisional 
certificate is in general issued to the applicant 
allottee, and this certificate (which is called a 
scrip-certificate) is afterwards, upon comple- 
tion of the payments, exchanged for a defini- 
tive certificate that the holder is the owner of 
the therein specified shares, stock or deben- 
tures. — Brown, 

Shareholder, This only means the person 
who holds the shares by having his name on 
the register {per Chitty, J., Re Wala Wynaad 
Joining Co,f 52 L. J. Ch. 88 i 21 Ch. D. 489 i 
30 W. R. 91S),—Stroud. 

Share warrant to hearer, A company limi- 
ted by shares, if so authorised by its articles, 
may, with respect to any fully paid up shares 
or to stock, issue under its common seal a 
warrant stating that the bearer of the war- 
rant is entitled to the shares or stock therein 
specified, and may provide by coupons or 
otherwise, for the payment of the future di- 
vidends on the shares or stock included in 
the warrant. The share warrant shall entitle 
the bearer thereof to the shares or stock there- 
in specified, and the shares or stock may be 
transferred by delivery of the warrant.— Ac^ 
VII of 1913 {Companies), ss, 43, 44. 

Share and share alike. The phrase has the 
same meaning as ** equally to be divided.” — 
Stroud, 

5harer6. See Legal sharers. 

Sharik. {Ind,) A partner or co-sharer in 
the substance of a thing (Mahesh v. Gokul, 7 
All, L. J. 415 ; Lala Prag Dutt v. Sheikh 
Bandi, 1 B. L. R., A. C., 42). See Shikmi 
sharik. 

Sharping corn. A customary gift of corn 
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which, at every Christmas, the farmers in 
some parts of England give to their smith for 
sharpening their plough-irons, harrow-tines, 
&c. 

Shaw- A grove of trees or a wood. 

Shawatores. Shawaldres. Soldiers. 

Sheading A riding, tithing or division in 
the Isle of Man, of which there are six in the 
island. 

Shebait. {Ind,) The worshipper of an 
idol; the person who has the right of wor- 
shipping and performing the service of an idol 
and receiving the customary remuneration. 
Such a right is not transferable, and cannot 
be sold in satisfaction of a decree against the 
sbebait (^Dubo Misser v, Srimbas Misser, 5 
B L. R., A. C., 617). See Idol. 

An idol may be regarded as a juridical per- 
son capable of holding property, but it is only 
in an ideal sense that property is so held ; the 
possession and management of the dedicated 
property belong to the shebait or high priest, 
in whom is vested the right to bring suits for 
the protection of the property. The shebait 
has, consequently, though not the legal pro- 
perty, yet title as manager of the endowment 
subject strictly to the liabilities of a trustee 
{Mabatulla Nasya v. Nalini Sundari, 2 Cal. 
L. J. 377 ; 10 Cal. W. N. 42; Shailajananda 
V. Umeshammda, 2 Cal, L, J, 460 ; Prosunno 
Kumari v. Golahchand, 14 B. L. R., P.C. 450; 
Maharaja Jagadindra v. Ram Hemanta, 6 
Bom. L, R. 765 ; 82 Cal. 129, P. C.). 

A shebait has no more power to deal with 
debutter property than has the manager of an 
infant’s estate, and prima facte, any perma- 
nent alienation made by him is bad in law 
and a breach of trust ; but where necessity is 
established, a shebait can make such disposi- 
tion or alienation as a prudent manager may 
for the benefit of the estate {Ram Churn v. 
Protab Chandra, 2 Cal. L, J. 448). 

Sheep-silver. Money paid by tenants in 
lieu of the service of washing the lord’s sheep. 

Sheep-skin. A deed ; so called from the 
parchment it was written on. 

Shelley’s Case. See Rule in Shelley's 
Case, 

Shepway» Court of. A Court held before 
the Lord Warden of the Cinque Ports from 
whence a writ of error lay to the Court of 
King’s Bench. 

Sheriff. Shire-reeve. Shirlff. The reeve, 
bailiff or officer of the shire. He is called in 
Latin vice-comes, as being the deputy of the 
carl, or comes, to whom the custody of the 
shire is said to have been committed at the 
first division of the kingdom into counties. 
But the earls gradually withdrew from the 
county administration, and now the sheriff is 
the chief officer under the king in every coun- 
ty or shire, who does all the king’s business 
in the county, the king by letters patent com- 
mitting the custody of the county to him 
alone. 
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The Scotch sheriff differs considerably from 
the English sheriff. The Scotch sheriff is pro- 
perly a Judge, and must be a lawyer of three 
years* Standing, He is called Sheriff Depute^ 
as being deputed by the Crown, in contradis- 
tinction to the Sheriff Principal or high she- 
riff, who formerly enjoyed jurisdiction as at- 
tached to patrimony. The sheriff deputi has 
a general civil and criminal jurisdiction, and 
has a power of appointing substitutes, and 
both receive salaries for performing the du- 
ties of their office. 

Sheriff clerks The clerk of the Sheriff*s 
Court in Scotland. 

Sheriff Depute. The judge of a Scotch county. 

Sheriff^geld, A rent formerly paid by the 
sheriff. 

Sheriff Substitutes. In Scotland, persons 
appointed by a Sheriff Depute, to assist him 
in performing the duties of his office. 

Sheriff*4ootht A tenure by the service of 
providing entertainment for the sheriff at his 
county courts, A common tax levied for the 
sheriff's diet. 

Sheriff in that part or behalf. In Scotland 
a'person appointed by the Crown to supply 
the place of the sheriff for executing processes. 

Pricking for sheriff s» The custom for ap- 
pointing sheriffs is that all the judges, to- 
gether with the other great officers, meet in 
the Court of Exchequer on the morrow of St. 
Martin (12th November), and then and there 
the judges propose three persons for each 
county, to be reported (if approved of) to the 
king, who afterwards appoints one of them 
for sheriff. This appointment is made by 
marking each name with the prick of a pin 
and therefore called ** pricking for sheriffs.” 
—Mosley. 

Sheriff's Court, The ancient name of the 
City of London Court, which is now the 
county court for the City of London. 

Sheriff's officers. Bailiffs, who are either 
baliffs of hundreds or bound bailiffs. 

Sheriff's poundage. See Poundage, 

Sheriff's tourn or rotation. This was a 
court of record, appointed to be held twice in 
every year before the sheriff, in different parts 
of the county ; being, indeed, only the turn of 
the sheriff to keep a court leet in each respec- 
tive hundred. This was the great court leet 
of the county ; and out of it, for the ease of 
the sheriff, was taken the court leet, or view 
of frank pledge. It has now fallen into de- 
suetude,— . 

Sheriffalty. Sheriffdom, Shrievalty {vice^ 
comitatus). The sheriffship or time of a 
roan's being sheriff. 

Sheriffwick, The extent of a sheriff’s autho- 
rity. The jurisdiction of a sheriff. 

5hew cause. See Show cause. 

Shlbch-l-kawly. {Ind.) Violent presump- 
tion. 

Sttlftlng clause. A clause which shifts or 
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takes away property from one person, to give 
it to another, on the happening of a certain 
contingency or non-fulfflment of a condition. 

Shifting use. A use in land, limited in 
derogation of a preceding estate or iterest, as 
when land is limitted to A and his heirs to the 
use of B and his heirs, with a proviso that 
when C returns from Rome, the land shall be 
to the use of C and his heirs, in derogation of 
the use previously vested in B,— MosTey. 

Shikast-Piwust. (/n<^.) Literally “broken 
and joined.” Alluvial land properly so called. 

Shikmee-asami. (Ind.) A sub-tenant; a 
subordinate cultivator; one who pays the re- 
venue through a superior shareholder, and 
whose name is not entered in the original 
assessment. The determination of the tenure 
of the tenant whether by forfeiture or relin- 
quishment, will put an end to the tenure of 
the holding under the tenant {Hool- 

assee Ram v. Pursotum Lall^ 3 N.-W. P. 63). 

Shikmi sharik- The phrase by its etymo- 
logical sense, means a partner whose name 
is not disclosed, that is, a dormant partner 
(Hashmat Alt v. Lachmi Rarain^ Punj. Rec,, 
No. 75 of 1908 ; Punj. W. R., No. 122 of 1908). 
See Sharik, 

Shllwit. See Childvvit. 

Ship. This shall include every description 
of vessel used in navigation not exclusively 
propelled by oars. — Act X of 1907 (General 
Clauses) t s. 3 (51). — Bom. Act I of 1904 
(General Clauses)^ s, 3 (43), 

Ship broker, A middleman between the 
mercantile and shipping communities, to pro- 
cure freights and negotiate the sale of ships. 

Ship»masier. See Master of a ship. 

Ship-money. An imposition formerly levied 
on port towns and other places, for providing 
and fitting out ships of war for the king’s 
service. 

Ship-owner, The owner of a merchant 
vessel, who usually appoints a master to 
navigate it. 

Shipper. A consignor of goods to be sent 
by sea. Also the master of a ship ; any com- 
mon seaman. 

Shipping bill, A memorandum of goods 
intended to be shipped, delivered by the ex- 
porter of goods to the officer of customs. 

Ship's husband. The general agent of the 
owners of a vessel in its use and employment. 
His duty is in general to look after the re- 
pairs, equipment, management, and other 
concerns of the ship; to procure freights and 
ebarterparties ; to preserve the ship’s papers, 
make the necessary entries, adjust freight 
and averages, disburse and receive moneys, 
and keep and make up the accounts as bet- 
ween all parties interested. 

Ship's papers. The papers or documents 
required for the manifestation of the ship and 
cargo, &c. They are of two sorts — (1) Those 
required by the law of a particular country, 
as the certificate of registry, license, charter- 
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party, bills of lading, bill of health, &c., re- , 
quired by the law of England to be on board 
all British ships ; (2) Those required by the 1 
law of nations to be on board neutral ships, 
to vindicate their title to that character ; 
they are the passport, sea-brief or sea-letter, 
proofs of property, the munster roll, the 
charterparty, the bills of lading and invoices, 
the log-book or ship’s journal, and the bill of 
health,— 

Shlrakat namah. (Ind.) A deed of part- 
nership. 

3hire. A portion of land called a county. 

Shire-clerk^ The ynder-sheriff. A clerk in 
the old county court, who kept the county 
court, 

Shtre-man, Soyre-man. This was, before 
the Conquest, the judge of the county, by 
whom trials for land, &c., were determined, 

Shiremote* An assembly of the county or I 
shire at the assizes. The assizes of the shire 
in Saxon times. 

Shtre reeve. See Sheriff. 

Shoofaa. {Meh. L.) Shoofaa or the right 
of pre-emption is a power of possessing pro- 
perty which has been sold, by paying a sum 
equal to that paid by the purchaser. The 
right of pre-emption takes effects with regard 
to property, whether divisible or indivisible, 
but it does not apply to moveable property, 
and It cannot take effect until after the sale 
is complete, as far as the interest of the seller 
is concerned. The right of pre-emption may 
be claimed by all descriptions of persons 
(whether a male, a female, a reprobate, a 
freeman, or a slave, being either a mookatib 
or a mazoon). All rights and privileges which 
belong to an ordinary purchaser belong equal- 
ly to a purchaser under the right of pre-emp- 
tion. The following persons may claim the 
right of pre-emption in the order enmerated; — 
A partner in the property sold, a participator 
in Its appendages, and a neighbour (Ranchod- 
das V. JugaldaSf 24 Bom. 414).— MacN. Meh, 
Law, 

The right of pre-emption is not merely a 
right of re-purchase, but a right of complete 
substitution in the place of the vendee ; the 
pre-emptor is entitled not merely to have the 
sale transferred to him, but also to be vested 
with all benefits which legally flow from the 
sale (Ahmad Shah v. W alidad Khan, Punj, 
L. R., No. 83 of 1906 ; Punj. Rec., No. 98 of 
1906). 

A Hindu can claim a right of pre-emption 
as against a Mehomedan, — MacN , Meh, Law, 
But a claim for pre-emption under the Meho- 
medan Law' cannot be maintained against a 
Hindu purchaser (Mottchand w Mahomed Hos- 
sem Khan, 1 N.-W. P. 147). 

The existence of a local custom as to the 
right of pre-emption among the Hindus of 
Gujarat is recognised. Such a custom where 
it exists, is regulated by the rules and restric- 
tions of the Mehomedan Law (Gordhandas 
Girdharbhai v. Prankor, 6 Bom, H.C,, A.C„ 


263; Fakir v. Sheikh Emam, B. L, R., Sup, 
Vol. 35). 

The right of pre-emption exists ‘ among 
Hindus in Behar and some other provinces of 
Western India (Ramdular v. Jhumack, 8 B, 
L. R., A. C,, 455 ; Faktr v. Sheikh Emam, B, 
L, R., Sup. Vol. 35), 

The owner of land is not entitled by Meho* 
medan law to pre-emption of a house standing 
thereon. The plaintiff’s property in the land 
is wholly separate and distinct from the de- 
fendant’s property in the house, and they 
have nothing in common between them 
(Pershadi Lai v. Syud Irshad AH, 1 N.-W, 
P. 100), 

When both the neighbours (on each side of 
the property) claim the right of pre-emption, 
their claims deserve equal consideration. 
After they shall both have contributed in 
equal proportions to pay the value of the pro- 
perty, they are each entitled to one half.— 
Misr Khem Kurun v, Misr Seeta Ram (2 N.- 
W. P. 257),— MacN. Meh, Law, 

Where there is a plurality of persons en* 
titled to the privilege of shoofaa, the right of 
all is equal and no regard is paid to the ex- 
tent of their several preperties.— MacN. Meh, 
Law,-^Htdaya. 

A claim in right of pre-emption to property 
the possession of which has been transferred 
by a deed of Htba-btUiwaz, or gift for consi- 
deration (such consideration being expressly 
stipulated), is good under the Mehomedan 
Law ; and this, notwithstanding that the con- 
sideration stipulated in the deed of gift be 
considerably below the real value of the pro- 
perty. — MacN, Meh, Law, 

Under the Mehomedan Law, pre-emption 
cannot be claimed in a case of Bay taljiah, 
or fictitious sale made to serve a temporary 
purpose. — Ibtd. 

A right to pre-emption cannot be claimed 
previous to actual sale.— As the right 
to sue for pre-emption accrues after the sale, 
plaintiff’s refusal to purchase prior to the 
transaction cannot defeat bis right (Ramdtal 
V. Budh^Sen, 4 All. W. N. 123), 

Held, that a Mehomedan of the Shia sect 
could not maintain a claim for pre-emption 
based on the ground of vicinage under the 
Mehomedan Law, when both the vendors and 
vendee were Sunnis (Qnrban Husain v, Chote, 
22 All. 102). 

See Shafia khalit, Talub-i-mowasibut. 

Shootings. The right of shooting on or 
over lands, commonly called the shootings, is 
a hereditament which may be excepted (e, g„ 
to the lord of the manor upon an inclosure of 
commons), and may be demised apart from 
the land and from the copse or timber there- 
on. — Brown. 

Shoplifters. Those who steal goods pri- 
vately out of shops. 

5hort bill. A bill of exchange deposited 
with a banker on the understanding that it is 
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not to be considered as cash. See Entering , 

SHORT. 

5hort cause. A suit in the Chancery Di- 
vision of the High Court of Justice, where 
there is a simple point for discussion. 

Short entry. See Entering short. 

Short ford. An ancient custom in the city 
of Exeter, by which a lord of a tenement was 
entitled, when unable to obtain rent or dis- 
train for the same, to claim the tenement for 
a year and a day ; and subsequently, if the 
rent was not paid, to claim it in fee. There 
was a like custom in London, under the title 
of gavelet. See Gavelet. 

Show cause. To appear in obedience to a 
rule of court, and argue that the rule should 
not be made absolute. The term ** to show 
cause ’’ does not mean merely to object or to 
allege causes, nor even to make out that there 
is room for argument, but both to allege suffi- 
cient cause and to prove it to the satisfaction 
of the court (Rung Lall v. Hem Narain. 11 
Cal. 166; Rajmal y. Krishna, 2 O Bom 208 ; 
Atnrtt Ram v, Dasrat Ram, 17 All. p. 26. F, 
B, ; Dandekar v. Dandekar^ 6 Bom. 663 ; Pe- 
tition of Dutto Singh ^ 9 Cal, 676 ; Jones v. 
Ledgardt S All, 340 ; Surgan Raoot v, Bhi- 
khari Raoot, 21 Cal. 213\ Jagan Nath v. Man- 
nUf 16 All, 231), See Kulb of Court, 

Where a party has to * show cause that, 
by necessary implication, allows the other side 
to answer (Davts v, Spence, 1 C. P. D. 721 ; 
Gtrvin v, GrepSt 49 L, J, Ch, 63 ; 13 Ch. D, 
174),— Sfroud, 

Showers. See View. 

Shrievalty. The ofiSce of a sherifp; the 
period during which a person was sheriff. 

Shroff. (Ind ) A banker or money-changer. 

Shrotrlem. (Ind.) A village or certain ex- 
tent of land granted on easy rent in perpe- 
tuity, or for so many lives ; generally as a re- 
ward for public service. 

Shrotriemdar, The holder of a ahrotriem. 

Side bar rule. See Rule, 

Sidesmen. Synodsmen. Questmen. Per- 
sons yearly chosen, according to the custom 
of every parish, to assist churchwardens in 
inquiring into offences, and presenting to the 
ordinary such offenders as were punishable 
in the Ecclesiastical Court, 

Slens. Scions or descendants. 

Sl^ht See At sight. 

Sign (sigillum). Seal ; signature. 

Sign. Signature. This is the usual mode, 
or part of the usual mode, of signifying a 
party’s being bound by a written instrument. 

Sign or signature includes a mark when 
the person making the mark is unable to 
write his name.— Aof X of 1897 (General 
Clauses), 5 . 3 (52).— Bom, Act 1 of 1904 (Gene 
ral Clauses), s, 3 (44), 

Affixing a thumb impression to a confession 
is not signing within the meaning of s. 164, 
Crim. Pro. Code, or s. 3 (52), General Clauses 
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Act, when the accused is able to write his 
name (Sadananda Pal v. The Emperor^ 33 
Cal. 550). 

Signed, save in the case of a judgment or 
decree, includes stamped.'— Act V of 1908 
(Ctv. Pro.), s. 2 (20). 

Sign manual. The signature of the sove* 
reign ; the royal signature. 

Signing judgment. The act of entering 
judgment in an action. This is done by a 
party in whose favour judgment has been 
given in an action. It consists in the party’s 
obtaining the certiBcate of the proper officer 
of the court that judgment is given in his 
favour. — Mozley. Signing judgment stands 
in the place of the actual delivery thereof by 
the judges themselves ; and sometimes the 
officer only grants his permission to sign ; for 
it has been stated the signing of the judgment 
is but the leave of the master of the office for 
the solicitor to enter the judgment for His 
client, — brown. 

Clerks (or Writers) to the Signet. (Sc. L.) 
A body, the members of which perform much 
the same functions as attorneys and solicitors 
in England. 

Bignet. One of the king’s seals with which 
his private letters are sealed ; a seal com- 
monly used for the sign-manual of the sove- 
reign. In Scotland, it is the seal by which 
the king’s letters or writs, for the purpose of 
private justice, are now authenticated. 

Silk gown* A phrase used especially of 
the silk gown worn by King’s Counsel ; hence 
<*to take silk” means to attain the rank of 
King’s Counsel. 

Blmony (simonia ; venditio rev saorce). The 
corrupt presentation of, or the corrupt agree- 
ment to present, any person to an ecclesias- 
tical benetlce for money, gift or reward. 

Simple contract. A contract expressed or 
implied, which is created by verbal promise, 
or by writing not under seal. As opposed to 
a contract under seal. 

Simple contract debt, A debt arising out of 
a simple contract. Before 1870, simple con- 
tracts were, in the administration of the as- 
sets of a deceased person, pestponed to debts 
secured by instruments under seal called 
specialty debts, but in 1869, all such priority 
was abolished by 32 & 33 Vic. c. 46, s. 1. See 
Contract, 

Simple larceny. See Larceny. 

Simple mortgage. See Mortgage. 

Simple trust. A trust which requires no 
act to be done by the trustee except convey- 
ance or transfer to his cestui que trust on re- 
quest by the latter. 

Simple warrandice. (8c, L.) An obliga- 
tion to warrant or secure from all subsequent 
and future deeds of the grantor. See War- 
randice. 

Sinecure* Without cure of soles ; a word 
formerly used of a rector who by custom was 
relieved from residence, and bad no spiritual 
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duties, these being performed by the vicar. 
Hence a sinecure office is generally under- 
stood to mean a nominal office, which has re- 
venue without any employment, e., with 
no duties attaching to it. 

Single adultery. See Adultery. 

Single avail of marriage. The single sum 
payable by a ward for refusing a suitable 
marriage offered him by his lord. See Avail 

OP MARRIAGE. 

Single bond {simplex obligatio). See Bond. 
Single combat. A species of trial. See 
Battel, Duel. 

Single demise In ejc^ctment. A declara- 
tion in ejectment might have contained either 
one or several demises ; when it contained 
only one, it was said to be a declaration with | 
a single demise. — Brown, 

Single escheat. This is when all a min’s 
moveables fall to the king as a casualty, be- 
cause of his being declared a rebel. 

Single woman (feme sole). An unmarried 
woman. For the purpose of the Bastardy 
Act, it includes a widow, and also a married 
woman living apart from her husband. — 
Stroud, 

Singular. Each; individual; various things 
or objects regarded individuallyt 

Singular successor, {Sc, L.) A purchaser 
or transferee of a specific chattel or specific 
land, as opposed to a universal successor, 
such as the trustee of a bankrupt’s estate, or 
the execuAr or administrator of a deceased 
person. 

Singular title. The title by which a party 
acquires property as a singular successor. 

Sinking fund. A fund formed for the re- 
demption of a debt by the periodical accumu- 
lation of fixed amounts by the borrower. A 
fund for the reduction of the National Debt. 

Sircar. (Ind,) Government. A man of 
business. A merchant or banker. A money 
lender. 

Sise. Assize. 

Sist on a suspension. (Sc, L.) An order 
of the Lord Ordinary staying proceedings in 
an action. — Mozley, 

Slst parties. (Sc. L.) To join parties in a 
suit or action, and to serve them with pro- 
cess# — Ibid, 

Slthcundman. The high constable of a 
hundred. 

Sittings. By the Judicature Act the divi- 
sion of the legal year into terms is abolished, 
and sittings are substituted, vtz,^ the Michael- 
mas, Hilary, Easter, and Trinity Sittings 
See Term. Sittings also mean the place 
where the court sits, e. g,t in chemira^ in 
chamber. 

Six Acts. These are 60 Geo. Ill, and I 
Geo. IV, cc. 1, 2, 4, 6, 8 and 9, passed in 1819 
to put down seditious meetings and for the 
pacification of the country. 


Six Articles, Law of. This is 31 Hen* 
VIII, c. 14, styled An Act for abolishing Di- 
versity of Opinions.’^ It enjoined conformity 
to six of the chief points in the Romish reli- 
gion. Repealed by 1 Eliz. c. 1. 

Six Clerks. These were officers in the 
Court of Chancery who did the duties of the 
Records and Writs Clerks and the Clerk of 
Enrolments. 

Sixhindl. Servants of the same nature as 
rad-kmghts^ being bound to attend their lord 
wherever he went. 

Skeleton bill. One drawn, endorsed, or 
accepted in blank. 

Skilled witnesses. Also called experts or 
professional witnesses. Persons called to give 
evidence in a matter relating to their own 
trade or profession, such as medicine, sui*. 
gery, handwriting, mechanics, chemistry, 
foreign law, &c,; but not moral philosophy or 
political economy. See Expert, 

Slains» letters of. Letters subscribed by 
the relations of a person who had been slain, 
declaring that they had received an '^assyth- 
ment (t, c., an indemnity), and concurring 
in an application for the pardon of the mur. 
dcrer, — Mozley, 

Slander. See Libel. 

Slander of title. This signifies a statement 
of something tending to cut down the extent 
of title to some estate vested in the plaintiff; 
and this is actionable only when it is false 
and malicious, t, e., done with intent to injure 
the plaintiff. Suppose, for instance, that one 
having an infirm title to property is about to 
sell It, or to make it the subject of a settle- 
ment, and that another, moved by spite and 
malice, discloses what he believes to be a 
defect in the title, which information after- 
wards turns out to be untrue ; suppose, fur- 
ther, the damage thence results to the pro- 
posed vendor ; in such a case an action will 
lie at suit of this latter party, the statement 
being false and malicious, and injurious to 
him ; but under the circumstances just sup- 
posed, both the falsehood of the statement 
made and express malice on the part of t^e 
defendant must be shown, or there will be no 
case for the jury, — Broom*s Com, Law, 

The slander may be ,of title in lands or 
chattels. Strictly, it applies to title to real 
estate, but by analogy is applied to person- 
alty or personal rights and privileges, as the 
validity of a patent,— Col/e^^ on Torts, 

But an assertion of title made by way of 
self defence or warning in any of these mat- 
ters is not actionable though the claim be 
mistaken, if it is made in good faith . — Pollock 
on Torts, 

Slave, abandonment of. See Abandon- 
ment. 

Slavery. That civil relation in which one 
man h^s absolute power ever tlye life, for- 
tune, and liberty of another. It cannot sub- 
sist in the British Empire. See Mookatib 
slave, Istebla. 
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Slavery is a condition which admits of 
degrees, and a person is treated as a slave if 
another asserts an absolute right to restrain 
his personal liberty, and to dispose of his 
labour against his will, unless that right is 
conferred by law, as in the case of a parent 
or guardian, or a jailor (Queen v. Mtrza 
Bikundur, 3 N,-W. P. 146). 

Sleeping rent- A phrase used, especially 
in leases of coal mines, to denote a fixed or 
dead, i, e,, certain rent, as distinguished 
from a rent or royalty varying with the pro- 
fits or the amount of coal gotton. It is pay- 
able although the mine should not be worked 
at all, but should be sleeping or dead, whence 
the rent is called a sleeping or dead or cer- 
tain rent. — Brown, 

3IIp. An unstamped memorandum of an 
intended marine insurance policy. Also that 
part of a police-court whioh is divided off 
from the other parts of the court for the pri- 
soner, or party charged with any offence, to 
stand in ; also called the dock. 

3ltllce (exclusa). A frame to keep or let 
water out of a ground. 

Small Debts Courts. Courts of Requests 
or Conscience for the recovery of debts. See 
Court of Conscience. 

Small tithes* All personal and mixed ti- 
thes, tithes of wool, milk, pigs, hops, flax, 
saffrons, potatoes, and sometimes, wood ; also 
of manual occupations, trades and fisheries, 
and other fruits of the personal industry of 
the inhabitants. See Minute tithes. 

5moke -farthings. The customary obla- 
tions by dispersed inhabitants of a diocese, 
when they made their procession to the mo- 
ther cathedral church, came by degrees into 
a standing annual rent, called ** smoke-far- 
things.'*— Tom/tfis. A duty formerly payable 
upon chimneys, otherwise called fumdge or 
fuage. See Chimney-money. 

3moke silver. Lands were holdcn in 
some places by the payment of the sum of 
6d. yearly to the sheriff, called smoke-silver. 

Smuggling. The offence of importing or 
exporting prohibited goods or articles, or 
goods or articles not prohibited without pay- 
ing the duties imposed thereon by the laws 
of the customs and excise. 

3oc* 3oca. 3ocna. ^ok. 3oka. Juris- 
diction ; a power or privilege to administer 
justice and execute laws ; hence soca, a 
seigniory enfranchised by the king, with 
liberty of holding a court of his socmen^ ot 
sooagers^t that is, of his tenants, whose tenure 
is hence" called %ocage. It also signifies liberty 
or privilege in the sense of immunity from 
punishment. 

Socage. 5occag6 (socagium), A tenure 
of land by a certain and determinate service, 
as opposed to chivalry or knight-scrvice, 
where the render was precarious and uncer- 
tain. It was of two kinds— /ree socage^ 
where the services were not only certain but 
honourable ; and villein socage or privileged 
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vtllenage, where the services, though certain, 
were of a baser nature. — Mozley, By 12 Car. 
II, c. 24, all tenures (with a few exceptions, 
such as borough-English, gavelkind, &c,) 
were turned into free and common socage. 

5ocagers. 5occagers. Socmans. Soke- 
mans. Socmen (socmanit)* Tenents in so- 
cage, See Churle, 

Socialism. Absolute equality in the dis- 
tribution of the physical means of life and 
enjoyment. It is applied to any system which 
requires that the land and the instruments of 
production should be the property, not of in- 
dividuals, but of'communities, or associations, 
or of the government. — Wharton. 

Soclda. (Civ, L,) A contract or hiring up- 
on condition that the bailee take upon him- 
self the risk of the loss of the thing hired. 

Socmanry. A free tenure by socage. 

Socome. A custom of grinding corn at the 
lord’s mill. Bond-socome is where the ten- 
ants are bound to it. Love-socome, where 
they do it freely out of love to their lord. See 
Multures, 

' Sodhapattra. (Ind.) A written agreement 
or acknowledgment ; a receipt ; a deed of ac- 
quittance. 

Sodomy or Buggery. This is defined to 
be a criminal copulation against nature ; and 
this is either by the confusion of species, that 
IS to say a man or a woman with any animal; 
or of sexes, as a man with a man, or man un- 
naturally with a woman. It is felony both in 
the agent and patient consenting, except the 
person on whom it is committed be a boy un- 
der the age of discretion. — Tomlins, See 
Bestiality, Unnatural offence. 

Soil. Soil in law denotes the land, toge. 
ther with whatever is in it, or upon or above 
it. In a narrower sense, the soil is the land 
without the minerals. And again the soil is 
sometimes distinguished from the herbage or 
vesture of the land. See Land. 

Soke-reeve. The lord’s rent-gatherer in 
his soca or jurisdiction. 

Sold notes. See Bought and sold notes. 

Sole, Single ; as a feme sole^ a corpora- 
tion sole. 

Sole corporation. One person and his sue* 
cessors, whO*are incorporated by law, in or- 
der to give them some legal capacities and 
advantages, particularly that of perpetuity, 
which in their natural persons they could not 
have had ; as the sovereign, bishop, parson, 
&c. See Corporation, 

Sole tenant (solus tenens). One that holds 
lands in severalty, in his own right only, 
without any other person being joined with 
him. 

Sole use. Separate use. In the phrase 
i own sole use ” used for the purpose of giv- 
ing a married woman a separate use, *‘ov/n” 
does not seem to give any additional force to 

sole (Re Tarsey, 35 L. J. Ch. 452 ; L. R* I 
Eq. bQl'),— Stroud, • 
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Solemn affirmation. See Affirmation, i 

Solemn form. There are two kinds of | 
probate, viz., probate in common form, and 
probate in solemn form. The former is gran- | 
ted without any formal procedure in court, 
upon an ex parte application made by the i 
executor. The latter is in the nature of a 
final decree pronounced in open court, all 
parties interested having been duly cited. — 
Mozley, See Common form, I 

Solicitation. Incitement or inducement to 
commit an offence. See Abetment. 

Solicitor. A man employed to take care 
of and follow suits depending in courts of law 
or equity. Prior to the Judicature Act, 1873, 
attorneys conducted business in the Common 
Law Courts, solicitors in the Court of Chan- 
cery, and proctors in Ecclesiastical and Ad> 
miralty Courts. But it was a general prac- 
tice, that so soon as any one was admitted 
an attorney, he applied to be admitted a soli- 
citor, which was done by the Master of the 
Rolls as a matter of course. But now by s, 
87 of the above Act, all solicitors, attorneys 
and proctors are to be called Solicitors of the 
Supreme Court. See Pleader, 

Solicitor-General. The second law officer 
of the Crown, next to Attorney-General. He 
is appointed by patent and holds his office 
during the continuance of the ministry of 
which he is a subordinate member. He is 
usually knighted. 

Solicitor's hen. This is either at Common 
Law upon the papers and documents of the 
client which are in the posseseion of the soli- 
citor, and in that case is a passive lien only : 
or by statute (23 & 24 Vic. c. 127) upon a fund 
or other property recovered through his in- 
strumentality in an action, and in that case, 
is an active lien ; but the last mentioned lien 
arises only upon the court declaring same, 
which declaration is to be applied for by peti- 
tion, The lien of the solicitor in either case 
is commensurate with the client’s interests , 
and just as the solicitor’s lien willl not pre- 
judice any prior existing equity, so it will not 
be prejudiced by any equity arising subse- 
quently to the inchoation of the lien. — Brown. 
See Banker’s general lien. 

5or8. Principal, as distinguished from in- 
terest. 

Sough. A subterraneous drain or water- 
course. 

Soul-scot* A mortuary. An ecclesiastical 
heriot. On the death of a parishioner, after 
the lord’s heriot or best chattel was taken, 
the second best chattel was reserved to the 
church as a mortuary. This was, in the laws 
of Canute, called soul-scot,— Mo zley. 

Sound mind. See Contract, Intoxica- 
tion, Lunatic. 

Sounding in damages. An action is said 
to sound in damages when it is brought, in 
point of form, not for the specific recovery of. 
lands or goods, but for the recovery of (un- 


ascertained) damages only, as in the ordinary 
case of an action at law. 

Sovereign. Soveraign. A chief or su- 
preme person ; one highest of all ; as a king, 
&c. As ultimus hccres, or ultimate heir, he 
is entitled to all lands or chattels of persons 
dying intestate without heirs or next of kin. 
As parens patricc, or father of his country, he 
is invested with certain rights of guardian- 
ship over infants, idiotSi and lunatics, which 
he delegates to the Lord Chancellor. Of him 
it is said that the King can do no wrong, 
which means that he cannot personally be 
sued either in a criminal or civil court. — 
Rawson. Also a piece of money of the value 
of 20s, 

Sovereign power. That power in a state to 
which none is superior. By this is truly 
meant the power of making laws, for wher- 
ever that power resides, all others must con- 
form to and be directed by it. 

Sovereign states. States whose subjects 
are in the habit of obedience to them and 
which are not themselves subject to any other 
(or paramount) state in any respect. The 
state is said to be semi-sovereign, only, and 
not sovereign, when in any respect or res- 
pects it IS liable to be controlled (like certain 
of the states in India) by a paramount govern- 
ment (e.g,, by the British Empire), — Brown, 

Sowming and Rowmlng. Sooming and 
Rooming. {Sc, L,) The apportionment or 
placing of cattle on a common, or goods in a 
house, according to the respective rights of 
various parties interested. 

Sowne. A word formerly used in the Ex- 
chequer. Estreats that sowne not were such 
as the sheriff by his industry could not get or 
levy ; and estreats that sowne were such as 
he could gather or as were leviable. 

Spadarius. A sword-bearer. 

Speaking demurrer. A*demurrer to a 
bill in Chancery which is not so framed as to 
rely solely on the facts stated in the bill, but 
alleges new matter as a ground for demurrer. 
Such a demurrer would be overruled. See 
Demurrer, 

Speaking with prosecutor. This is in 
the nature of an imparlance by a defendant 
convicted of a misdemeanour immediately 
affecting an individual, as a battery, impri- 
sonment, or the like ; in which case the court 
may permit the defendant to speak with the 
prosecutor, before any judgment is pronoun- 
ced ; and, if the prosecutor declares himself 
satisfied, may inffict but a trivial punishment. 
— Mozley. See Imparlance. 

Special. Particular ; peculiar ; designed 
for a particular purpose ; extraordinary; un- 
common. 

Special acceptance of a bill. The accep- 
tance of a bill of exchange, as payable at 
some specified place, and not elsewhere. This 
is also sometimes termed a restrictive special 
acceptance, as distinguished from one pay- 
able generally or at a particular place only. 
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without the addition of the words “ and not 
elsewhere.^*— Brown. See Acceptance op a 

BILL. 

Special admtmstraiion. The administra- 
tion of certain specific effects of a deceased 
person ; otherwise called a limited adminis- 
tration. See Limited administration. 

Special agent. An agent empowered to act 
as such in some particular matter and not 
generally. See Agent. 

Special bail. The phrase used to denote 
substantial sureties, as opposed to the imagi- 
nary beings John Doe and Richard Roe, who 
did duty as common bail, both for the plain- 
tiffs prosecution of the suit, and for the de- 
fendant's attendance and obedience. See Bail, 

Special bailiff St Persons named by a party 
in a civil suit for the purpose of executing 
some particular process therein, and appoint- 
ed by the sheriff on the application of such 
party. For the conduct of such officers the 
sheriff is not responsible. See Bailiff. 

special bastard. One born of parents who 
afterwards intermarry. 

Special case, A statement of facts agreed 
to on behalf of two or more litigant parties, 
and submitted for the opinion of a court of 
justice as to the law bearing upon the facts 
stated. See Act V of 1908 (Civ. Pro.), s. 90, 
and Sch. I, O. XXXVI, R. 1 and Sch. II, R, 
II, See Case stated. 

Special commission. An extraordinary com- 
mission of oyer and terminer and gaol deli- 
very, confined to certain offences which stand 
in need of immediate inquiry and punish- 
ment. 

Special constables. Persons appointed by 
the magistrates to execute warrants on parti- 
cular occasions, or to assist in keeping the 
peace when the ordinary constables are in- 
sufficient for the purpose. 

Special contract. See Specialty 

Special counts. Counts in a plaintiff’s de- 
claration specially framed to meet the parti- 
cular case, as opposed to common counts 
which express the ordinary cause of action. 

Special damage, A particular loss flowing 
froro'the act complained of, in addition to the 
wrongful nature of the act itself. General 
damage is such as the law implies or presumes 
to have resulted from the wrong complained 
of. Special damage is such as really and in 
fact results, but is not implied by law. In 
some cases, as for instance, in the cases of 
assault and false imprisonment, an action 
will lie without showing special damage ; in 
others it is necessary to show special damage 
in order to maintain an action. 

Special defence. A defence of set off or 
counter claim, infancy, coverture, statute of 
limitation, bankruptcy or equitable defence. 

Special demurrer, A demurrer showing 
special grounds on which the party demurs 
to the pleading of his adversary. If a party 
excepted to the form and manner of his ad- 
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versary's pleading, he set forth the specific 
fault of which he complained; in other words, 
he did so by special demurrer. See Demur- 
rer. 

Special examiner. One appointed to take 
examinations in suits in Chancery, &c., ap- 
pointed, by agreement of the parties, instead 
of the officer of the court, for the greater 
despatch of the suit. 

Special finding. This is where a jury find 
specially a particular fact which, though pre- 
sumably material to the question] submitted 
to them, does not involve the whole of the 
question. See Special verdict. 

Special indorsement. An indorsement on a 
bill of exchange or other negotiable instru- 
ment, which specifies the person in whose 
favour the indorsement is made, t, e., the 
person who is to have the benefit of the in- 
dorsement ; otherwise called an indorsement 
in full, as opposed to an indorsement in 
blank. See Indorsement, -A special indorse- 
ment on a writ of summons is one which may 
be made where the plaintiff seeks merely to 
recover a debt or liquidated demand in money; 
it may be made in all cases where a definite 
sum of money is claimed as on a bill, bond, 
contract for the payment of a liquidated 
amount, &c. 

Special inpmctiOH, An injunction to re- 
strain injuries about to be inflicted upon the 
property of another ; prohibitory writs or in- 
terdicts against acts of parties, such as 
wastes nuisance, &c. ; as opposed to an in- 
junction to restrain a defendant who was in 
contempt for not appearing or not answering 
to a bill, from proceeding at law in respect of 
the same matter ; all other injunctions were 
called special injunctions. 

Special issue. A plea to an action which 
denies some particular material allegation 
upon which the right of action depends or is 
alleged to depend ; as opposed to the general 
issue, which traverses or denies generally 
the declaration or indictment. — Mozley. See 
General issue. Special plea. 

Special jury. A jury consisting of persons 
who, being on the jurors' book, are of a cer- 
tain station in society, vtz.^ esquires or per- 
sons of higher degree, or bankers, or mer- 
chants, or persons who occupy a house or 
premises of a certain rateable value. Such 
jury is summoned to try questions of greater 
importance than those^usually submitted to 
common jurors. 

Special law. A special law is a law appli- 
cable to a particular subject.— XLV of 
1860 {Penal Code), s, 41. 

Special license. One granted by the Arch- 
bishop of Canterbury to authorise a marriage 
at any time or place whatever. 

Special matter in evidence, A special ground 
of defence not specially pleaded, but given in 
evidence under plea of the general issue. 

Special occupantt See Occupancy. 
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Special paper* A list kept in court, of the 
causes to be argued on particular days speci- 
ally set apart for arguments on points of law. 

Special plea, A plea in bar, such as in- 
fancy, coverture, statute of limitations, &c., 
not being the plea of the general issue. It is 
either by way of justification or excuse, to 
show that there was never any right of ac- 
tion ; or by way of discharge, which, admit- 
ting that the cause of action once existed, 
alleges that it has been barred by matter sub- 
sequent. Special pleas in criminal matters 
are of four kinds, v%»,^ a former acquittal, a 
former conviction, a former attainder, or a 
pardon. See Bar, GBkERAL issue. Plea. 

Special pleader. A lawyer who devotes 
himself mainly to give verbal or written 
opinions upon statements submitted to him, 
and to draw pleadings, civil and criminal, 
and to attend at judge’s chambers. Special 
pleaders are not necessarily at the bar ; if 
not called to the bar, they are required to 
take out annual certificates. 

special pleading. The science of pleading, 
which until the passing of the C. L. P. Act 
(15 & 16 Vic. c. 76f constituted a distinct 
branch of the law, with treatises and profes- 
sors of its own. It had the merit of develop- 
ing the points in controversy with the seve- 
rest precision. But its strictness and sub- 
tlety has been relaxed and simplified by the 
above Act. 

Special property, A limited or qualified 
right in any subject of property. Thus, one 
who hires a horse to ride has special property 
in the horse. 

Special sessions. Sessions held by justices 
acting for a division of a county or riding, or 
for a borough, for the transaction of special 
business, such as licensing ale-houses, or ap- 
pointing overseers of the poor, or surveyors 
of highways. 

Special tail. This is where an estate is li- 
mited to the children of two given parents, 
as to A and the heirs of his body by B, his 
wife. See Tail. 

Special travers, A form of travers former- 
ly used in an action by which a party sought 
to explain or qualify his denial of his oppo- 
nent’s pleading, instead of putting his denial 
in a direct form. Every special travers con- 
sisted \-—flrst^ of an affirmative part, alleging 
some new matter, called an inducement ; se- 
condlyt of a negative part, denying certain 
parts of the opponent’s pleading, called an 
absque hoc (without this) ; and lastly^ of a 
** conclusion to the country.” — Moaley, A 
special travers is also called a formal tra- 
verse, or a traverse with an absque hoc. See 
Travbrbb. 

Special trust, A trust imposing active du- 
ties on the trustee ; otherwise called an active 
trust. 

Special verdict, A verdict in which the jury 
state the facts of the casef as they find them 
to be proved, leaving it to the court to draw 
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the proper legal inferences therefrom, and to 
apply the law to the facts thus found. 

Under the direction of the Judge, the jury 
may return a special verdict, in which the 
facts of the case are found, and may leave the 
Court subsequently to pronounce as to the 
legal effect and signification of such verdict. 
— Broomes Com, Law, 

Special vert, A species of ” vert ” in a to- 
rest, protected against injury by laws of spe- 
cial severity. See Vert. 

Specialty (specialitas). A contract by deed. 
Specialty debts. These are bonds, mort- 
gages, debts, secured by writing under seal. 
They formerly ranked bext to those of record, 
and above simple contract debts. But this 
distinction is now abolished. See Contract, 
Simple contract. 

Specie* A word applied to metallic money 
or genuine coin, as opposed to paper money 
or debased coinage. It is also used to denote 
the identity of a particular chattel or the sub- 
ject matter of a particular contract ; anything 
in specie is anything in its own form, not any 
equivalent, substitute, or reparation. As ap- 
plied to contracts, it signifies specifically, 
strictly, or according to the specific terms. 

A return of deposit made in current coin is 
a return in specie, the term specie meaning, 
when applied to money, current coin of the 
realm as opposed to bullion (Lala Govtnd 
Prasad v. Chairman of Patna Municipality, 

6 Cal. L. J. 535). 

Specification. A particular and detailed 
account of a thing. The particular descrip- 
tion of an invention in respect of which a 
patent is sought. See Act 11 of 1911 (Patents 
and Designs), s. 4. See Patent rights. Speci- 
fication, in Scotch law, signifies the making 
a new property from materials belonging to 
another ; as wine from grapes, or other in- 
stances in which the thing converted can by 
no means be reduced to its original state. 

Specific devise. A devise of specific land 
particularly described ; as opposed to a 
general and residuary devise of land, in which 
the local or other particular descriptions are 
not expressed. 

Specific legacy. See Legacy. 

Specific performance. Equity, in obe- 
dience to the cardinal rule of natural justice 
that a person should perform his agreement, 
enforces, pursuant to a regulated and judicial 
discretion, the actual accomplishment of a 
thing stipulated for, on the ground that what 
is lawfully agreed to be done ought to be done, 
and indeed is, in its contemplation, considered 
as now done. The Common Law has not re- 
cognised this principle ; it has only given 
damages to a suffering party for the non-per- 
formance of an executory agreement.— IV/iar- 
ton. The specific performance of a contract 
has in general been decreed in Equity, where 
the contract is not a positive contract of a,, 
personal nature (as to sing at a theatre), nor 
one for the non-performance of which damages 
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would be a sufficient compensation (as to pay 
a liquidated sum of money). — Mozley, 

Specific property. Whatever else * speci- 
fic ’ means, it must mean something segre- 
gated or distinguished from the generality 
{per Kekewich J,, Huddleston v. Eyston^ 1894, 
3 Ch, 601). Webster’s Dictionary defines it 
* as tending to specify, or make particular* 
definite, limited, precise.’ All property in 
possession of an owner is in this sense speci- 
fic* as well the corn in his barn as the horse 
in his stable. Lawyers use the words * speci- 
fic property ’ in a different sense* vtz.^ as 
equivalent to property of which you may de- 
mand the delivery in specie (per Farran, J., 
Esso Bhayaji v. The S* S. Savttrit 11 Bom. 
p. 137). See Specie. 

Specific relief. See Relief. 

Si^edy execution. A plaintiff, having 
obtained a verdict in a cause, is not entitled 
to issue execution till after a fixed time, un- 
less a judge should order execution to issue 
at an earlier period, which is called speedy 
execution. 

Splgurnel (spigurnellus). The sealer of 
the king’s writs. 

Spinster. An addition in law proceedings 
usually given to all unmarried women. An 
unmarried woman, so called because she was 
supposed to be occupied in spinning. In Scot- 
land* the wife’s or cognate side of the family 
is termed the sptndle-stde^ in contradistinc- 
tion to the agnate or husband’s side, which 
is denominated the spear or sword-stde. 

Spiritual Corporations. See Ecclesias- 
tical Corporations. 

Spiritual Courts. See Ecclesiaiical 
Courts. 

5pirltual Lords. See Lords spiritual. 

Aplrltualism. The pretending to hold 
communication with spirits. 

Spirituality. That which belongs to one 
as an ecclesiastic. 

Sptrituahty of benefices. The tithes of land, 
&c. 

SpirituaUttes of a bishop. Those profits 
which he receives as a bishop in his ecclesia- 
stical character, as the dues arising from his 
ordaining and instituting priests, the duties 
of his visitation, and such like, and not those 
profits which he acquires in his temporal 
capacity, as a baron and lord of parliament. 

5pltal. Spittle. Spittle-house. A chari- 
table foundation ; a hospital for diseased peo- 
ple ; an alms-house. 

Splitting a cause of action. Suing for 
only a part of a claim or demand, with a view 
to sue for the rest in another action. Bring- 
ing separate actions for the different parts of 
a claim. Bringing several actions where one 
would suffice. 

Spoil. Spoil bank. Refuge from an un- 
derground working. 

Spoliation (spohatio). An injury done by 


one clerk or incumbent to another, in taking 
the fruits of his benefice without any right 
thereunto, but under a pretended title ; which, 
when the right of advowson does not come 
into debate, is cognizable in the spiritual 
court. Also the writ that lies in such case for 
the one incumbent against the other. — ATos- 
ley, A suit to determine the right of two in- 
cumbents claiming under the same patron. 

Sponsor. A surety ; one who makes a pro- 
mise or gives security for another ; particu- 
larly, a godfather in baptism. 

Spousal. Marriage-nuptials; espousal. 

Spouse-breach. Adultery, as opposed to 
simple fornication. 

Springing use. A use limited to commence 
in future^ independently of any preceding es- 
tate ; as if land be conveyed to A and his 
heirs, to the use of B and his heirs, on the 
death of C. In this case while C lives, the 
use limited to A and his heirs is still %n future. 
Such a use is called an ,cxecutory use or exe- 
cutory interest, — Mozley. A contingent use, 

Spulzie (spolatio), (8c, L,) The taking 
away or meddling with moveables in an- 
other’s possession withont the consent of the 
owner or authority of law. 

Spunging-houseB. Houses for the tem- 
porary reception of insolvent debtors* where 
bailifis sponge upon them, or riot at their 
cost. 

Stable stand (m stabili stations). See 
Backberinde. 

Staff -herd log. The following of cattle 
within a forest. 

Stag. In Stock Exchange, a person who 
is not a member of that body but deals out- 
side of It. Otherwise called an outsider. 

Stage-carriage. Every carriage drawn by 
one or more horses, which shall ordinarily be 
used for the purpose of conveying passengers 
for hire to or from any place in British India, 
shall, without regard to the form or construc- 
tion of such carriage, be deemed to be a stage- 
carnage within the meaning of the Stage 
Carriages Act. The Stage Carnages Act does 
not apply to carriages not ordinarily used for 
journeys of a greater distance than 20 miles. 
— Ac^ XVI of 1861 (Stage Carnages), s. 1. 
The expression * horses ’ shall also apply to 
all other animals employed in drawing any 
carriage ordinarily used for the purpose of 
conveying passengers for hire to or from any 
place in British India.— /&id.* s, 21. 

Stagnes (stagna). Ponds, pools, or stand- 
ing waters, A pool consists of water and 
land ; and therefore* by the name of stagnum 
the water and land shall pass also. 

Stake. A deposit made to answer an event. 

Stake-holder. One with whom a stake is 
deposited. 

Stale affidavit. An affidavit which has 
been sworn above a year. 

5tale demand. One which has not been 
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made for so long that it must be taken to be 
waived. 

Stallage and plckage* Stallage is the 
right of pitching or erecting stalls in fairs or 
markets. Also the money, toll or duty paid 
for so doing. Pickage is the right of picking 
up the soil for that purpose, and the money 
paid to the owner of the soil for so doing. 

Stamp duties. A branch of the perpetual 
revenue of the kingdom. They are a tax' 
imposed upon all parchments and paper 
whereon any legal proceedings or private 
instruments are writt^. 

Stamped. Duly stamped, as applied to an 
instrument, means that the instrument bears 
an adhesive or impressed stamp of not less 
than the proper amount, and that such stamp 
has been affixed or used in accordance with 
the law for the time being in force in British 
India. — Act 11 of 1899 {Stamp)^ s, 2 (11). 

Standing by. Sanctioning by silence and 
inaction. Acquiescence, See Lying by. 

Standing mute. See Mute. 

Standing orders. Orders and regulations 
framed by each House of Parliament for the 
permanent guidance and order of its proceed- 
ings. 

Standing timber. See Timber. 

Stannary* A tin mine ; mines and works 
where tin metal is dug and purified. 

Stannary Courts. Courts in Devonshire 
and Cornwall for the administration of justice 
among the tinners therein, held before the 
Lord Warden of the Stannaries or his sub- 
stitutes. 

Staple, (stapulum,) A public mart which 
was anciently appointed by law to be held in 
Westminster, Newcastle, Bristol, and other 
places, where the merchants of England were 
to carry their staple commodities for the pur- 
pose of disposing of them wholesale. A court 
was held there before the mayor of the staple, 
which court was governed by the law mer- 
chant in a summary way, which was the law 
of the staple. See Statute-staple, 

Staple commodities . Wool, wool fells (or 
skins), leather, 4ead, tin, cloth, butter, cheese, 
&c., were called the staple commodities of the 
kingdom, because they were obliged to be 
brought to those ports where the king’s staple 
was established, in order to be there first 
rated, and then exported. Sometimes by 
stapple goods is meant goods vendible, and 
not subject to perish. 

Staple Inn, One of the Inns of Chancery, 
See Inns of Chancery. 

Star. Starr. Starrum. The deeds, con- 
tracts, obligations, &c., among the Jews. By 
an ordinance of Richard I no starr w'as allowed 
to be valid, unless depoaiteef in one of certain 
repositories established by law, the most con- 
siderable of which was in the King’s Ex- 
chequer at Westminster. And Blackstone 
conjectures that the room in which these 


chests were kept was thence called the starts 
chamber .—Mozley. A schedule or inventory. 

Star Chamber {camera stellata). A Court 
of very ancient origin, but new-modelled by 
stat. 8 Hen. VII, c. 1, and 21 Hen. VIII, c. 2, 
It consisted of divers lords spiritual and tem- 
poral, being privy counsellors, together with 
the Common Law Judges, without the inter- 
vention of any jury. Their jurisdiction ex- 
tended over riots, perjury, forgeries, mainte- 
nances, embraceries, misbehaviour of sheriffs 
and other notorious misdemeanours as were 
not sufficiently provided for by the Common 
Law, and for which the inferior judges were 
not so proper to give correction. The court 
was abolished in 1641 by stat. 16 Car. I, c. 1C« 

Statement of claim. The mode in which, 
under the Judicature Acts, a plaintiff begins 
his pleading, substituted for the former Bill 
in Chancery, or Declaration at Common Law. 
It is the statement by the plaintiff, in an ac- 
tion brought in the High Court of Justice, of 
the ground of his complaint and of the relief 
or remedy to which he claims to be entitled. 
Otherwise called a statement of complaint, 

Statement of defence. The statement 
delivered by a defendant in answer of the 
plaintiff’s statement of claim. This form of 
pleading is substituted, under the Judicature 
Acts, for the former Pleas at Common Law, 
and Answers in Chancery. 

Statesman. A freeholder and farmer in 
Cumberland. 

3tate trial. Any trial in which the pro« 
secution is conducted by the Government or 
by the Attorney.General ex offeto. It is, how- 
ever, only the most important of such trials 
which are generally called by that name. 
The most celebrated collection of state trials 
is that known as Howell’s State Trials, 34 
volumes, from 1163 to 1820. 

Stating part of a Bill. The statement of 
the plaiotilt’s case in a bill in Chancery, so 
far as it related to the facts known by him to 
be true, was formerly called stating part of 
the bill ; as opposed to charges which the 
I plaintiff merely suspected to be true ; and also 
I to pretences w'hich were used for the purpose 
I of negativing an anticipated defence. — Moz- 
I ley. Stating part of a bill was that part of 
the bill in which the plaintiff stated simply 
the facts of his case ; as distinguished from 
I the charging part of the bill and from the 
I prayer,— Brown. 

I Stationers’ Hall. The Hall of the Sta- 
I tioners’ Company, at which every person 
claiming copyright in a book must register 
his title in order to be able to bring actions 
against persons infringing it, though an omis- 
sion to register is not otherwise to affect the 
I copyright itself. 

5tatutable. According to statute. 

Statute (statutum), A law ; an edict of the 
legislature ; an Act of Parliament ; a statute 
in the ancient sense of the word means the 
legislation of a session, the various Acts qI 
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Parliament passed in it being so many chap^ 
ters of the entire statute. See Act of PaR- 
LUMENT. Statute also means a statute^mer- 
ohant or statute^staple^ which are so called 
because made according to the forms express* 
1> provided by statutes which direct both for 
what persons, and in what manner, they ought 
to be made. 

Statute-barred. Debts barred by the Statute 
of Limitations are so called ; also called time- 
barred^ 

Statute fair, A fair at which labourers of 
both sexes stood and offered themselves for 
hire. 

Statute^merchant, A bond of record under 
the hand and seal of the debtor, authentica- 
ted by the sovereign's seal before the chief 
magistrate of some trading town pursuant to 
stat. 13 Edw. 1, which rendered it of so high 
a nature that on failure of payment on the 
day assigned, execution might be awarded, 
without any mesne process to summon the 
debtor, or the trouble or charges of bringing 
in proofs to commit him, and thus, it is pre- 
sumed, it obtained the name of a ** pocket- 
judgment,** — Wharton, Now obsolete* 

Statute-staple, A bond of record acknow- 
ledged, pursuant to stat. 27 Edw. Ill, c. 9, be- 
fore the mayor of the staple, in the presence 
of the constables of the staple or one of them 
The only seal required for its validity was 
the seal of the staple. Now obsolete. 

Both a statute merchant and a statute- 
staple ate securities for debts acknowledged 
to be due, and were originally permitted 
among traders, for the benefit of commerce, 
whereby not only the body and the goods, but 
also the lands of the debtor might be taken 
by the creditor, till out of the rents and pro 
fits of them the debt was satisfied ; and, during 
such time as the creditor so held the lands, 
he was called tenant by statute nitrchui.t or 
statute' staple ^ an^ each crcditui's tMatc or 
interest in the lands during that j cnod was 
termed an estate by statute-merchant or sta- 
tute-staple, In 1522, by 13 Hen. Vlli, c. 16, 
the benefit of this mercantile transaction was 
extended to all the king’s subjects, whether 
traders or not. Estates by statute-merchant 
and statute-staple were chattel interests and 
passed to the personal representatives of 
those who held them. — Mozley, 

Statute of Frauds, The 29 Car. II, c, 3 
passed in 1677, for the prevention of frauds 
and perjuries. This is attempted to be done 
by enactments providing that various trans- 
actions therein specified shall be in writing, 
or evidenced by some memorandum in writ- 
ing, signed by the party who is sought to be 
made liable thereon ; else they s^ll, for most 
or all purposes, be deemed invalm. 

Statute running, A statute of limitation is 
said to run from the time at which the period 
to which it refers as barring the right of 
action, commences. 

Statutes at large. This denotes an edition 
of the statutes printed verbatim. An authen- 
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tic collection of various statutes which have 
been passed by the British Parliament from 
very early times to the present day. 

Statutory* Statutable. By statute, as 
opposed to the rules of equity or common law. 

Statutory declaration. See Declaration. 

Statutory exposition. When a subsequent 
enactment involves a particular interpreta- 
tion of some ambiguous language contained 
in a previous enactment, such subsequent 
enactment is said to contain a statutory ex- 
position of the previous enactment. 

Statutory mortgage. This is where a charge 
is created, as in the ease of ships, by mere 
registiation, without conveyance. 

Statutory obligation. An obligation arising 
under statute either to pay money, or to per- 
form certain acts. 

Statutory references. Arbitruuons directed 
by statute. 

Statutory release, A conveyance v\hich 
superseded the old compound assurance by 
lease and release. See Lease and kbleasb. 

Statutory stapulct. The ancient u rit that 
lay to take the body to prison and seize upon 
the lands and goods of one who had forfeited 
the bond called statute-staple. 

Staying proceedings. Ihe putting an 
end to the proceedings in an action by a sum- 
mary order of the court. It differs from an 
injunction and from a prohibition, as fol 
lows :-~Staying proceedings is effected by the 
court in which the action is brought or by 
some other court on appeal therefrom. An 
injunction to restrain proceedings is an order 
of an independent court restraining the plain- 
tiff* from proceeding in the action. Prohibi- 
tion is an order of a superior court, prohibit- 
ing the court in which the action is brought 
from taking cognizance thereof, — Mozley, 

Stealing. Thr traudulent taking away of 
another man's goo'dh II h intent to deprivt 
tbeownci thereof, See Larceny, Theft. 

Stealing an heiress. Taking away or de- 
taining from motives of lucre a woman who 
is or expects to be an heir, against her W'lll, 
with intent to marry or carnally know her, or 
With like intent fraudulently alluring, taking 
away, or detaining any such woman, under 
the age of twenty-one, out of the possession 
and against the will of her lawful guardians. 

Stealing children. See Eidnappinq. 

Steel'bow goods. (Sc. L.) These consist 
in corn, cattle, straw, and implements of 
husbandry, let or delivered by a landlord to 
a tenant, by which the tenant is enabled to 
I stock and work a farm ; in consideration of 
which be becomes bound to return articles 
equal in quantity and quality, at the expira- 
tion of the lease. 

steering and sailing rules. Certain re- 
gulations for preventing collision at sea. See 
Rule of the Road. 

Stelllonate (stellionatus). In Scotch Law 
a serious injury to the person. The word is 
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also applicable to aoy crime which goes un* i 
der no general denomination, as also to any 
civil delinquency in which fraud is an ingre- 
dient. The crime of conveying the same thing 
or right to different persons ; the deceitful sel- 
ling of a thing, as if a man should sell as bis 
own estate that which is another’s ; a fraudu- 
lent bankruptcy. In Roman Law, the making 
a second mortgage without giving notice of 
the first was punished as a crime called steU 
lionatus ; but the crime was not committed if 
the land was equal in value to all the sums 
charged on it 

3tent. (So, L.) A tax or duty. 

Sterbreche* Strebrich. The breaking, 
obstructing or straitening of a way ; street- 
breach. 

Sterliag (sterlin^um). Genuine ; having 
passed the test ; money ; standard rate. It 
was originally used for silver money current 
within the realm, and took its name from this, 
that there was a pure coin stamped first in 
England by the Bsterlings, or merchants of 
East Germany, by the command of King John. 

Stevedore. A person employed to stow 
packages and goods in a ship’s hold. 

Steward (seneschallus). A ward or keeper; 
one appointed in the stead of another. A su- 
perior servant. 

Steward of the household. See Court of 
Marshalsba. 

Steward of a manor. An ofiScer or deputy 
of the lord of a manor, who holds his courts, 
admits tenants, accepts surrenders, and trans- 
acts all the leagal and other business connect- 
ed with the estate, and takes care of the 
Court rolls. 

Steward of Scotland, An officer of the high- 
est dignity and trust ; he administered to the 
Crown revenues, superintended the affairs of 
the household, and held the first place in the 
army, next to the king, in the day of battle. 
Now obsolete. See High Steward. 

3tewartry* A Scotch district, which is for 
some purposes a county of itself. An over- 
seer or superintendent. 

Stews. Brothels anciently permitted in 
England to women of professed incontinency. 

5tbavarain« (Ind.) immoveable property ; 
lands, houses, tanks, rivers, and whatsoever 
cannot be removed. 

Stickler. An inferior officer who cuts wood 
within the king’s parks at Clarendon. An 
arbitrator. An obstinate contender about any- 
thing. 

Stillicide {stillioidium). {Rom, L.; Sc. L,) 
A species of easement or servitude, by which 
the owner of one house was entitled to com- 
pel the owner of a neighbouring house to re- 
ceive the rain water from the former house 
on to the latter. 

Stint* Limit* A common without stint 
{sans nombre) means without number, i* e., 
without any limit to the nubmer of beasts 
which may be turned on it to feed there, 


which can only happen if it be a common tn 
gross. 

Stipend. Any periodical payment for ser- 
vice ; a salary ; settled pay ; especially the 
income of an ecclesiastical living or curacy ; a 
provision made for the support of the clergy. 

Stipendiary* A feudatory who owed ser- 
vices to his lord. 

Stipendiary estates. Feuds, estates granted 
in return of services, generally of a military 
kind. 

Stipendiary magistrates. Paid magistrates 
acting for the metropolis and other populous 
districts. 

Stipulation. A bargian ; proviso ; condi- 
tion. A recognizance of certain fidejussors 
in the nature of a bail, taken in the admi- 
ralty courts ; in case of default, both the 
fidejussors and their principal might be im- 
prisoned. In Roman Law, it is the highest 
and most authentic contract, in a solemn form 
giving validity to the same. The form con- 
sisted of a question and answer before a 
magistrate or public officer. **Dojyou pro- 
mise to do such a thing?” “Ido.” The 
maker of the promise thereupon became bound 
to its performance. It could not be impeached 
except for fraud or deceit, and could not be 
released or discharged except by an equally 
solemn proceeding, called an acceptilation. 

Stock. A race, lineage or family. Also 
the public funds redeemable at the pleasure 
of the Government. The capital of a public 
company. 

Stock shall mean any fund, annuity or 
security transferable by deed alone, or by 
deed accompanied by other formalities, and 
any share or interest therein. It shall also 
include shares in ships registered under the 
Merchant Shipping Act, 1864, or at any port 
in British India . — Act XXVII of 1866 (Indian 
2 rustees)f s, 2. 

Stock^broker. One who buys and sells stock 
as the agent of others, for a commission. The 
members of the Stock Exchange are called 
jobbers and brokers. The jobber is the dealer 
who buys and sells at the market prices, and 
acts as the intermediary between the broker 
who buys and the broker who sells. The 
broker, on behalf of his principal, deals with 
the jobber. 

Stock certificate. A certificate of title to 
stock or aoy part thereof, with coupons an- 
nexed, entitling the bearer of the coupons to 
the dividends on the stock. 

Stock Exchange. The association of stock 
jobbers and stock brokers. In the transac- 
tion of business they are governed by certain 
usages and by rules framed by the committee 
I of the Stock Exchange. Also the place where 
they meet to transact business. 

I Stock-in-trade, This comprises all such 
chattels as are acquired for the purpose of 
being sold or let to hire in a person’s trade. 
On a dissolution of partnership, ** the stock- 
I in-trade, property, and effects of the business ” 
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had to be valued, and a proportion thereof 
paid for to the retiring partner, — held^ that 
goodwill v^as not to be included as within the 
phrase (C/ta/>man v, Hayman^ 1 Times Rep. 

Stock jobber » See Stock broker, 

Stockland and Bondland. These are two 
sorts of copyhold estates in the manor of 
Wadhurst in Sussex. 

Stocks (ctppus), A wooden engine to put 
the legs of offenders in ; it consisted of two 
boards each with semicircular holes, Btting 
together within posts, so as to conBne the 
legs of a person just above the feet. Now 
disused. 

Stolon property. Property the possession 
whereof has been transferred by theft or by 
extortion, or by robbery, and property which 
has been criminally misappropriated, or in 
respect of which criminal breach of trust has 
been committed, is designated as stolen pro- 
perty, whether the transfer has been made, 
or the misappropriation or breach of trust 
has been committed, within or without British 
India. But if such property subsequently 
comes into the possession of a person legally 
entitled to the possession thereof, it then 
ceases to be stolen property.— A XLV of 
1860 (Penal Code)^ s, 410, as amended by Act 
7111 of 1882. s. 9. j 

5top order. An order in Chancery to re- 
strain dealings with any money or stock 
standing in the name of the Paymaster- 
General (formerly the Accountant-General) to 
the credit of any cause or matter. If any per- 
son entitled in expectancy or otherwise to 
such stock assign bis interest in such stock, 
the assignee may present a petition for a stop 
order to prevent transfer or payment of such 
stock or funds without notice to him. A per- 
son having a lien on a fund in court may 
obtain a stop order, 

stoppage. (Ctv, L,) Compensation or set 
off. 

Stoppage tn transit, A seller who has 
parted with the possession of the goods, and 
has not received the whole price, may, if the 
buyer becomes insolvent, stop the goods while ' 
they are in transit to the buyer.— Ac/ IX of j 
1872 (pontraot)^ s, 99. Goods are to be deemed 
in transit while they are in the possession of 
the carrier, or lodged at any place in the 
course of transmission to the buyer, and are 
not yet come into the possession of the bu^er 
or any person on his behalf, otherwise than 
as being in possession of the carrier, or as 
being so lodged. — Ibtd., s. 100. 


i cument showing title to the goods, assigns it, 

I while the goods are in transit, to a second 
buyer, who is acting in good faith, and who 
gives valuable consideration for them. — Ibid.^ 

1 s. 102. 

I Where a bill of lading or other instrument 
I of title to any goods is assigned by the buyer 
I of such goods by way of pledge, to secure an 
advance made specifically upon it, in good 
faith, the seller cannot, except on payment or 
I tender to the pledgee of the advance so made, 

I stop the goods in transit. — Ibtd,, s, 103. 
i The seller may effect stoppage in transit, 

I either by taking actual possession of the 
i goods, or by giving notice of his claim to the 
carrier or other depository in whose posses- 
j sion they are, — Ibtd,, s, 104. 

Such notice may be given, either to the 
I person who has the immediate possession of 
the goods, or to the principal whose servant 
I has possession. In the latter case, the notice 
must be given at such a time, and under such 
circumstances, that the principal, by the exer- 
cise of reasonable diligence, may communi- 
cate it to his servant in time to prevent a de- 
livery to the buyer, — Ibid,, s, 106. 

Stoppage in transit entitles the seller to hold 
the goods stopped until the price of the whole 
of the goods sold is paid. — Ibtd,^ s. 106. 

I 5tork’s law. (Lex cicontana ; antipelar- 
gta). An ancient and righteous law whereby 
children were obliged to furnish necessaries 
to their aged parents. The ctoonta, or stork, 
18 a bird famous for the care it takes of its 
parents, when grown old. Hence the phrase 
I lex ctcomaria, 

Stowage. Money paid for a room where 
I goods are laid ; housage. The place where 
goods are laid. The act of stowing cargo in 
a vessel. 

I Strand. Strond. A shore or bank of a 
sea or great river. 

Stranding. A ship is said to be stranded 
when by tempest, bad steering, or by violence, 
it 18 forced or driven on shore. Within the 
meaning of an ordinary policy of marine in- 
surance, stranding must be by some acetden- 
tal occurrence. 

Stranger. Born out of the realm ; alien. 
A person not party or privy to an act, whe- 
ther tort, contract, conveyance or judgment ; 
that 18 , one who has taken no part therein, 
nor is bound or affected thereby. 

A stranger tn blood is a person not within 
the consideration of natural love and affec- 
tion arising from relationship, 

I Stratocracy. A military government. 

I Straw. See Men of straw. 
i Stray. Estray. A beast gone astray, of 


The seller’s right of stoppage docs not, ex- 
cept in the cases hereinafter mentioned, cease 
on the buyer’s re-selling the goods while in 
transit, and receiving the price, but continues 
until the goods have been delivered to the 
second buyer, or to some person on his be- 
half.— 5. 101. 

The right of stoppage ceases if the buyer, 
having obtained a bill of lading or other do- 
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' which the owner is not known. 

I Stream. The word necessarily means flow- 
I ing water, and not water which oozes from a 
i piece of marshy ground, and that unless water 
^ flows more or less in a channel and continu- 
' ously, it cannot be described as water that 
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flows in streams (Per Lord Shand, Me Neal v. 
Robertson^ 1897, App. Gas, p, 138). The root 
idea is water in motion from one place to an* 
other as distinguished from stagnant water 
(Ibid.f p. 143). See Watercoursb. 

A stream of water is water which runs in 
a defined course (Taylor v. St, Helens Corpo- 
ration^ 6 Ch. D. 27), nor is an intermittent 
flow a necessary condition to the legal con- 
ception of a stream, provided the source, 
though irregular, be one of constant recur- 
rence, and not merely fortuitous or tempor- 
ary (per Jenkins, C. J., Secretary of State v. 
Balwant, 5 Bom. L, R. 790, 797). 

Strict eotail. Where lands are directed 
to be settled on A and his heirs **in strict 
entail,** there seems little doubt that A ought 
to be made tenant for life only (Graves v. 
Hteks, 11 Sim. 536 ; 5 L. J. K. B 142 ; 5 A & 
E. 38 ; Woo/morc V, Burrows^ 1 Sim. 526); 
and, as it should seem, with remainder to his 
first and other sons successively in tail 
general, with remainder to his daughters as 
tenants in common in tail general, &c. (Sealey 
V. Stawellf L. R. 9 Eq. 499). — Stroud, See 
Strict settlement. 

Strict settlement. A settlement whereby 
land is limited to the husband for life re- 
mainder to the wife for life, remainder to the 
first and other sons in tail-male, remainder 
to the daughters as tenants in common, re- 
mainder to the husband in fee, with trustees 
interposed to preserve contingent remain- 
ders. The object of a strict settlement is to 
put out of the power of parents to deal with 
the corpus of an estate to the prejudice of 
their issue. 

Strldhana. (Hin.L,) A woman’s wealth ; 
the peculiar property of a woman, over which, 
under ordinary circumstances, she has in- 
dependent control, and which descends to her 
daughter or next of kin , her power to dispose 
of it during her husband’s life is subject to 
his will, and he has a right to use it in cases 
of distress or necessity , the rights of both 
husband and wife to this description of pro 
perty depend, however, very much upon the 
customs that prevail in different places. 

Strike. An organised refusal of workmen; 
the work. 

Striking a jury. See Nominating and re- 
ducing. 

Striking off the roll. The removal of a 
solicitor from the roll of solicitors, and there- 
by disentitling him to practise. This is done 
ordinarily for gross misconduct, but some- 
times at the solicitor’s own request. 

Strlking-out defence. This may be done 
as a punishment for default in making dis- 
covery or allowing inspection after an order 
to do so. 

Strip. Waste ; mutilation. See Estkhrh- 
mbnt. 

strong hand. The phrase denotes force 
and violence, and especially such force and 
violence as constitutes the offence of forcible 


entry. The words imply a degree of criminal 
force, whereas the words ** with force and 
Arms'* (yt et armis) are mere formal words 
in the action of trespass, and the plaintiff is 
not bound to prove any force. See Forcible 

ENTRY. 

struck off. This ordinarily means nothing 
more than struck off.the file of the business 
pending in the court (Gopal Das v. Mt. Golab 
Devi, Punj. Bee., No. 70 of 1897). 

Strumpet (meretrtx). A whore, harlot or 
courtesan. The word was heretofore used for 
j an addition. 

I Stuff gowu. The gown of a member of 
] the junior bar. Hence the phrase is used of 
I junior barristers, as opposed to King’s Coun- 
! sel, who put on silk gowns. See Silk gown. 

Stupration. Rape ; violation. 

' Sturgeon. A royal fish, which, when 
1 thrown ashore or caught near the coast, is 
I the property of the sovereign, except in cer- 
, tain places privileged by the King. See Fish 

I ROYAL. 

Style (appello). To call, name, or entitle 
' one. An appellation, title, or official name. 
1 See New style, Old style, Year. 

Suable* That may be sued. 

Sub'agent. A sub-agent is a person em- 
ployed by, and acting under the authority of, 
the original agent in the business of the 
agency.— Ac^ 2X of 1872 (Contract), s. 191. 

Where a sub-agent is properly appointed, 
I the principal is, so far as regards third per- 
i sons, represented by the sub-agent, and is 
bound by, and responsible for, bis acts, as if 
he were an agent originally appointed by the 
principal. The agent is responsible to the 
principal for the acts of the sub-agent. The 
sub-agent is responsible for his acts to the 
agent, but not to the principal, except in cases 
of fraud or wilful wrong, — Ibid,, s, 192, 

Subduct. To withdraw ; as a probate. 

Subee. See Minor. 

Subiofeudatlon. A feudal sub-letting. 
This was where inferior lords or other per- 
sons, holding estate under the king or other 
superior lord, in imitation of their superiors, 
began to carve out and grant to others in 
turn, portions of such estates, or minuter 
estates than their own, to be held of them- 
selves as tenants paravatl or inferior tenants^ 
and were so proceeding downward in tnfint» 
turn till they were stopped by legislative pro- 
visions, e., by the thirty-second chapter of 
Magna Charta, 9 Hen. HI, and by the statute 
of Quia Emptores, 18 Edw. I (Statute of 
W'estminster the Third), c. 1. 

Subjects (subdtti)^ The members of the 
commonwealth under the king their head. 

Sub-lease. An under-lease, which see, 

Sublegerius. One who is guilty of incestu- 
ous whoredom. 

Submission bond. A bond by which a 
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party uodertakes to abide by the award of 
an arbitrator* 

Sttbmlssioii to arbitration. See Arbitral 

TION. 

Submit. To propound, as an advocate, a 
proposition for the approval of the court. 

Sub-mortgage. When a mortgagee bor- 
rows money upon the security (or any part of 
the security) held by himself to secure the 
loan made by himself, he effects what is called 
a sub-fflortgage. For example, an equitable 
mortgagee by deposit may deposit with any 
third person by way of securing an advance 
made by the latter to himself all or any of 
the title-deeds deposited with him by the 
original mortgagor. — Brown, 

Subordinate clause. See Co-ordinate. 

Subornation (subornatio). The crime of 
procuring another to do a bad action. A 
secret underhand preparing, instructing or 
bringing in a false witness. 

Subornation of perjury. The offence of in- 
structing or procuring another to commit per- 
jury. 

Subreption. {Sc. L.) The obtaining of a 
gift from the king by concealing what is true. 

Subrogation. Substitution. In French 
Law, the putting a third person who has paid 
a debt in the place of the creditor to whom he 
has paid it, so as that he may exercise against 
the. debtor all the rights which the creditor if 
unpaid might have done. He is then said to 
be subrogated to the other’s rights. See Ab- 
rogation. 

Subrogation in its wider signification has 
been defined as a substitution, ordinarily 
the substitution of another person in the place 
of one creditor, so that the person in whose 
favour it is exercised succeeds to the rights of 
the creditor in relation to the debt. More 
broadly, it is the substitution of one person 
in the place of another, whether as creditor 
or as the possessor of any other rightful 
claim. The substitute is put in all respects 
in the place of the party to whose rights he is 
subrogated (JKaruPpan v. Muhammad, 14 M. 
L. T. 478). 

The right of subrogation is founded on equi- 
table principles, and the extent to which sub- 
rogation would be carried in any particular 
case must be determined on equitable consi- 
derations {Dtgambar v. Jtiarendra, 11 Cal. L. 
J. 226 : 14 Cal. W. N. 617). 

Subrogation is a substitution by the opera- 
tion of law to the rights and interests of the 
mortgagee in the mortgaged property by vir- 
tue of redemption. It may be as of right, such 
as is referred to in ss. 74 and 95 of the Trans, 
of Pro. Act, or equitable or conventional, such 
as where payment is made by a surety of a 
debtor or is made by another, under an ag- 
reement, express or implied, with a debtor or 
creditor, or in order to protect a subsisting 
interest which could not otherwise be pro- 
tected (Sohan Lai v. Jet Singh^ 16 O. C. 148). 

86i 


To entitle one to invoke the equitable right 
of subrogation, he must either occupy the po- 
sition of a surety of the debt, or must have 
made the payment under an agreement with 
the debtor or creditor that he should receive 
and hold an assignment of the debt, or he 
must stand in such a relation to the mort- 
gaged premises that his interest cannot other- 
wise be adequately protected. It is only in 
the case of legal subrogation or subrogation 
as a matter of right, as distinguished from 
conventional subrogation, or subrogation by 
reason of agreement, that the question of in- 
tention to keep the mortgage alive arises. 
The doctrine of subrogation is not applied for 
a mere stranger or volunteer who has paid 
the debt of another, without any assignment 
or agreement for subrogation, being under no 
obligation to make the payment andnot being 
compelled to do so for the preservation of any 
rights or property of his own (Gurdeo Singh 
v. Chandrtka ; Chandrika v. Rash Behary, 5 
Cal. L. J. 611 ; Rarayana v. Pechiamal, 22 
M. L. J. R. 364 ; 11 M. L. T. 174 ; Mad. W. N. 
1912, p. 353). C/. s. 69 of the Ind. Coo. Act (IX 
of 1872) and s. 80 of the Trans, of Pro. Act 
(IV of 1882). 

Where one of several mortgagors redeems 
the whole mortgage, he acquires a charge on 
the share of each of his co-mortgagors for the 
proportion of the expenses properly incurred 
in redeeming the property (Digambar v 
Harendra, 11 Cal. L. J. 226 ; 14 Cal. W. N. 
617). 

The doctrine of subrogation does not apply 
when a person simply performs his own obli- 
gation or covenant, and pays off a charge 
which he has undertaken and is bound to 
satisfy. The question whether a mortgage 
which has been paid off is considered to be 
extinguished or as kept alive for the benefit 
of the person who makes the payment, is one 
of intention to be determined with reference 
to the surrounding circumstances as they 
exist at the time when the mortgage is dis- 
charged {Surjtram v. Barhamdeo, 2 Cal. L. J. 
288 ; Govindasamt v. T. M. Doratsamt, 20 
M. L. J. R. 380; 8 M. L. T. 132). 

The principle of subrogation is one based on 
a presumption of intention, which may be 
supported by circumstances or evidence of 
assignment or agreement or both. Subroga- 
tion by intention confers an equitable right 
and subrogation by agreement a legal claim. 
It is therefore open to a party to base his 
claim on both intention and agreement (Tara 
Sundart v. Khedan Lai, 14 Cal. W. N. 1089). 
But it is not necessary to prove any intention 
or agreement to subrogate ; the presumption 
from the circumstances would be sufficient 
(Prayag Naram v. Chedi Rai, 14 Cal. W. H. 
1093). 

In the absence of evidence to the contrary 
the presumption is that the plaintiff intended 
to keep the earlier mortgages alive for his 
benefit (Tara Prosad v. Kneto Prosad, 7 lod. 
Cas. 478). 
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Subscribe. To write under. To make one- 
self liable for something. See Unobkwriter. 

Subscribing witness, A person who puts 
or subscribes his name to an instrument as 
attesting witness. See Attestation. 
Subsequent condition. See Condition. 
Subsidy {subsidtunt). An aidj tax, or tri- 
bute granted to the king for the urgent occa- 
sions of the kingdom, to be levied on every 
subject of ability, according to the value of 
his lands or goods. A species of custom pay- 
able upon exports and imports of staple com- 
modities. See Staple. 

Subsoil. This includes, prima facte^ all 
that is below the actual surface down to the 
centre of the earth (Cox v. Qluet 17 L. J. C. 
P. 162 ; 5 C. B. 549). It is therefore a wider 
term than * mines/ * quarries,' or even than 
* minerals.' (Atkinson v. 2 L. R. Ir. 

339). — Stroud, 

Substantial damages. See Damage. 
Substitute (substitutus). One placed un- 
der another person to transact some business, 
&c. See Substitution. 

Substituted executor. One appointed to 
act in the place of another executor, e, g.^ if 
the latter should refuse the office. 

Substituted service. A service of a writ 
of summons on some person representing the 
defendant, instead of on the defendant per- 
sonally. As opposed to personal service, See 
Service op process. 

Substitution. In Civil Law, a conditional 
appointment of a hceres. In Scotch Law, the 
enumeration or designation of the heirs in a 
settlement of property. Substitutes in an en- 
tail are those heirs who are appointed in suc- 
cession on failure of others, — Wharton^ 

Substitutional legacy. A legacy which is 
to take effect as a substitute for some other 
disposition. In the construction of wills, it 
is frequently a matter of difficulty to decide 
whether a legacy or devise is substitutional 
or IS original. See Cumulative legacy. 

Subsumption of libel. (Sa, L,) A state- 
ment of the crime alleged. 

Subtraction. The offence of withholding 
(or withdrawing) from another W'hat by law 
he is entitled to. 

Subtraction of church rates. Refusal to 
pay the same. 

Subtraction of conjugal rights^ The with- 
drawing or withholding by a husband or wife 
of those rights and privileges which the law 
allows to cither party, in respect of the per- 
sonal society of the other. The neglect or 
refusal by a husband or wife to live with the 
other. 

Subtraction of legacies^ The withholding 
or detaining of legacies by an executor to the 
prejudice of the legatee. 

Subtraction of suit and service. This is 
when any person who owes any suit, duty, 
custom, service, or rent, or toll) Ac., to an- 
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other, withdraws it or neglects to perform 
it; as the neglect of a tenant to attend his 
lord’s court, or to perform the duties of his 
tenancy. 

Subtraction of tithes. The neglect by a 
landowner to pay tithes or ecclesiastical dues. 

Succession. The power or right of coming 
to the inheritance of ancestors. The coming 
to property previously enjoyed by another. 

It is either singular or universal. 

Singular succession is where the purchaser, 
donee, or legatee of a specific chattle, or 
other specific property, succeeds to the right 
of the vendor, donor, or testator. 

Universal succession is the succession to 
an indefinite series of rights, as the succes- 
sion by the trustee of a bankrupt to the estate 
and effects of the bankrupt, or by an executor 
or administrator to the estate of the deceased. 
— Mozley, 

See Lucrative succession. 

A devise to A '*and his children in success 
gives A an estate tail (Tyrone v, 
Waterford^ 29 L. J. Ch. 486 ; 1 De G, F. & J, 
618). 

Succession duty, A duty payable on suc- 
cession, which varies from one to ten per- 
cent on the value of the succession according 
as the successor be the lineal issue or ances- 
tor of the predecessor, or a more distant re- 
lative, or a stranger in blood. 

Successor. He who follows or comes in 
another's place. The correlative oi predeces- 
sor. The technical word in the case of a cor- 
poration, answering to “ heirs, executors or 
administrators " in the case of a person pro- 
per. 

Sucken. (Sc. L,) The whole lands astrict- 
ed to a mill, i, e,, lands whose tenants are 
bound by their tenure to have their corn 
ground at the particular mill. The posses- 
sors of such lands are called suckeners. See 
Multure, 

5udder. (Ind.) The best ; the fore court of 
a house ; the chief seat of Government, con- 
tradistinguished from mofussUy or interior of 
the country , the presidency. 

Sudder Ameen, A chief commissioner or 
arbitrator ; the title of a class of native civil 
judges under the British Government. 

Sudder Adawlut, The chief court of justice 
both civil and criminal ; the Company's Su- 
preme Court, and Court of Final Appeal in 
India ; and now the High Court. 

Sudder Dewany Adawlut, The chief civil 
court of justice held at the presidency. 

Sudder Nieamut Adawlut, The chief cri- 
minal court of justice, 

5udra. (Hin, L,) The last of the four class- 
es of Hindus, t. e., servants and labourers. 

Sue. To lake legal proceedings against 
any one. It is applied most exclusively to 
prosecuting a civil action against one. 

•* To sue " in s. 43 of the Civ. Pro. Code 
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1882 (see now Act V of 1908, Sch. I, O. n» R. 
2) means to make a legal claim or to take le- 
gal proceedings against any person ; it does 
not necessarily mean to tile a suit by means 
of a plaint such as is referred to in the Code* 
Taking any legal proceedings in matters of 
any kind would be “ to sue” {Vajeratn Qaker* 
ram v* Purshotumdas^ 1 Bom* L. R. 138). 

Bue and labour clause. A clause, in a ma- 
ritime policy, entitling the assured, in case of 
accident to the subject of assurance, to take 
steps for its recovery or protection without 
prejudice to the policy. — Rawson. 

. 5ufee shurikh. (Ind.) A partner in the 
thing sold, who has a pre-emptive right (Tu- 
fam Singh v, Mt, Durgaban^ 4 B. L. R., Ap., 
21 )* 

5tifferaace. An estate at sufferance is 
where one comes into possession of land un- 
der a lawful title, and, after the title has 
come to an end, keeps it without any title at 
all by the sufferance (i. e., without the agree- 
ment or disagreement) of the rightful owner. 
The party continuing in possession is called a 
tenant at sufferance. This is the least and 
lowest estate which can subsist in realty. See 
Estate, Holding over. 

A tenant who holds over (see Holding over) 
after the expiration of the term mentioned 
in his rent note or Kirayanamaht is k fenant 
by sufferance ; there is no privity between 
such a tenant and the landlord. The so-called 
tenant on sufferance is one, who wrongfully 
continues in possession after the expira- 
tion of a lawful title (Pusa Mai v. Makdum 
Bakhsh, 6 All. L. J. 584). 

A tenant holding over is indeed a tenant on 
sufferance; but it is not competent for the 
landlord to suo motu dispossess such a tenant 
without his consent. And such a disposses- 
sion is not one ** in due course of law with- 
in the meaning of s. b of the Specific Relief 
Act, 1877 (Rudrappa v. Narstng Bao, 7 Bom. 
L. R. 12 ; 29 Bom. 213). 

Sufferance wharves. Wharves on which 
goods may be landed before duty is paid. See 
Wharf, 

Suffering a recovery. The tenant in taib 
who procured a common recovery of his land 
to be effected, to the intent that a conveyance 
might be made of the land in fee simple, was 
said to suffer a recovery. See Recovery. 

Suffragan. A deputy* A suffragan bishop 
is a titular bishop appointed to aid and assist 
the bishop of the diocese in his spiritual 
function* Bishops are also called suffragan 
in respect of their relation to the archbishops 
of their province. | 

Suffrage. Vote ; elective franchise. Aid. 

Suggestion (sggestio), A surmise or re- 
presenting of a thing; an entry of a fact on 
the record ; an information drawn in writing, 
showing cause to have a prohibition, and left 
in court. 

Suicide. Self-murder. A self-murderer* 
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Suit (secta), A following another* The 
following one in chase, as fresh sutt, which 
see. A petition made to the king or any great 
personage. The witnesses or followers of the 
plaintiff in an action at law. The legal pro- 
ceeding itself ; hence, any litigation. In legal 
documents and treatises, it is usual to speak 
of an action at law and a suit in equity. 

Suit and service. When the tenant had 
professed himself to be the man of his superior 
lord, the next consideration was concerning 
the service which, as such, he was bound to 
render for the land he held. This, in pure, 
proper, and original feuds, was only two-fold : 
— to follow or do suit to the lord in his court 
in time of peace ; and in his armies or war- 
like retinue, when necessity called him to the 
field.— Tomlins. 

Suit covenant. This is where one has co- 
venanted to do suit and service in his lord’s 
court. 

Suit custom. This is where service is owed 
time out of mind. 

Smthold, A tenure in consideration of 
certain services to the superior lord. 

Suit of court. The attendance which a 
tenant owes to the court of his lord. Service 
to the lord. In common with fealty, this was 
and is one of the incidents of a feudal holding. 

Suit of the ktng*s peace. Pursuing a man 
for having broken the king’s peace by trea- 
sons, insurrections, or trespasses. 

regal. This is when men come to the 
sheriff’s tourn or leet. 

Suit stiver. Suter stiver. A small rent or 
sum of money paid in some manors to ex- 
cuse the appearance of the freeholders at 
the court of their lords, that is, in lieu of at- 
tendance at the Court Baron. 

Suitor. Suiter. One that sues; a party 
to a suit or litigation; petitioner; a sup- 
pliant ; a wooer. 

Suitors' Fee Fund. A fund in the Court of 
Chancery into which the fees of suitors in 
that court were paid, and out of which were 
defrayed the salaries of various officers of 
that court. 

Suieh namah. (Ind.) A writing of con- 
cord. A deed of compromise of a law suit ; 
a deed or contract by means ot which litiga- 
tion 18 prevented or stopped. 

' Sulka. (Htn, L.) A kind of woman’s pro- 
perty. Whatever is received by a woman as 
the value of household utensils, for beasts of 
burden, for milch cattle, or for ornaments to 
decorate herself with is called her fee or per- 
quisite, sulha. It also means the price for 
which a girl is given in marriage ; the value 
of household utensils and the like taken by 
the parents from the bridegroom and the rest 
for the giving of the bride in the shape of 
ornaments for the girl; bribe given by the 
artisans and the like to the woman ; what is 
given to the bride to induce her to go cheer- 
fully to her husband* 
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5uniage* Toll for carriage on horseback. 

Nummary (sumtnartum). An abridg- 
ment, brief, compendium. Short, speedy, as 
opposed to plenary or regular. 

Summary actions. {Sc. L.) Such as are 
brought into court, not by writ of summons 
but by petition : they either relate to practi- 
tioners, or parties already in court. They 
correspond to summary proceedings in Eng- 
lish courts, whether by motion or petition in 
the superior courts, or by complaint before 
justices of the peace. 

Summary conviction, A conviction before 
magistrates without the intervention of a 
jury. The committal of an offender by a 
judge for contempt of court. 

Summary Jurisdiction, The jurisdiction of 
a court to give a judgment or make an order 
itself forthwith without further prelimina- 
ries, such as committing for trial, e. g,, to 
commit to prison for contempt, to punish 
malpractice in a solicitor ; or, in the case of 
justices of the peace, a jurisdiction to convict 
an offender themselves instead of committing 
him for trial by a jury. — Wharton, See Act V 
of 1898 (Crim, Pro.), Chap. XXIJ. 

Summary proceedings in an action. The 
formal procedure is the regular de cursu pro- 
cedure in an action properly so called. It ra- 
rely happens, however, that the formal pro- 
cedure alone is used in an action ; more of- 
ten and in fact, almost always, many inci- 
dental proceedings intervene in the progress 
of every action from its commencement to its 
conclusion, such incidental proceedii>gs being 
necessitated by various occasions arising in 
the action, and being disposed of in an expe 
ditious and less formal or informal manner, 
whence these latter proceedings are common- 
ly designated and classiBed together as the 
summary procedure in the action. Each of 
the Divisions of the High Court exercises also 
a large summary jurisdiction upon petition, 
motion, and summons, independently of the 
pendency of any action. — Brown. 

Summary procedure on bills of exchange. A 
procedure for the purpose of facilitating the 
remedies on bills and notes by the prevention 
of Bctitious or frivolous defences. See Act V 
of 1908 (Civ. Pro.), Sch. I, O. XXXVII. 

5lilllilling up. A judge’s exposition of evi- 
dence to a jury. This is, in trials before a 
judge and jury, a charge of the judge to the 
jury, recapitulating in greater or less detail 
the statements of the witnesses, and the con- 
tents of the documents adduced on either side, 
commenting upon the manner in which thef 
severally bear upon the issue, and giving his 
direction upon any matter of law that may 
arise upon them. — Mozley, The summing up 
by a counsel of his own case at the close of 
the evidence which he has adduced. 

Summoner (summomtor), A petty officer 
that calls and cites a man to any court. 

Summons {summomtio), A call of autho- 
rity ; admonition to appear in court ; a cita- 


tion to appear before a judge or magistrate. 

I An application to a judge at chambers, whe- 
ther at law or in equity. 

Summons^ or motion^ or petition. These 
are the three modes of obtaining interlocu- 
tory orders or judgments — the summons be- 
ing at Chambers, the motion being (usually) 
in Court, and the petition also being (usually) 
in Court.— Eroww. 

Summons and order. In this phrase, the 
summons is the application to a common law 
judge at chambers in reference to a pending 
action, and the order is the order made there- 
on by the judge or master. The summons ope- 
rates as a stay of proceedings until the time 
when it is disposed of. — Mozley, 

Summons and severance. The proper name 
of this title is severance, for the summons is 
only a process, which must, in certain cases, 
issue before judgment of severance can be 
1 given. Severance is a judgment by which, 
where two or more are joined in an action, 
one or more of these is enabled to proceed in 
such action without the other or others. — 
Tomlins. It was the only mode by which one 
of several plaintiffs in error, having been 
, defendants in court below, was enabled to 
{ prosecute a writ of error, against the consent 
< of the rest, though the latter had a joint in- 
I terest with him. 

I Summons case. See Warrant case. 

I Summons to warrant (summoneas ad war* 
i rantizandum). The name of the process 
' whereby the vouchee in a common recovery 
I was called to warranty. See Recovery. 

I Writ of summons. The writ or process 
used for the commencement of an action. 

An originating summons is one by which a 
matter is initiated and is analogous to the 
! writ of summons. 

, Summonses in judge’s or master’s chambers 
are the means by which one party brings the 
other before a judge (or master) to settle 
matters of detail in the procedure of a suit ; 
as, for time to plead, to modify pleadings 
, when inconvenient, to require security for 
I costs, to change the venue, &c. — Wharton. 

I Sumptuary laws {sumptuaria lex). Laws 
made to restrain luxury and excess in ap- 
, parel, and prohibit costly apparel, of which 
there were many in England, but all were 
repealed in the reign of James I. 

Supercargo* An officer in a ship whose 
business is to manage the trade. An agent 
employed by a merchant to take charge of 
the cargo exported, and to dispose of the same 
abroad to the best advantage, and to pur- 
chase proper commodities to re-lade the ship 
homewards, he goes out and returns home 
with the ship, thus differing from factors, 
who have a Bxed residence. 

Superficies* The surface of the soil let 
for building on the surface, a yearly rent be- 
ing generally reserved. A building or erec- 
tion. SuperBcies, in Roman Law, was a right 
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to the perpetual enjoyment of any thing built 
upon land, on payment of an annual rent 
(pensto). The superfictarius had (subject to 
such payment) the enjoyment and use of the 
subject matter (utendt fruend%)\ also the right 
of alienating, pledging, or burdening it with 
servitudes. 

Superfluous lands. This is when lands 
are taken by compulsion by a public com- 
pany, under authority, and any portions 
thereof prove to be or become superfluous, 
i, e,, not required for the purposes of the 
company*8 undertaking. 

Superlnstltution {supennshtutio). One 
institution upon another. A church being 
full by institution, if a second institution is 
granted to another person claiming under an 
adverse title to the same church, this is a 
superinstitution. See Institution. 

Superintendent Registrar. An officer 
whose business it is to supervise the regis- 
trars of births, deaths and marriages, 
Superintending constables. Those who 
have the charge of lock-up houses, &c. 

Superior. (Sc. L.) The grantor of a feudal 
right to be held of himself, by such a grant 
he creates a vassalage, and the grantee stands 
in the relation of a va8s*al to the grantor. 
The interest of the grantor is termed domt- 
nium directum^ and that of the vassal, domi- 
nium utile, 

Superior Courts, The Courts of Chancery, 
King’s Bench, Common Pleas, and Exche- 
quer, at Westminster, were so called. See 
High Court OP Justice, Supreme Court of 
Judicature. 

Superior holder* See Holder. 

Supersede. To stop ; to put an end to ; 
generally by substituting something else in 
place of the thing so abolished. 

Superstitious uses. Uses which have for 
their object the propagation of the rites of a 
religion not tolerated by the law. Uses for 
religious purposes not tolerated by law ; as 
opposed to charitable uses. The law relating 
to superstitious uses depends partly upon the 
common law, and partly upon statutes. The 
statutes relative to superstitious uses are 23 
Hen. VHI, c. 10, 1 Edw, VI, c. 14 and I Geo. 
U c. 60. 

The English statute as to superstitious us- 
ages is not applicable to the courts in India, 
and those courts have jurisdiction to enter- 
tain suits for the establishment and adminis- 
tration of native religious institutions {Advo- 
cate-General v, Vishvanath^ 1 Bom. H. C., 
App. 9.) The Eogiish law relating to super- 
stitious uses does not appl> in the case of 
Hindu religious endowments (Khushalohand 
v. Mahadevgtrt^ 12 Bom. H, C., A. C., 214). 
SemWe.— -The English rule of law which pro- 
hibits the bequest of money to superstitious 
uses has no application in India {Joseph Eze- 
kiel Judah v, Aaron Hye^ 5 B, L. R., O. C., 
433). See Dharm. 

Supervisor. A surveyor or overseer. 
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Supplement, letters of- (5c. L,) When a 
party is to be sued before an ^ inferior court 
and does not reside within its jurisdiction, 
betters of supplement may be obtained on a 
warrant from the court of session by which 
he may be cited to appear before the inferior 
judge. 

Supplemental answer. An answer filed 
in a Chancery suit to supply defects in one 
originally filed, i, for the purpose of cor- 
recting, adding to, and explaining the answer 
already filed. 

Supplemental bill. A bill filed in equity 
by way of supplement to one previously filed, 
in order to supply some defect in the former, 
or when new matter arose which did not exist 
when the first bill was filed. 

Suppletory oath* The oath of a litigant 
party in the spiritual and civil-law courts in 
order to turn the semi-plena probation which 
consists in the testimony of but one witness^ 
into a plena probatio (full proof) afforded by 
the testimony of two witnesses. So called 
because it supplies the necessary quantum of 
proof on which to found the sentence. 

Suppliant. The claimant in a petition of 
right. The party preferring a petition of 
right. See Petition of Right, 

Supplies. Grants made by parliament to 
meet the expenses of Government. See Com- 
mittee OF supply. 

Supply* Commissioners of. (Sc. L.) Per- 
sons appointed to levy the land-tax in Scotland 
and to cause a valuation roll to be annually 
made, and to perform other duties within 
their respective counties. 

Support. To support a rule or order is to 
argue in answer to the arguments of the par- 
ty who has shown cause against a rule or or- 
der nisi \ to argue in support of the rule. 

Right to support. The right of support is 
the right of a person to have his buildings or 
other 1. nded propert;^ supported by his neigh- 
bour's h.juse or land Every proprietor of 
land is entitled of common right to such an 
amount of lateral support from the adjoining 
land of hi8 neighbour as is necessary to sus- 
tain his own land in its natural state not 
weighted by walls or buildings. One may not 
dig in his own land so near that of another 
that the other’s land falls into his pit. If the 
owner of land giants the subsoil, reserving 
the surface to himself, the owner ot the sub- 
soil may maintain an action against the ow- 
ner of the surface, if he digs holes into the 
subsoil to a greater extent than is reasonably 
necessary for the proper and fair use, cultiva- 
tion and enjoyment of the surface, or if Ice 
removes so much of the surface that mines 
below are flooded {Cox v. 5 C. B. 561), 

So the owner of the surface is entitled of com- 
mon right to the support of the subjacent 
strata, so that the owner of the subsoil and 
minerals cannot lawfully remove them with- 
out leaving support sufficient to maintain the 
surface in its natural state. Easements of 
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support are rights to have support additional 
to, or different from, the support to which 
natural right entitles, such as a right of sup- 
port to a building from land, a right of the 
owner of a surface stratum of land which has 
been altered by quarrying or otherwise, to a 
greater degree of support than such stratum 
would have required in its natural state ; a 
right of support to a building from another 
building. Such rights in extension of the 
natural right may be acquired by uninter- 
rupted user for the prescriptive period. See 
Easement. 

dupremacy* Sovereign dominion, autho- 
rity and pre-eminence ; the highest estate* 
King Henry VIII was the first prince that 
shook off the yoke of Rome in England and 
settled the supremacy in himself after it had 
been long held by the Pope. 

Act of Supremacy. The statute 1 Eiz. c. 1, 
whereby all foreign jurisdictions, whether spi- 
ritual or temporal, within the realm were ex- 
cluded, and all spiritual jurisdiction was an- 
nexed to the Crown, which might exercise the 
jurisdiction by commissioners. 

Oath of Supremacy. This is for upholding 
the supreme power of the kingdom in the per- 
son of the reigning sovereign. See Promis- 
sory OATH. 

5upreine Court ot Judicature. By the 

Supreme Court of Judicature Act (36 & 37 
Vic. c. 66), 8. 3, It is enacted that from- the 
commencemeni that Act (Ist Nov. 1875), 
the Court of ilu v^hancery of England, the 
Court of Queen’s Bench, the Court of Com- 
mon Pleas at Westminster, the Court of Ex- 
chequer, the High Court of Admiralty, the 
Court of Probate, and the Court for Divorce 
and Matrimonial Causes (and the London 
Court of Bankruptcy) should be united and 
consolidated together, and should constitute 
one Supreme Court of Judicature in England. 
By 8. 4, the said Supreme Court is to consist 
of two permanent divisions, the one to be 
called Her (His) Majesty’s High Court of 
Justice, and the other Her (His) Majesty’s 
Court of Appeal. To the High Court of Jus- 
tice, under s, 16, is transferred the jurisdic- 
tion exercised by the Courts of Chancery, 
Queen's Bench, Common Pleas, Exchequer, 
Admiralty, Probate, Divorce (Bankruptcy), 
the Court of Common Pleas at Lancaster, the 
Court of Pleas at Durham, and the Assize 
Courts, with certain exceptions mentioned in 
8. 17. To Her (His) Majesty’s Court of Appeal 
is transferred the jurisdiction exercised by 
the Lord Chancellor and Lords Justices of the 
Court of Appeal in Chancery, also the juris- 
diction of the Court of Exchequer Chamber, 
and the jurisdiction exercised by the Judicial 
Committee of the Privy Council on appeal 
from the High Court of Admiralty, or from 
any order in lunacy made by the Lord 
Chancellor, or any other person having juris- 
diction in lunacy. See High Court of Jus- 
tice, Privy Council. 

Supreme power. The highest authority 


in a state, all other powers in it being inferior 
thereto. 

Surcharge. An overcharge, beyond what 
is just and right. 

Surcharge of common. This is when a com- 
moner puts more beasts in a forest, or in 
pasture, than he has a right to do. See Ad- 
measurement, Common, Second surcharge. 

Surcharge and falsify. A mode of taking 
accounts in Chancery. If, in an account 
stated, there is any mistake^ omission, acci- 
dent, or fraud, by which the account stated 
IS vitiated, a court of Equity would interfere; 
in some cases, by directing the whole account 
to be opened and taken de novo ; in others, 
by allowing it to stand, with liberty to the 
plaintiff to surcharge and falsify. To sur- 
charge IS to show an omission of something 
for which credit ought to have been given, 
that is, to show credits to have been omitted ; 
and to falsify is to prove an item to have 
been wrongly inserted, that is, to prove a 
wrong charge in debits. 

Surety. Hostage; bondsman; one who 
contracts to be answerable for another in 
case of the latter's default* If he discharges 
the obligation, be is entitled to be repaid by 
his principal (t. e., the person for whom be 
was surety), and, meanwhile, to an assign- 
ment of all securities held by the creditor or 
obligee. See Contact of guarantee. 

Surety for good behaviour. See Security. 
Surety of the peace [securitas pacts). See 
Keeping the peace, Peace, articles of the. 

Surmise. The word commonly denotes 
to suspect, conjecture, or suggest. An alle- 
gation in a libel. 

Surplice fee. Fees payable on burials, 
marriages, baptisms, &c. 

Surplus- What remains when everything 
is satisfied. 

The words surplus and residue have iden- 
tical meanings, one meaning * that which is 
over,’ the other ‘that which is left.’ (per 
Pontifex, J., Dwarkanath v. Barcda Prasad, 

4 Cal, p. 449). See Residue. 

Surplusage (surplusagium), A super- 
fluity or addition of something unnecessary, 
in any legal document. In pleading, the 
allegation wf unnecessary matter. The re- 
mainder or overplus of money left. 

Unnecessary allegations in a charge may 
be rejected as surplusage ^Reg. v, Francis 
Cassidy, 4 Bom. H. C., Cr. Ca., 17). 

Surplusage of accounts. This signifies a 
greater disbursement than the charge of the 
accountant amounts to. 

Surprise* This is where the evidence pro- 
duced by one side is such as from the nature 
of the circumstances could not have been 
reasonably expected by the other side, and 
there is reason to believe that this evidence, 
if foreseen, might have been rebutted, con- 
tradicted or explained. 

Surrebutter. The plsvintiff's answer^ to 
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the defendant’s rebutter. This was the plain- 
tiff’s fourth or last pleading at common law. 
See Pleading. 

Surreloinder. The answer by the plaintiff 
to the defendant’s rejoinder, i^e Pleading. 

5urrender (sursum redditio), A deed or 
instrument testifying that a particular tenant 
for life or years of lands and tenementSi doth 
yield up bis estate to him that hath the im- 
mediate estate in remainder or reversion, 
that he may have present possession thereof; 
and wherein the estate for life or years may 
merge or drown by the mutual agreement of 
the parties. The operative words in a sur- 
render are ** surrender, grant and }icld up.’* 
The term is usually applied to the giving up 
of a lease before the expiration of it. A sur- 
render is of a nature directly opposite to a 
release ; for as the latter operates by the 
greater estate descending upon the less, a 
surrender is the falling of a less estate into a 
greater, the two estates being in privity in 
each case. ^Of surrenders there are three 
kinds— (1) a surrender properly td ken at com- 
mon law which is of two sorts, a surrender 
%n deedf and a surrender tn law\ {H) a sur- 
render of copyhold or customary estates ; and 
(3) a surrender improperly taken, as of a 
deed, a patent, rent newly created, &c. 

Surrender tn deed, A valid express sur- 
render in writing, by yielding up an estate 
for life or years to him that has the imme- 
diate reversion or remainder; for this it is 
essential that it should be made to, and ac- 
cepted by, the owner (in his own i ight^ of the 
reversion or remainder. 

Surrender in law , A surrender which is 
wrought by operation of law, and not actual 
or expi ess ; as it a lessee for lile of >earB takes 
a new lease of the same land during the tei m, 
this will be a surrender in law of the first 
lease, for the acceptance of a new lease 
amounts in law to a surrender of the former 
one. 

Surrender of copyholds. The yielding up 
by a copyholder of his interest to his lord, ac- 
cording to the custom of the manor, general- 
ly in order that the same may be granted out 
again to such person or persons and Tor sueh 
use or uses, as are named or expressed in the 
surrender. This method of conveyance is so 
essential to the nature of a copyhold estate, 
that it cannot properly be transferred by any 
other common law assurance ; and the lord is 
compellable by mandamus to admit the sur- 
renderee, that is, the person to whose use 
the surrender is made. 

Surrender to uses of will. Formerly a copy- 
hold estate would not pass by will unless it 
had been surrendered to the use of the will. 
This formality is no longer necessary. 

Surrender of Letters Patent and Offices, A 
surrender may be made of letters patent to 
the king, to the end that he may grant the 
estate to whom he pleases, &c, ; and a second 
patent for years to the same person for the 
same thing, is a surrender in law of the first 
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patent. If an officer for life accepts of an- 
other grant of the same ofiice, it is in law a 
surrender of the first grant ; but if such an 
officer takes another grant of the same office 
to himself and another, it may be otherwise. 

Surrender of fugitives. Giving up fugitives 
to the authorities from whose jurisdiction 
they have fled. This takes place between two 
different States. 

Surrenderee. The person to whom a sur- 
render is made. Also the person to whose 
use a copyhold is surrendered. 

Surrenderor. The person by whom a sur- 
render is made. 

Surreptitious. Fraudulent ; stealthy. 

Surrogate [surrogatus). One that is sub- 
; stituted or appointed in the room of another; 

! as by a bishop for granting marriage licen- 
ses ; or by a chancellor, judge, &c. 

Sursise (superstsa), A word specially used 
in the Castle of Dover tor such penalties and 
forfeitures as are laid upon those that pay 
not their duties or rent for castleward at the 
appointed time. See Castleward. 

Survey number. A portion of land of 
which the area and other particulars are se- 
parately entered under an indicative number 
in the survey records of the village, town or 
city in which it is situated, and includes a re- 
cognized share of a survey number,— Bom. 

I Act V of 1879 {Bom, Land Revenue)^ s. 3 (6)^ 

Recognized share of a survey number means 
a sub-diviaion of a survey number separately 
assessed and registered,— Ibid, s, 3 (7). 

Surveyor. One who has the overseeing 
or care of another person’s land or works. 

Surveyor of Highways, A person elected 
by the inhabitants of a parish to survey the 
highways therein. 

Survivor (supervivo). The longer liver of 
two joint tenants, or of any two persons join- 
ed in the right of a thing. He that remains 
alive after ethers are dead. The longest liver 
{In te Packworth ; Snaith v, Parkinson ^ 1899, 
1 Ch. D. p. 662}. 

Survivorship. The living of one of two 
or more persons after the death of the other 
or others. The word is used not merely of 
the fact of survivorship, but of the rights 
arising therefrom, i, e., of the rights of the 
survivor or survivors of joint tenants to the 
estate held in joint tenancy, in exclusion of 
the representatives of the deceased.— 

See Presumption of survivorship. 

Survivorship upon survivorship. One of 
the incidents of joint estates is what is termed 
the doctrine of survivorship, by which, when 
two or more persons are seised of a joint 
estate, or are jointly possessed of a chattle 
interest, the entire tenancy, upon the decease 
of any one of them, remains to the survivors, 
and at length to the last survivor. The in- 
cident does not attach to estates held by 
tenancy in common ; but in the case of these 
latter tenancies it is not unusual to insert an 
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express clause of survivorship or accrual 
{jus acorescend^)f as it is called. There is 
this difference between the accrual in joint 
tenancies which is implied by law, and the 
accrual in tenancies in common which is ex- 
pressed in the words of the deed, that whereas 
the former takes place repeatedly, as often ! 
as the event arises, the latter is conBned to , 
the original shares only of the tenants, and 
does not extend also, unless particularly so 
expressed, to the shares accured by accrual, , 
it being a maxim of law that (in the absence 
of express words) there is **no survivorship 
upon survivorship” (Pam v. Benson^ 3 Atk. 
80). Usually, also, there is no survivorship 
implied at law as between partners ; more- 
over, the court of Chancery will defeat sur- 
vivorship upon very slight distinctions. — 
Brown. See Accruer. 

Wtfe*s rights of survivorship. See ‘R educ- 
tion INTO POSSESSION. 

Suspease. Suspension (suspensio). A 
temporal stop, or hanging up, of a man’s 
right for a time, or his exercibe of an office. 
A temporary revocation of any law by proper 
authority. A stay of proceedings in a Scotch 
action, which is effected by what are called 
“letters of suspension.” See Sist on a sus- 
pension. Suspension is also used for a cen- 
sure, whereby ecclesiastical persons are for- 
bidden to exercise their office, or take the 
profits of their benefices. 

Pleas in suspension. Those pleas which 
show some matter of temporary incapacity to 
proceed with the action or suit. See Plea. 

Suspension of payment. The expression 

< suspending payment ’ is a well known com- 
mercial expression, and a merchant suspends 
payment when he ceases to discharge his 
mercantile obligations in due course. In 
ordinary parlance the terms * insolvent' and 

< suspending payment * have practically the 
same meaning (Champsey v. Gtll & Co.. 7 
Bom. L. R. 154). 

Suspension of rent. This is where a rent 
or other profit out of lands, by reason of the 
unity of possession of the rent, &c., and the 
land out of which it issues, is not in esse for a 
certain time, as where the rent or land is so 
conveyed, not absolutely and finally, but for 
a time, after which the rent will be revived 
again. If a lessor does anything which 
amounts to an entry on the land, though he 
presently depart, yet the possession is in him 
sufficient to suspend the rent, until the lessee 
do some act which amounts to a re-entry. 

5utta. (Ind,) A wager. 

Svayamdattaka. (Hin. L.) A son self- 
given. 

5voparjita. (Hin. L.) Self-acquired pro- 
perty. 

5wanii bhogum. (Ind.) The lord’s enjoy- 
ment ; the landlord's share of the produce of 
inam land cultivated by a tenant (Thesikam 
V. Ganapatty, 4 Mad. H. C. R. 320). 

«Swarl«moaay» Warth-money or guard- 


money, paid in lieu of the services d/ castle- 
ward. See Castlewaro. 

Swear* To put an oath ; to adnllnister an 
oath. 

Swear includes affirming and declaring, in 
case of persons by law allowed to afiirm or 
declare instead of swearing.— -Aci X of 1897 
{General Glauses)^ s, 3 (55). — Bom Act I of 
1904 {General Clauses), s. 3 (47)« 

Swearing. The act of declaring upon oath. 
An imprecation. 

Swearing the peace. Showing to a judge 
that one has a just cause to bitf afraid of an- 
other in consequence of hiS inenaces, in or- 
der to get him bound to keep the peace. See 
Keeping the peace, Peace, Articles gf the. 

Sweinmote (swalnmotd or swanimote) 
Court- One ot the forest courts, anciently 
held before the verderors ks judges, by the 
steward, thrice in every year, the sweins or 
freeholders of the forest composing the jury. 
It enquired into the oppression and grievances 
committed by the officers of the forest, and 
received and tried presentments certified 
from the court of attachments, against offen- 
ders in vert and vension. iSee Forest Courts. 

Swoling of land (swolinga terree). So much 
land as one plough can till in a year. A hide 
of land. 

Sworo brothers (fratres jurat t). Persons 
who, by mutual oaths, covenanted to share 
each other’s fortunes* Formerly, in any not- 
able expedition, or invasion of the enemy’s 
country, it was the custom for the more emi- 
nent soldiers to engage themselves by reci- 
procal oaths, to share the rewards of their 
service. — Tomlins, The phrase has been turn- 
ed into a bad meaning, as brothers in inequi- 
ty, because of their dividing plunder and 
spoil. 

5wora clerks la Chancery* Officers who 
bad the custody of records, and made copies 
of pleadings, and performed other duties in 
connection with the Court of Chancery. The 
office was treated as a subject of sale and 
succession. NdW abolished. 

3yb and som. Peace and safety ; an old 
form of greeting. 

Symbolic delivery. A delivery of any 
thing in token of a transfer ot Something else* 
Thus, among Saxons, the delivery of a turf 
was a necessary solemnity to establish the 
conveyance of lands* And conveyance of copy- 
hold lands is usually made by the delivery, 
on the part of the vendor, of a rod or verge 
to the lord or his Steward, aUd then by the 
re-delivery of (he same from the lord to the 
purchaser. — Mosley. See Feoffment, Sur- 
render OP COPYHOLOB. 

Symbolceography. The art of rightly 
forming and making written instruments, 
either judicial or extra-judicial, i. e., private, 
as agreements. Contracts, wills, &g.-— 
ton, 

Symond's Inn* Formerly an ton of Chan- 
cery. Inns op Chancery* 

m 
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5yiialUlglliatical* That which involves 
mutual and reciprocal obligations and duties. 

— Wharton. 

Synchronize. To concur in time. 

Syndic. SIndIcos. An advocate or patron ; 
a burgess or recorder ; an agent or attorney 
who acts for a corporation or university ; an 
actor or procurator ; an assignee. 

Syndicate. A university committee. A 
combination of persons or firms united for 
the purpose of enterprises too large for in- 
dividuals to undertake. 

Syngraph (synographus), A name given 
by the canonists to deeds of which both parts 
(t. e., the copies corresponding to each party) 
were written on the same pice of parchment 
with some word or letters written between 
them, through which the parchment was cut, 
so as to leave half the word on one part, and 
half on the other. Hence a deed or writing 
under the hand and seal of all the parties. 
Sea Dbbd. 

Synod (synodus), A meeting or assembly 
of ecclesiastical persons concerning religion. 

A convocation. 

Synodal (synodale,) A tribute or pay- 
ment in money paid by the inferior clergy 
to the bishop or archdeacon at his Easter 
visitation. 

T 

T« This was the letter branded on the hand 
of those who were admitted to the benefit of I 
clergy. See Benefit of clergy. 

Tabelllon ifabelho). A notary public. An 
ofiBcer who reduced contracts and wills into 
proper form and attested their execution. 

Table«ronta {redditus ad mensam). Rents 
paid to bishops, &c,, reserved and appropriat- 
ed to their table or housekeeping. 

labling Of fines. This consisted in mak- 
ing a table for every county, giving the con- 
tents of each fine passed in any one term to- 
gether with the names of the towns und places 
wherein the lands lay, the names of the par- 
ties, &c. This was done by the chirograpber 
of fines of the Common Pleas. See Fine. 
Taciree. Exempt from rent, payments, &c. 
Tacite relocation. (Sc. L,) Where the 
lessor suffers the lessee to continue after the 
lease has expired, paying as formerly during 
the lease, this is termed a tacite relocation, 
that is, a silent or understood re-letting of 
the premises, and continues till the landlord 
warns the tenant to remove, or the tenant 
renounces his tack to the landlord. The 
tenancy thus arising corresponds very nearly 
to the English tenancy at sufferance. 

Taciturnity. (<Sc. L.) The word signifies 
laches in not prosecuting a legal claim, or in 
acquiescing In an adverse claim. 

Tack. (Bo* L«) A lease. 

Taok duty. The rent reserved on a lease. 
Tacksman^ A lessee. 
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Tacking mortgages. The word tacking 
denotes annexing, and, as applied to mort- 
gages, it signifies the annexation of a sub- 
sequent to some prior charge, so as to squeeze 
out a mesne charge. This happens when a 
third or subsequent mortgagee of land, by 
getting a conveyance to himself of the legal 
estate of the first mortgagee, is enabled to ob- 
tain, for his own security, priority over the 
second mortgagee ; or where a first legal mort- 
gagee, by tkking a further mortgage for a 
further advance upon the same property, de- 
feats the equitable claims of a mesne encum- 
brancer, t.e.f a person who has lent money on 
the property after the first but before the fur- 
ther mortgage. The party is then said to tack 
his mortgage to the first mortgage. This is 
permitted if the person who claims to tack 
has originally advanced his money without 
notice of the incumbrance or incumbrances 
over which he claims priority, notwithstand- 
ing that he might have had notice of the same 
before getting in the legal estate. For the ' 
person so claiming to tack is held to have an 
equity equal to that of the mesne incumbran- 
cer over whom he claims priority ; and having 
got in the legal estate, he obtains priority on 
the principle that where equities are equal, 
the law shall prevail ; and mere priority of 
time is not regarded where there is any other 
ground of difference. 

The law of tacking is expressed in the fol- 
: lowing rules which are principally taken from 
the celebrated case of Brace v. Duchess of 
Marlborough (2 P. Wms. 491) (1) A third 
mortgagee buying in a first mortgage, being 
a legal mortgage^ may annex his third mort- 
gage to the first, so as to squeeze out, i, e., 
get paid before, the second or mesne mort- 
gage ; (2) one who is a legal mortgagee to be- 
gin with, and who afterwards advances a fur- 
ther sum upon a judgment, may in like man- 
ner annex bis judgment to his mortgage ; but 
I one who is a judgment-creditor to begin with 
I cannot annex his judgment to the first legal 
mortgage which he may afterwards obtain a 
transfer of, scil.^ so as to squeeze out a mes- 
ne mortgage, because otherwise he may (after 
actual delivery in execution under the judg- 
ment) tack the judgment to the mortgage {Ex 
parte Evans^ In re Watkins^ U Ch. D, 691) ; 
(3> Tacking is excluded when all the mortga- 
ges are equitable ; also where the third mort- 
gage or the subsequent judgment is made or 
obtained with notice of the second or mesne 
mortgage, — Brown. 

Tacking was abolished by the Vendor and 
Purchaser Act, 1874 (37 & 38 Vic. c* 78), s. 7, 
as from the 7th Aug. 1874. But that section 
has been repealed, and the doctrine of tack- 
ing restored in its entirety by the Land Titles 
and Transfer Act, 1875 (38 & 39 Vio. c. 87), s. 
129, as from the 7th Aug. 1874, excepting as 
to anything done in the iaterval between the 
7th Aug. 1874 (inclusive) and Ist Jan. 1876 
(exclusive). 

Tacking abolished in India. No mortgagee 
paying off a prior mortgage, whether with or 
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without notice of an intermediate mortgage, 
shall thereby acquire any priority in respect 
of his original security ; and no mortgagee 
making a subsequent advance to the mort- 
gagor, whether with or without notice of an 
intermediate mortgage, shall thereby acquire 
any priority in respect of his security for 
such subsequent advance. Exception , — If a 
mortgage, made to secure future advances, 
the performance of an engagement, or the 
balance of a running account, expresses the 
maximum to be secured thereby, a subsequent 
mortgage of the same property shall, if made 
with notice of the prior mortgage, be post- 
poned to the prior mortgage in respect of all 
advances or debits not exceeding the maxi- 
mum, though made or allowed with notice of 
the subsequent mortgage . — Act IV of 1882 
{Trans, of Pro,), ss, 79 and 80. 

The English doctrine of tacking is not re- 
cognized in the courts of this country (Udaya 
Chandra v. Bhajahari, 2 B. L. R., Ap., 46 ; 
Gaur Narayan v. Braja Nath, 5 B. L. R., 

A. C., 468). 

Tacking is not to be confounded with con* 
solidation. See Consolidation. 

Tahanama. (Ind,) An award. 

Tahalldar. {Ind,) A native collector in 
charge of a taluk, A collector of rent or re- 
venue, under a European or Zemindar. 

Tall. {Fr, tattler, to cut; either because 
the heirs general are by this means cut off; 
or because this estate is a part cut out of the 
whole). The term is used to signify an estate 
tail or fee tail, t, e,, an estate of inheritance, 
descending to some particular heirs only of ' 
the person to whom it is granted, in contra- 
distinction to an estate in fee simple, which 
is an estate discendible to the heirs general 
(without distinction) of the person to whom 
it is granted. — Brown, An estate in fee-tail 
is a limited fee as opposed to a fee-simple. 
It is that inheritance of which a man is seised 
to him and the hetrs of hts body, begotten or 
to be begotten, limited at the will of the 
donor, to the heirs of the body general or 
special^ male or female. He that gives lands 
in tail is called the donor, and he to whom 
the gift is made, the donee. An estate tail is 
the creature of the statute J)e Donis, The 
estate, if the entail be not barred, reverts to 
the donor or reversioner, if the donee die 
without leaving descendants answering to 
the condition annexed to the estate upon its 
creation. 

Two things seem essential to an entail un- 
der the statute De Dorns— (1) the subject 
must be land, or some other thing of real 
nature ; (2) the estate in it must be ap in- 
heritance. Therefore neither estates pur 
antre vte in lands, though limited to the 
grantee and his heirs during the life of the 
cestui que vie, nor terms for years, are en- 
tailable any more than personal chattels; 
because, as the latter, not being either in- 
terests in things real, or of inheritance, want 
both requisites ; so the two former, though 
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interests in things real, yet, not being also of 
inheritance, are deficient in one requisite.— 
Tomlins, 

Before the Statute De Donis, if lands were 
given to a man and the heirs of his body, it 
was interpreted to be a fee-simple presently 
by gift, upon condition that he had issue ; 
and if he had issue, the condition was sup- 
posed to be performed ; so that, after issue 
born, he could have alienated the land, where- 
by the issue would have been disinherited, 
and the donor deprived of his right of rever- 
sion. This being the case, the Statute De 
Donts declared that the will of the donor 
should be observed ; and that an estate 
granted to a man and the heirs of his body 
should descend to the issue (he not having 
power to alienate the estate), and that in 
default of issue, the land should revert to the 
donor and his heirs. So that, whereas the 
donee had a fee simple before, now he had 
but an estate tail, and the donor a rever- 
sion in fee expectant upon that estate-tail. 
Estates-tail were thus made inalienable, and 
neither the issue nor the remainderman could 
be barred. And many other inconvenient con- 
sequences were produced, which quickened 
the ingenuity of the judicature, until it pro- 
duced, at length (in its efforts to recover 
the liberty of alienation), the complicated 
machinery of fines and recoveries. {See 
Fine, Recovery). Lastly, the 3 & 4 Wm. 
IV, c. 74, entitled “An Act for the abolition 
of Pines and Recoveries, and for the substitu- 
tion of more Simple Modes of Assurance,’* 
abolished all the fictions, together with their 
cumbrous technicality, which had been in- 
vented by legal artifice and judical contriv- 
ance in contravention of the Statute De 
Donts, and what the legislature could not do 
in the reign of Edward 11, by reason of the 
mighty power of the barons — the great pro- 
prietors of the soil — it effected in the reign 
of William IV, namely, the virtual repeal of 
the Statute or Westminster the Second, and 
the recognition of the right of barring estates- 
tail, prescribing and simplifying the mode 
of disposition.— W/tar/ofi. — Tomlins, See 
Estate. 

In order to create an estate tali by deed, 
the word hetr or heirs must be used ; and in 
addition to this term the deed must contain, 
either in direct terms or by reference, words 
of procreation, to describe the body from 
which the heirs are to proceed, or the person 
by whom they are to be begotten. In a will 
technical words of limitation are not neces- 
sary; thus, a devise to A and his issue, or his 
seed, or his children, or his sons, or his heirs 
lawfully begotten, will give estate-tail* — 
Wharton, The distinction between heirs of 
the body, and heirs on the body, must be at- 
tended to. ** Heirs of the body of the husband 
begotten by him on the body of the wife,” 
mean heirs of the body of the husband that 
he has by her. ** Heirs begotten by the hus« 
band of the body of the wife,** means heirs of 
the body of the wife that are begotten by the 
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husbaad. ** Heirs begotten by the husband 
on the body of the wife,’* mean the heirs of 
their two bodies, because the word ** heirs ’* 
is not applicable to the one more than the 
other. — Stroud. 

An estate-tail is of two kindsi general and 
special : — 

Tail general* This is when lands are given 
to a man and the heirs of his body, without 
any further restriction at all ; because how 
often soever such donee in tail be married, 
his issue by every such marriage is capable 
of inheriting the estate tail. According to 
some authorities, a tail general is not affected 
by a restriction in relation to sex. Thus tail 
male general is the same thing as tatl male ; 
the word general in such case implying that 
there is no other restriction upon the descent 
of the estate than that it must go in the male 
line. So, an estate in tail female general^ is 
an estate in tail female. 

Tail special. This is where the gift is re- 
strained or limited to certain heirs of the do- 
nee’s body, exclusively of others, so that it 
does not go to all of them in general. Thus, 
where lands are given to a man and the heirs 
of his body on Mary, his present wife, to be 
begotten, this is an estate tail special^ because 
the issue of the donee by any other wife is ex- 
cluded. 

Estates tail are also distinguished into es- 
tates tail malCf and estates tail female : — 

Tail male. This is where an estate is limi- 
ted to a person and the heirs male of his or 
her body, and to which the female heirs are 
not capable of inheriting ; that is, so far as 
regards the first generation, to males, and, 
so far as regards subsequent generations, to 
males claiming exclusively through males. 
See Male. 

Tati female. This is where lands are given 
to a person and the heirs female of his or her 
body. Under such words of limitation, fe- 
males alone can succeed, and would inherit 
together ; nor could any female claim except 
through females. See Male. 

Tail after possibility of issue extinct. This 
estate arises out of a special entail as to the 
parentage of the issue, when the express con- 
dition has become impossible by reason of 
death. Thus, if an estate be granted to a man 
and his wife and to the heirs of their two bo- 
dies engendered, and if one of them outlives 
the other without issue between them begot- 
ten, he or she shall hold the estate for term 
of his or her own life as tenant in tatl after 
possibility of issue extinct, ana notwithstand- 
ing that he or she do waste, he or she shall 
not be impeached for it. And, even if there 
have been issue, yet if the issue die without 
issue, the surviving parent is also such a ten- 
ant ; and also if an estate be entailed upon a 
man and his issue from a particular wife, if 
she die without issue, the interest of the hus- 
band becomes reduced to such a tenancy. 
Only a donee in tail special can become such 
a tenant, for if the entail be general, such a 
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tenancy can never arise ; for, whilst he lives 
he may have issue. As an estate tail is ori- 
ginally carved out of a fee simple, so this es- 
tate is carved out of a special entail. — Whar* 
ton. 

Tail ex promsione viri. Where an owner of 
lands upon or previously to marrying a wife 
settled lands upon himself and his wife, and 
the heirs of their two bodies begotten, and 
then died, the wife being the survivor became 
tenant in tail of the husband’s lands *’in con- 
sequence of the husband’s provision {ex pro* 
vtsione viri). Originally she should bar the 
estate tail like any other tenant in tail, but 
the husband’s intention having been merely 
to provide for her during her widowhood, 
and not to enable her to bar his children of 
their inheritance, she was restrained by 32 
Hen. Vlll, c. 36 from barring the entail.->«> 
Brown . 

Tenant in tail. The person who holds an 
estate tail. 

Tallage. Tallage (tallagium ; from Fr. 
tailler, to cut). A piece cut out of the whole ; 
a share of one’s substance paid by way oi 
tribute ; hence, a toll or tax. 

Tallle. See Tail. 

Tailzie. (Sc.L,) A deed of entail by which 
legal line of succession is cut off, and an 
arbitary one is substituted in its place. 

Taint. A conviction for felony ; a person 
convicted. See Attainder, Corruption of 

BLOOD. 

Takeed* {Ind), Injunction ; warning ; 
direction ; an order from a superior. 

Taking to. Taking up. This signifies the 
voluntary acceptance of anything. Thus, 
taking up a lease signifies accepting a lease ; 
taking up a bill signifies payment by the party 
liable on a bill of exchange, of the amount for 
which he is liable, and receiving the bill back ; 
it is thus synonymous with retiring a bill 
(which see) in the largest sense of that ex- 
pression. Taking to a share in a partnership 
signifies the acceptance of that particular 
share. 

Taksim-namah. (Ind.) A deed of parti- 
tion amongst joint proprietors, when they 
cease to hold their estate in common. 

Talabana. (Ind.) A deposit or sum re- 
quired to defray the cost of issuing a notice 
or process by the court (Kalikrishna v. Han* 
har, 1 B. L. R., A. C., 155). 

Talak. (Meh. L.) A form of divorce. A 
husband may divorce his wife without any 
misbehaviour on her part or without assign- 
ing any cause ; but before the divorce be- 
comes irreversible, according to the more 
approved doctrine, it must be repeated three 
times, and between each time the period of 
one month must have intervened ; and in the 
interval he may take her back either in an 
express or implied manner. If a husband 
divorce his wife on his death bed, the divorce 
is valid. She is nevertheless entitled to in- 
herit if he die before the expiration of the 
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term (four months and ten days) of probation 
which she is bound to undergo before con- 
tracting a second marriage, A vow of abs- 
tinence made by a husband, and maintained 
inviolate for a period of four monts amounts 
to an irreversible divorce. — MaoN. Meh. Law. 

A wife is at liberty, with her husband's 
consent, to purchase from him her freedom 
from the bonds of marriage. This divorce is 
called khula^ and is at once complete and ir- 
revocable. — Ibid, 

Another mode of separation is by the hus- 
band's making oath (laan) accompanied by an 
imprecation as to his wife's infidelity, and if 
he in the same manner deny the parentage of 
the child of which she is then pregnant, it will 
be bastardized.— 

There is recognized a species of reversible 
divorce, which is effected by the husband 
comparing his wife to any member of his mo- 
ther, or some other relation prohibited to him, 
Which must be expiated by emancipating a 
slave, by alms, or by fasting. This divorce is 
technically termed zthar, — lbtd,—Htdayat 
Book V, Chap. IX. 

By the Mahomedan Law divorce may be 
made in either of two forms ; Talak or Khula, 

A divorce by talak is the mere arbitrary 
act of the husband, who may repudiate his 
wife at his own pleasure, with or without 
cause ; but, if he adopt that course, he is li- 
able to repay her dowry or dtn mohr and, as 
It seems, to give up any jewels and parapher- 
nalia belonging to her. 

The absence of the wife does not make the 
pronouncement of talak void and inefficacious 
{Ful Chand v. Nawab Ah^ 13 Cal. W. N. 134). 

A divorce by khula is a divorce with the 
consent, and at the instance, of the wife, in 
which she gives or agrees to give a considera- 
tion to her husband for her release from the 
marriage tie. In such a case the terms of the 
bargain are matters of arrangement between 
the husband and wife, and the wife may, as 
the consideration, release her dtn mohr and 
other rights, or make any other agreement 
for the benefit of the husband. 

According to existing usage a divorce by 
talak is not complete and irrevocable by a 
single declaration of the husband ; but a di- 
vorce by khula is at once complete and irre- 
vocable from the moment when the husband 
repudiates the wife, and the separation takes 
place. In these particulars the two modes of 
divorce differ. 

There is one condition which attends every 
divorce, in whichever way it takes place, viz , 
that the wife is to remain in seclusion for a 
period of some months (iddat) after the di- 
vorce, in order that it may be seen whether 
she is pregnant by her husband, and she is 
entitled to a sum of money, called her tddit^ 
for her maintenance during this period. See 
Iddat, Idoit. 

By the Mehomedan Law, divorce is not de- 


mandable as a right by the wife on payment 
of a consideration. — MacN* Meh, Law. 

The divorce is the sole act of the husband, 
though granted at the instance of the wife« 
and purchased by her. 

The khulanamah is a deed securing to the 
husband the stipulated consideration, but it 
does not constitute the diverce. It assumes 
it, and is founded upon it. The divorce is 
created by the husband's repudiation of the 
wife and the consequent separation. The law 
might have provided that non-payment of the 
consideration should invalidate the divorce, 
but the law is otherwise. The non-payment 
by the wife of the consideration for the 
divorce no more invalidates the divorce, than 
in England the non-payment of the wife's 
marriage portion invalidates the marriage. 
A khulanamah obtained by force and duress 
cannot be supported (Moonshee Buz-uUuU 
Raheem v. Lutteefut-oon-nissa, 8 Moore's 
I. A. 379). 

According to Mehomedan LaW| the divorce 
of one acting under compulsion from threat 
is effective . — Ibrahtm v. Enayetur (4 B. L. R., 
A. C., 13). 

Talak-ubain. An irrevocable divorce. 
Held that a bain talak reduced to manifest 
and customary writing took effect immedia- 
tely on the mere writing v, Rabtabai, 

8 Bom. L. R. 35 \ 30 Bom. 537). 

Talak'uUBidat, A sort of irregular divorce. 
(Mt, Barkat Btbi v. Jalal Dm, Punj. W. R., 
No. 84 of 1908 ; Punj, Rec., No. 97 of 1908). 

After divorce^ and completion of the iddat^ 
when necessary, the divorced couple cannot 
validly be re-married unless and until the 
woman was married to another man and 
divorced by him after consummation, or left 
a widow at his death (Mt. Barkat Btbt v. 
Jalal Dm, Punj. W. R., No. 84 of 1908 ; Punj. 
Rec., No. 97 of 1908). See Amr-ba-yad. 

Talatl. (Ind,) A native collector of govern- 
ment revenue in charge of a village. 

Tale. The old name for the declaration in 
an action, in which the plaintiff set forth his 
cause of complaint at length. See Daclara- 

TION. 

Tales. A supply of jurymen to make up a 
deficiency. 

Talesmen. Members of the tales ; persons 
summoned to act as jurors. 

Praying a tales. If a sufficient number of 
jurors do not appear, or, if by means of chal- 
lenges or exemptions, a sufficient number of 
unexceptionable ones do not remain, either 
party may pray a taleSf t. c., a supply of such 
men as are summoned on the first panel in 
order to make up the deficiency. 

TaleS’book. The name of the book in the 
King's Bench Office, of such persons as are 
admitted of the tales. 

Talion. Law of retaliation. See Retalia- 
tion. 

TalJIah. See Bay taljiah. 
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Tallagers. Tax or toll gatherers. 

Talley. Tally. A stick cut into two parts, 
on each whereof is marked, with notches or 
otherwise, what is due between debtors and 
creditors. This was the ancient way of keep* 
ing accounts, one part being kept by the 
creditor, the other by the debtor. Hence the 
tallier of the Exchequer, also called the teh 
ler. See Tellers. 

Cutter of the tallies. An ofiBcer in the Ex* 
ehequer to whom it belonged to provide wood 
for the tallies, and to cut the sum paid upon 
them, &c. 

Tally trade, A system of dealing by which 
dealers furnish articles on credit, the price 
to be paid by certain weekly or monthly in- 
stalments. 

Talllage. A tax laid upon cities and burghs. 
See Tailaob. 

Taluk (Ind,) A dependency ; a division of 
a district under the management of a TahstU 
dar, A tract of land usually smaller than a 
zemindarti sometimes including several viU 
lages, held on a perpetual lease at a hzed re- 
venue, payable either (1) directly to the Go- 
vernment, or else (2) to a mesne lord or ae* 
mtndar. In the former case the taluk is said 
to be ^dependent ; in the latter, it is said to 
be dependent, 

A taluk imports a permanent and heredi- 
tary tenure, if there be nothing in the sur- 
rounding circumstances or in the instrument 
itself which creates the interest to show that 
it was intended to be otherwise (Krtshna 
Chunder v. Mir Safdar Alt, 22 W. R. p. 327 ; 
Khaja Ahsanullah v. Kah Mohan, 18 W. R. 
469). 

Talukdar, The grantee or holder of a fa* 
luk ; a petty zemindar. 

Tamassuk. (Ind,) A bond or obligation in 
writing. 

Tamassuk-jatdadi, A bond hypothecating 
property. 

Tamasul. {Meh, L,) The division of an in- 
heritance among the legal sharers when their 
number and that of the shares is the same. 
See Legal sharers. 

Tanaka. (Ind,) This is a term commonly 
used, perfectly well understood by the people 
of the Ganjam District as meaning a mort- 
gage and in no other sense (Dakkata v. Sasa- 
napurt, Mad. W. N., 1914, p. 270). 

Tangible property. Corporeal property. 
Property which may be touched and is the 
object of sensation ; as chairs, tables, &c., 
among moveables, and fields, gardens, &c., 
among immoveables. As opposed to intan- 
gible rights, as patents, copyrights, advow- 
sons, rents, &c. 

TanUtry. Tanlatrla. An old Irish tenure, 
by which, from time immemorial, the inheri< 
tance of lands descended to the eldest and 
most worthy of the blood and name. This, in 
reality, was giving it to the strongest, and 
naturally occasioned bloody wars in families; 


for which reason it was abolished in the reign 
of James 1. 

Tankhah. (Ind,) An assignment of lands, 
or order on the treasury, for the payment of 
a stipend, or salary, or the like. A salary. 

Tappa. (Ind,) A small group of villages re- 
cognised for administrative purposes. 

Taraf. (Ind,) A sub-division of a pergun^ 
nahf including several villages {Rani He- 
manta Kumart v. Secretary of State, 3 Cal, 

L. J. 660, P. C. ; 1 M. L. T. 175). 

Taran gahan. (Ind,) A security pledge. 

Tare and tret. Tare is an allowance in 
merchandise, made to the buyer, for the 
weight of the box, bag, or cask wherein goods 
are packed ; and tret is a consideration in 
the weight, for waste in emptying and re sel- 
ling the goods, by dust, dirt, breaking, Ac. 
Tare is distinguished into real tare, custo- 
mary tare, and average tare. The first is the 
actual weight of the package ; the second, 
its supposed weight according to the practice 
among merchants ; and the third is the 
medium tare deduced from weighing a few 
packages and taking it as a standard for the 
whole. — Tomltns, 

larlff- A table alphabetically arranged, 
specityiug the various duties, dra\\ backs, 
bounties, d^c., charged and allowed upon 
merchandise exported and imported, as set. 
tied by authority, or agreed on between the 
several princes and states that hold com* 
merce together. 

Tarlka* Tarlkat* (Ind,) Things left after 
death. Ei.ewtb. inheritances, bequests. 

larwad* (Ind,) a house; a family; es- 
peciaiiy a united family in Malabar whose 
afiairs are managed by one or more of the 
chief members. The chief of the family is 
called Karnavan, and the junior members, 
Anandravans, The separate heirs of a mem* 
her, t, e., his brothers, sisters and their 
descendants, are called his tavazhi (Govtndan 
V. Sankaran, 6 M. L. T. 106 ; 32 Mad. 851). 

Every member of a tarwad is the karna- 
van of his junior in age, and anandravan of 
those senior to him in the tarwad, the terms 
karnavan and anandravan being correlative, 
every member is thus a karnavan or anand> 
ravan of every other member in the tarwad 
(Kenath Puthen v. Narayanan, 28 Mad. 182, 
F. B.). 

Tashhlr. (Meh, L.) Public exposure; for- 
merly the especial punishment for perjury. 

Tath. In the counties of Norfolk and 
Suffolk, the privilege anciently claimed by 
the lords of manors to have, their tenants* 
flocks or sheep brought at night upon their 
own demesne lands, there to be folded for the 
improvement of the ground. 

Taullat. (Ind,) Trusteeship or superin- 
tendence of a religious establishment ; the 
management of the funds appropriated to its 
support ; appointing a person to such an office; 
transferring property to him for such a trust. 
It also signifies a sale in which the owner 
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disposes of the article sold at the price which 
he originally paid for it. 

The word implies the consignment of a thing 
appropriated to pious uses by the appropria*' 
tor to another person, for the purpose of such 
person’s applying it in^the manner designated. 
Transferring property. The superintendency 
of Mosques and religious establishments.-^ 
MacN, Meh, Law, See Mutuwali. 

Tauliatnamah, A deed of trusteeship ; one 
appointing a person to the management of a 
religious endowment. 

TavazhI. (Ind.), See Tarwad. 

Tax {taxa ; tnhutum), A tribute or impo* 
sition laid upon the subject ; an excise ; tall- 
age. 

Tax^ward, An annual payment heretofore 
made to a superior in Scotland instead of the 
duties due to him under the tenure of ward- 
holding ; now abolished. 

Taxation of costs. The mode by which 
certain officers of the various courts allow or 
disallow the sums claimed by solicitors from 
their clients, or by one party in an action 
from the other. The allowance of particular 
items in the bill will in a great measure de- 
pend on the order directing the taxation. In 
a bill sent in by a solicitor, items would be 
allowed which would not be allowed in the 
ordinary taxation of coats between parties in 
a suit or action. But in some cases, even 
between the parties to a suit or action, costs 
are given on the higher scale, and then the 
costs are said to be taxed as between solicit 
ior and client (or as between attorney and 
ohent)t as opposed to the ordinary taxation 
as between party and party, — Mozley. As bet- 
ween party and party, a taxation of costs is 
always had, and the costs which are disallow- 
ed cannot be recovered by the successful from 
the unsuccessful party, but must be paid 
nevertheless by such successful party to his 
solicitor unless they be disallowed as between 
solicitor and client. Taxation as between 
solicitor and client, which may be had whe- 
ther the business be transacted in court or 
not, is only had upon the application of the 
party chargeable. — Wharton, See Costs. 

Taxing-masters- Officers of the Supreme 
Courts appointed to tax coats, who examine 
and allow or disallow items in bills of costs. 

Taxing officer. An officer appointed in 
each House of Parliament to tax the costs of 
private bills. See Taxinq-mastbrs. 

Tazir. (Ind,) Punishment. 

Team and theame- A privilege granted 
by royal charter to a lord of a manor, for the 
having, restraining, and judging of bondmen 
and villeins, with their children, goods and 
chattels, &o. 

Teamster. A waggoner who carries goods 
for hire. 

Teding-penny. Tething-penny. Tith- 
Ing-penny. A small duty or payment to the 
sheriffs from each tithing, towards the charge 


of keeping courts, &c., from which some of 
the religious were exempted by royal charter. 
Teinds. Tithes in Scotland are so called. 
Teinds Court. (So, L.) A commission for 
the 4 )lantation of churches and settling of 
stipends of ministers out of the tithes of the 
various parishes. The commissioners are the 
judges of the Court of Session. 

Tetnd-masters. Those who are entitled to 
tithes. 

Teiniand. Tainland. Thainland. See 

Thanelano. 

Tellers. Those who number; numbers. 
Pour officers of the Exchequer, formerly ap- 
pointed to receive monies due to the king and 
to pay monies payable by the king ; now abo- 
lished. Members of parliament appointed by 
the speaker to count the numbers in a parlia- 
mentary division ; two tellers are appointed 
for each party, of whom one for the ayes and 
another for the noes are associated to check 
each other in the telling. There can be no 
division without two tellers on each side. 

Teliworc* That work or labour which the 
tenant was bound to do for his lord, for a 
certain number of days. 

Tementale. Tenementale. A tax of two 
shillings upon every ploughland. A decen* 
nary or tithing. 

Templars (templarh). Otherwise called 
Knights ot the Temple. A religious order of 
knighthood instituted about the year 1119, 
and so called because they dwelt in part of 
the buildings belonging to the Temple at 
Jerusalem, and not far from the sepulchre of 
our Lord. They entertained Christian stran- 
gers and pilgrims charitably, and in their 
armour led them through the holy land to 
view the eacred monuments of Christianity, 
without fear of InBdels ; for at first their 
profession was to defend travellers from high- 
waymen and robbers. — Tomlins, 

Temple. Two of the Inns of Court, called 
the Inner Temple and Middle Temple. So 
called because anciently they were the dwel- 
ling place ot Knights Templars. On the sup- 
pression of that order, they were purchased 
by some professors of the Common Law, and 
converted into hosptUa or inns of court. 
They were called the Inner and Middle Temple, 
in relation to the Essex House, which was 
also a part of the house of the Templars, and 
called the Outer Temple, because situated 
1 without Temple-bar. See Inns op Court. 

i Temporalities of bishops. Temporals. 

These are the secular possessions of the*bishop 
as distinguished Irom ecclesiastical rights ; 
such as revenues, lands, tenements and lay- 
fees annexed to the archbishops’ and bishops’ 
sees by the kings and others, as they are 
barons and lords of parliament. 

Temporal lords. The peers of the realm ; 
the bishops are not strictly peers but merely 
lords of parliament. See House of Lords, 
Lords temporal. 

Temporalty. The laity ; seculiar people. 
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Temporary Inlunctlon. See Injunction. 

Tena. A coif wore by ecclesiastics* 

Tenancy (tenentia,) The coodition of a 
tenant ; the temporary possession of what 
belongs to another. 

Tenancy in common. This estate is created 
when several persons have several distinct 
estates, either of the same or of a different 
quantity, in any subject of property, in equal 
or unequal shares, and either by the same act 
or by several acts and by several titles, and 
not a joint title. This tenancy therefore hap- 
pens where there is a unity of possession 
merely, but there may be an entire disunion 
of interest, of title, and of time. For if there 
be two tenants in common of lands, one may 
hold his part in fee simple, the other in tail 
or for life, so that there is no necessary unity 
of interest. One may hold by descent, the 
other by purchase ; or the one by purchase 
from A, the other by purchase from B ; so 
that there is no unity of title. One's estate 
may have been vested fifty years* the other's 
but yesterday; so there is no unity of time. 
The only unity there is is that of possession. 
Tenants in common are compellable to make 
partition of their lands, which they were not 
at common law. Thty properly take dis- 
tinct moieties, and have no entirety of in- 
terest, and therefore there is no survivorship 
between tenants in ct..mmon Estates in com- 
mon can only be dissolved (1) by uniiing all 
the titles and interests in one tenan<, b) 
grant, devise, surrender or otherwist ; which 
brings the whole to one severalty, ^2; b} 
making a voluntary partition between the 
several tenants in common, which gives them 
all respective severalties ; for indeed lenan 
cies in common differ in nothing from sole 
estates, but merely in the blending and unity 
of possession ; (3) by compulsory partition. 
The estate is subject to curtesy and dower. 
It may also exist in moveable property. 

Jovni tenancy. This is where an estate is 
acquired by two or more persons in the same 
land, by the same title (not being a title by 
descent), and at the same period : and (if 
created by a written instrument) without any 
words importing that the parties are to take 
in distinct shares. The principal feature of 
this tenancy is that on the death of one of the 
parties his share accrues to the others by sur- 
vivorship, till it passes to a single hand and 
the joint tenancy ceases. This right of sur- 
vivorship {jus accrescendi) holds good as well 
in equity as at law. Equitable estates, there- 
fore, are subject to joint tenancy and its pro- 
perties, While equity recognizes this rule, it 
has laid down many exceptions to it, the most 
important of which are the following ; (1) If 
two join in lending money on mortgage, 
though they take a joint security, yet equity 
bolds that it could never have been intended 
that their interests should survive, the fair 
presumption being that each means to lend 
his own money, and to be repaid his own 
sgaio ; so that on the death of one, the sur- 


vivor, who holds the entire legal estate, is 
deemed by equity a trustee for the personal 
representatives of the deceased co* mortgagee 
until the money be repaid ; (2) When two 
persons purchase an estate and advance the 
purchase-money between them in unequal 
portions, equity treats them as tenants in 
common, notwithstanding the transfer be 
made to them generally ; but the inequality 
must appear on the face of the conveyance. 
If the purchase-money be paid by them in 
equal portions, and the transfer is general, 
equity has not any ground to infer that this 
was not a joint purchase of the chance of 
survivorship, and they must be deemed even 
in equity as joint tenants ; (3) When partners 
in trade purchase property for the partner- 
ship concern, equity treats them as tenants 
in common, holding the survivor to be trus- 
tee of the legal estate for the personal repre- 
sentatives of the deceased partner as to his 
share, the maxim on this subject being, jus 
accrescendi inter mercatores locum non habet 
pro beneficto contmerettf the right of survi- 
vorship does not exist among merchants for 
the btneht of commerce, 

A joint tenancy, being created by the con- 
vt:ntion ol partub niubiatisc out of the 
detd. will, or clam?, fur there must exist a 
unit> ol ttl/e bet w etn them w hich must be by 
puichase, and net b} mere operation of 1 w, 
and the estate mtist \ebt in them at one and 
the same time ; for a joint tenancy must sub- 
sist ab innto ; an estate cannot btccmc a 
I joint tenancy by the h/«ppening of any cir- 
! cumstancih eA. post jattu. Joint tenancy is 
I also applied to the holding of peisonal pro- 
perty under the like conditions. 

Tenancy at su^erance. See Sufferance. 

Tenancy at will. This is where a person 
is in possession of lands Ut to him to hold at 
the will of the lessor. The tenancy ceases at 
the will of the lessor. See Estate at will. 
Will. 

Tenancy by the verge (or rod). The same 
as copyhold, which see. 

Tenancy by copy That arising from copy- 
hold tenure. See Copyhold. 
i Tenancy by curtesy. See Curtesy. 

Tenancy for life, A tenancy under which 
a person holds an estate for his or another's 
life. See Life-estate. 

Tenancy in dower. See Dowress. 

Tenancy tn tail. See Tail. 

Tenant (tenens). One that holds or pos- 
sesses lands or tenements by any kind of title, 
either in fee, for life, years, at will, or at 
sufferance, in dower, curtesy or otherwise ; 
all lands being considered as holden of the 
king or some superior lord. One that has 
temporary possession and use of the land of 
another, correlative to landlord, A defen- 
dant in a real action. The word is also used 
in reference to interests in pure personalty, 
as when we speak of any one as tenant for 
life of a fund, Ac, Tenants are distinguished 




TENA 


LAW TERMS AND PHRASES, 


TEND 


according to the nature of the estate which 
they bold, as a tenant in fee simple, a tenant 
in tail, a tenant for years, &c. See Tenancy, 
Tail. 

Tenant is a word which standing by itself 
denotes in law one who holds land by any 
kind of title, whether for years or for life or 
in fee,** and does not necessarily mean a 
** lessee ** unless it is used in opposition to 
* 'landlord** {Ekambara v. Meenatchi^ 27 Mad. 
401). 

Under the Bom. Land Revenue Code (Eom. 
Act V of 1879), s. 3 i,15), tenant signities a 
person who holds by a right derived from a 
superior holder called his ' landlord,* or from 
his landlord’s predecessor in title ; or where 
such highest right vests equally in more hold- 
ers than one, any one of such holders. See \ 
Holder. 

A tenant is a person who holds of another; 
he does not necessarily occupy. In order to 
occupy, a party must be personally resident 
by himself or his family {per Littledale, J., 
R. V, Ditcheat^ 9 B. & d \Sd).Stroud, 

Once a tenant always a tenant. Where a 
tenant has possession and enjoyment of cer- 
tain land by virtue of his lease, he can never 
obtain ownership by prescription in any part 
of his leasehold, during the term of the lease 
{Htrta v. Mahomed t 4 N. L. R. 104 ; Durga 
V. Atmaram^ 3 C. P. L, R. 160). See Estop- 
pel OF TENANT. 

About twenty-five years before suit brought, 
R, being possessed of a house, allowed K to 
occupy It without paying rent, on condition 
that K would keep it in repair, and restore it 
to R on demand. Nine years afterwards and 
without any demand having been made by 
R, K died, and his heirs continued to occupy 
the house, apparently on the same terms as 
K had done. In a suit brought by R against 
the heirs of K, to recover possession of the 
house, Held that K occupied the house as 
tenant-at-will of R ; that such tenancy was 
not, on the death of K, as of course, converted 
into an adverse occupation by the heirs of K 
in the absence of proof of the intention of the 
parties to that effect, and in the absence of 
anything to show that R did not assent to the 
heirs of K continuing to hold on the same 
terms as K had done {Radhaba$ v. ShamUf 
4 Bom. H. Ch a. C., 155). 

Tenant-right, In England, a custom en- 
suring to an outgoing tenant compensation 
from his landlord for not being able to reap 
the full benefit of labour or improvements ex- 
pended or made during the tenancy ; the mo- 
ney due in pursuance of the custom. — Whar- 
ton, In Ireland, a right on the tenant’s part 
to sell his holding to the highest bidder, sub- 
ject to the existing or a reasonable increase 
of rent from time to time as circumstances 
may require, with a reasonable veto reserved 
to the landlord with respect to the incoming 
tenant's character and solvency. Or, a cus- 
tom ensuring a permanence of tenure in the 
same occupant without liability to any other 


increase of rent than may be sanctioned by 
the general sentiments of the community. 

Tenant-right of renewal. The expectation 
of a lessee »at his lease will be renewed, in 
cases where it is an established practice to 
renew leases from time to time, as in the case 
of leases from the Crown, from ecclesiastical 
corporations, or other collegiate bodies. — 
Mozley, 

Tenant to the preeoipe. This signified a ten- 
ant in a real action, against whom a praecipe 
or writ was sued. But the phrase was espe- 
cially used of a person against whom, in the 
proceeding called a common recovery, the fic- 
titious action was to be brought. — Motley, 
See Recovery. 

Very tenant (verus tenens)* See Lord. 
Tenantable repair. Such a state of repair 
in houses or buildings as renders them fit for 
the present occupation of a tenant. A tenant 
from year to year of a house is bound to keep 
it wind and water tight, to use it in a tenant 
like manner, and to make fair and tenantable 
repairs, such as putting in windows or doors 
that have been broken by him, so as to pre- 
vent waste and decay of the premises. -^Mos- 
ley. 

Under an obligation to keep premises in 
tenantable repair, decorative repair is not in- 
cluded. Papering, always, and painting, un- 
less needed for the protection of the property, 
are decorative repairs ; nor does the obliga- 
tion extend to repairing or restoring wbat is 
worn out by age ; but waste, whether volun- 
tary or permissive, is a breach of the obliga- 
tion {Crawford v. Nexvton, 36 W, R. 54 ; 
Proudfoot v. Hart, 59 L. J. Q, B. 129). — 
Stroud, 

Tend. Tende* To tender or otfer ; specially 
used in old pleading, as to tend a traverse, an 
averment, &c. 

Tender. Offer. Proposal for acceptance. 
The offering of money or any other thing in 
satisfaction of a debt or liability. A tender 
must be absolute and unconditional, and the 
money must be actually produced at the time 
of the tender, unless that be dispensed with 
by the creditor. 

Plea of tender. This signifies a plea by 
which the defendant alleges that he has been 
always ready to pay the debt demanded, and 
before the commencement of the action ten- 
dered it to the plaintiff, and now brings it 
into court ready to be paid to him. The plea 
I of tender must be accompanied by an actual 
payment of the amount into court, such pay- 
I ment being in fact stated in the plea. — Brown, 

A mere offer by a debtor by letter to pay an 
amount cannot be treated as a tender either 
in law or in equity; In order to stop interest^ 
a strict tender should be proved (Kamaya v. 
Devapa, 22 Bora. 440). See Sale, 

An offer by letter of the amount due on a 
mortgage is not a good tender within the 
meaning of s, 84 of the Transfer of Property 
Act. It 18 necessary that the money should be 



TEND 


A DICTIONARY OP 


TEND 


actually produced, unless it could be shown 
that the person entitled to receive the money 
had .waived this condition (Chetan Das v. 
Gohind Saran, 12 AU. L. J. 111). 

A valid tender which has been improperly 
refused stops the running of interest. For a 
valid tender, there must be an unconditional 
offer to pay a specific and ascertained sum. 
An offer to pay the amount found to be due on 
a comparison of accounts if the payee would 
execute an indemnity bond in accordance with 
law is not a valid tender {Lai Batoha Sahtb 
v. Arcot Naramaswamt, 34 Mad. 320). 

A tender, which has been validly made and 
improperly refused, is kept good, if the per- 
son, who has made the tender, has from that 
time always kept the money ready to be paid 
on demand {Ktrpa Sfindhu v. Annanda Sun- 
dart, 11 Cal. W. N. 983, F. B. ; 6 Cal. L. J. 
273 ; 36 Cal. 34 ; Krishnaswami v. Thtppa, 

9 M. L. T. 131 ; Mad. W. N. 1911, p. 89). But 
held, in Velaynda v. Hyder (6 M. L. T. 262; 
19 M. L. J. R, 648; 33 Mad. 100;, that the 
word ** tender ” does not in itself imply that 
the tenderer must always be ready to pay the 
money. See ss. 83 and 84 of the Trans, of 
Pro. Act IV of 1882. 

Legal tender. Coin, or paper money, which 
so far as regards the nature and quality there- 
of, a creditor may* be compelled to accept in 
satisfaction of his debt. 

In India, gold coins, whether coined at his 
Majesty’s Royal Mint in England or at any 
Mint established in pursuance of a proclama- 
tion of his Majesty as a branch of His Majes- 
ty’s Royal Mint, shall be a legal tender in 
payment or on account at the rate of fifteen 
rupees for one sovereign ; provided that such 
coins have not been called in by any Procla- 
mation made in pursuance of the Coinage 
Act, 1870, or have not lost weight so as to be 
of less weight than that for the time being 
prescribed for like coins by or under the said 
statute as the least current weight. The rupee 
and a half-rupee shall be a legal tender in 
payment or on account, provided that the coin 
has not lost in weight so as to be more than 
ten per cent, below standard weight, and has 
not been defaced. The quarter-rupee and 
eighth of a rupee shall be a legal tender for 
any sum not exceeding one rupee, provided 
that the coin has not lost in weight so as to 
be more than such percentage below standard 
weight as may be prescribed as the limit of 
reasonable wear, and has not been defaced. 
The ntckle coin of one-anna shall be a legal 
tender for any sum not exceeding one rupee. 
Bronze coins of a pice, half pice and a pie 
shall be a legal tender for any sum not ex- 
ceeding one rupee.— Ac^ 111 of 1906 {Coinage), 
ss. 11 to 14. See Legal tender. 

A universal currency note shall be a legal 
tender at any place in British India, and any 
other currency note shall be a legal tender 
at any place within the circle from which the 
note was issued, for the amount expressed in 
the note, for any revenue or other claim to 
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the amount of five rupees or upwards due to 
the Govt, of India or due by the Govt, of 
India or by any body corporate or person in 
British India. Provided that no currency 
note shall be deemed to be a legal tender by 
the Govt, of India at any ofiBce of issue.— Acf 
II of 1910 {Taper Currency), 5. 15. 

Tendering Issue. If, in pleading, the de- 
fendant traversed or denied some allegation 
of fact of the plaintiff, a question was at once 
raised as to the existence or non-existence of 
the fact. A question being thus raised, the 
defendant as the party traversing, was obliged 
to offer to refer the question to the proper 
mode of trial, and he was thus said to **teod- 
er issue.” Where the question was one of 
fact, the formula indicative of such offer was 
as follows — ** and of this the defendant puts 
himself upon the country,” &c., meaning that, 
with regard to the question in issue, he threw 
himself upon a jury of his countrymen. 

Tenement Properly, a house 
or homestall ; but more largely, it compre- 
hends not only houses but all corporeal in- 
heritances which are Holden of another, and 
all inheritances issuing out of and exercisable 
with the same. In its original, proper, and 
legal sense, it signifies anything which may 
be holden, provided it be of a permanent na- 
ture, whether it be of a substantial and sen- 
sible, or of an unsubstantial and ideal kind. 
F rank-tenement (liberum tenementum) or 
freehold is applicable not only to lands and 
other solid objects, but also to offices, rents, 
commons, and the like. And as lands and 
houses are tenements, so is an advowson a 
tenement ; and a franchise, an office, a right 
of common, a peerage, or other property of 
the like unsubstantial kind, are all of them, 
legally speaking, tenements.— Tomltns. 

Tenemental land. This denoted land dis- 
tributed by a lord among his tenants, as op- 
posed to the demesnes which are kept for his 
own enjoyment. See Demesne, Manor. 

Tenementary land. The outland of ma- 
nors granted out to tenants by the Saxon 
thanes under arbitrary rents and services. 

Tenheded. Tienheofed (deoanus). The 
head of ten, or chief of ten persons. A dean. 

Tenmentale. Tenmantale. The number 
of ten men, which number, in the time of the 
Saxons, was called a decennary ; and ten de- 
cennaries made what is called a hundred. 
Also a duty or tribute to the Crown of two 
shillings for each ploughland. 

Tenor. Sense contained ; the purport of a 
document as opposed to its actual words ; 
general course or drift. A copy or transcript 
of a writ or record. By the tenor of a deed, 
or other instrument in writing, is signified 
the matter contained therein, according to 
the true intent and meaning (juxta tenorem) 
thereof ; it implies that a correct copy is set 
out. But the word effect {ad effeotum) alone 
implies that the substance only is set out ; it 
imports an identity in sense, but not in words. 
The tenor of a libel has been held to be a 
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transcript, which it cannot be if it differs j 
from the libel. See Exbcutor. 

The law attaches a technical meaning to the 
word tenor t as signifying either an exact copy, 
or a statement of the libel verbatim. Tenor 
has so strict and technical a meaning as to 
make it necessary to recite verbatim ; but the 
expression manner and form means nothing 
more than a substantial recital {Wright v. 
ClamentSf 8 B. & Aid. 503). — Strouds 

Tenths {decimce). Tithes. Also the tenth 
part of the annual value of every spiritual 
beneBce in the kingdom originally payable to 
the Pope, and after the Reformation, to the 
Crown by 26 Hen. VIII, c. 8, until applied by 
Queen Anne for the purposes of Queen Anne’s 
Bounty, that is, for the augmentation of small 
livings, by 2 Anne, c, 8. See First fruits. 
Queen Anne’s Bounty, A temporary aid is- 
suing out of personal property anciently 
granted from time to time by parliament. 

Tenure (tenura). The manner whereby 
lands or tenements are holden of their lords* 
To hold land by the tenure of any given ser- 
vice is to hold land on condition of a faithful 
performance of that service ; so that the non- 
performance thereof would be a cause of for- 
feiture to the lord. There can be no tenure 
without some service, because the service 
makes the tenure. 

In England, the tenure of land was formerly 
allodial or feudal t the latter being held of a 
superior, the former not ; and all land is now 
in theory held of the Crown mediately or im- 
mediately. Lay tenures were divided into (a) 
frank tenements or freehold, and (6) v%llenage\ 
and frank tenements into (i) military tenures, 
as Knight Service^ Grand Serjeanty^ and Cor- 
nage^ and (ii) free socage, as Burgage and 
Gavelkind. Ecclesiastical tenures, which 
were not abolished by 12 Car, II, c. 24, with 
other feudal tenures, are frankalmoign^ and 
tenure by divine service, to sing so many 
masses, for neglect of which the lord can dis- 
train at once.— Ratvso«. See these titles. 

Tenure-holder means a person who has ac- 
quired from a proprietor, or from other ten- 
ure-holder, a right to hold land for the pur- 
pose of collecting rents, or bringing it under 
cultivation by establishing tenants on it, and 
includes also the successor in interest of per- 
sons who have acquired such a right, — Act 
yill of 1885 (^Bengal Tenancy), s, 5 (1). 

Terce («S'C, L.) Thirds, i.c., the right which 
a widow has by the law of Scotland to the 
third part of the lands of which her husband 
died infeft. It corresponds to dower in Eng- 
land. See Thirds. 

• 

Term. Terms (terminus). This signifies 
commonly the limitation ot time or estate ; 
as a lease for a terra ol life, or years, &c. 

Term is also the period of time in which 
alone the superior courts of common law at 
Westminster were formerly optn for the re- 
dress of injuries, i, e., the courts of King's 
Bench, the Common Fleas» and Exchequer* 
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But the High Court of Parliament, the Chan- 
cery, and inferior courts did not observe the 
terms. Of these terms, there were four in 
every year, viz,, Hilary Terra, which form- 
erly began on the 23rd of January and ended 
on the 12th of February, unless that day were 
Sunday, and then the day after ; Easter Term 
began the Wednesday fortnight after Easter 
Day and ended the Monday next after Ascen- 
tion Day ; Trinity Term began on the Friday 
after Trinity Sunday, and ended the Wednes- 
day fortnight after ; and Michaelmas Term 
began on the 6th of November and ended the 
28th of November, unless that day were Sun- 
day, and then the day after. 

By 11 Geo. IV and 1 Wm. IV, c. 70, and 1 
Wm. IV, c. 3, the duration of the terms was 
as follows Hilary Term began on the 11th 
and ended on the 31at of January ; Easter 
Term began on the 15th of April, and ended 
on the 8th of May ; Trinity Term began on 
the 22nd of May and ended on the 12th of 
June ; and Michaelmas Term began on the 
2nd and ended on the 25th of November. 

By the Judicature Act, 1873 (36 & 37 Vic. 
66), 8. 26, the division of the legal year into 
terms is abolished, so far as relates to the 
administration of justice. And the terms are 
superseded for this purpose, by the “sittings^' 
of the Court of Appeal, and the “sittings” in 
London and Middlesex of the High Court of 
Justice, See Sittings. University terms for 
students are difierent from the law terms. 

Term of years. Terms for years. This 
generally means a fixed period of time ex- 
tending over several years ; but in law of real 
property, it is especially used to signify an 
estate or interest in land to be enjoyed for a 
fixed period. Such an estate for years is 
generally denominated a *‘term” because its 
enjoyment is strictly fixed, and by “ term ” 
IS meant not only the interest which passes, 
but also the period for which it is held. It is 
a chattel real ; chattel, because it goes, on 
the death of the owner, to his executors or 
administrators, and not to his heir-at-law, 
and so far partakes of the nature of per- 
sonalty ; real, because it is an interest in 
lands, and partakes of the nature of real pro- 
perty. See Chattels. The operative verbs 
in a term are ‘demise, or grant, lease, aod to 
farm let'; but any other words showing the 
intention are sufficient for the purpose. 

Term in gross. This designates an estate 
for years in land not held in trust for the 
party who would be entitled to the land on 
the expiration of the term. See Atiendant 
term. Outstanding term, Gross. 

Term fee, A certain sum, which a solicitor 
is entiiled to charge to his client, and the 
client to iccover, It succeSdful, from the uu- 
successlul party wbo baa to pay costs to him ; 
It is payable tor every term in wbich any step 
was taken in the cause, from the time of the 
delivery ok the declaration until final judg- 
ment; the term for this purpose was con- 
sidered as including the following vacation, 
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Term probatory. The period of time al- 
lowed to the promoter of an ecclesiastical 
suit to produce his witnesses and prove the 
facts on which he rests his case. 

Terms for the payment of rent. Rent terms. 
The four quarterly feasts upon which rent is 
usually paid. See Quarter-days, 

Terms legal and conventional^ in Scotland, 
arc periods for the payment of rents ; they 
correspond in some measure to quarter-days 
in England and Ireland. See Quarter-days. 
The legal terms are Whitsunday (15lh May) 
and Martinmas (11th Nov.). Conventional 
terms arc such as are created by contract 
between parties. The principal conventional 
terms in Scotland are Candlemas (2nd Feb.) 
and Lammas Day (1st Aug.). 

Terms of the law. Artificial or technical 
words and terms of art, particularly used in 
and adapted to the profession of the law. A 
dictionary of law terms ** Termes de la Ley'* 
by Rastall, a judge of Common Pleas in the 
reign of Queen Mary, 

To be under terms. A party in an action 
or other legal proceeding is said to be under 
termSt when an indulgence is granted to him 
by the court in the exercise of its discretion, 
on condition of his observing certain things. 
Thus, when an injunction is granted ex parte^ 
the party obtaining it is put under terms to 
abide by such order as to damages as the 
court may make at the hearing. — Mozley. 

Terminable property. Such property as 
has no permanent duration, but will and must 
end and determine at a certain term, usually 
ascertained beforehand ; as leaseholds, and 
the like. 

Terminal charges. Charges made at either 
terminus, by a railway company, in addition 
to the charges for carriage, as for warehous- 
ing, loading, cartage to or from station, &c. 
Charges for the use of goods station and for 
the various duties which a railway company, 
as common carriers, perform in connection 
with the goods consigned to them for carriage. 
Charges which are levied on account of the 
carrying of goods to and from the waggon, 
loading and unloading them on and from the 
waggon, and for the use of the company’s 
premises till the goods are removed {Lalji- 
bhai V. The G. I. P. R, Co., 15 Bom. 537 ; on 
appeal, 19 Bom. 434). 

Termor. He that holds lands or tenements 
for a given number of years or for life; 
generally applied to a person entitled to a 
term of years. 

Terrage [terragium). A land tax. Also an 
exemption from all uncertain services or land 
taxes. 

Terre-tenaot. Tertenant (terres tenens). 
He who is in the actual possession, occupa- 
tion or enjoyment of land. For example, a 
lord of a manor has a freeholder, who letteth 
out his freehold to another to be occupied by 
him ; this occupier (having the actual posses- 
sion) is called the terre-tenant. The phrase 
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also denotes sometimes the owner of the legal 
estate, e, g., the trustee’s estate ; and in that 
sense, although the cestui que trust should 
die without heirs, the lands will not escheat 
to the lord for want of a tenant (per defectum 
sanguinis), for the tenant is the terre-tenant 
(Burgess v. Wheate, 1 Eden, 177). 

Terrier. Terrar (terrarium). A land roll 
Of survey of lands, either of a single person 
or of a town, containing the quantity of acres, 
the tenants’ names, and such like. 

Ecclesiastical terryers contain a detail of 
the temporal possessions of the church in 
every parish. 

Territorial jurisdiction. It is a maxim of 

almost every jurisprudence, that the jurisdic- 
tion of a country is limited by its territory, 

I including in such phrase its dominions proper 
and also its territorial waters (see High sfas). 
However, by the comity of nations, the de- 
crees of the country are in many instances 
aided by other countries in their execution ; 
andcertain offences (e.g.,internationalpiracy) 
arc justiciable everywhere (See Comity of 
nations). — Brown, 

Territorial waters. The part of the open 
sea within one marine league, t, e., three 
miles of the coast of a country as measured 
from the low water mark, over which the 
jurisdiction of the Admiral (t, e,, of the Court 
of Admiralty) extends. By international law 
they are held to be within the jurisdiction of 
that country, so that, even foreign ships 
within that distance are under its control. 
See High seas. 

Territory of a judge. The district within 
which he has right of jurisdiction, and of 
deciding the causes proper to him, beyond 
which his acts as a judge are null. 

I Testable. Having testamentary capacity, 

I All persons of full age and not under the dis* 

1 ability of coverture, or of unsoundness of 
! mind, can make a will ; married women can 
do so as to their separate estate. 

Testament (testamentum). A disposition 
ol personal property to take place after the 
owner’s decease, according to his desire and 
direction. The true declaration of a man’s 
I last will as to that which he would have to be 
1 done after his death. See Will. 

! Testamentary. Given by a will or testa- 
I ment ; contained in a will ; relating to a will, 

I as testamentary powers. See Testable, 
t Testamentary causes. Proceedings in the 
Probate Division of the High Court of Justice 
relating to the proving, validity, and execu- 
tion of wills, and intestacies of persenal pro- 
perty, These causes formerly belonged to 
the ecclesiastical jurisdiction. 

Testamentary estate. This phrase in a gift 
of ** personal and testamentary estate” car- 
ries the realty; as otherwise it would be in- 
operative (Smith V. Coffin, 2 H. Bl. 445; Roe 
d. Penwarden V, Gibhert,^ Brod. & B. 85; 
Doe d. Evans v. Walker, 19 L. B. 293 ; 
15 Q. B. 28). In the last of these Ases Camp- 
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bell, C.J., said, “I think the words < my 
testamentary estate ’ mean to include all 
that 1 can dispose of. They are prima facie 
sufficintly large to carry both the realty and 
person alty/’—S^roMd. 

Testamentary guardian, A guardian ap> 
pointed by will. By state . 12 Car. II, c. 24, a 
father may, by deed or will, appoint a guar- 
dian to his infant children. See Guardian. 

Testate* Having made a will ; one who 
dies having made a will. 

Testation. Witness; evidence. 

Testator* He who makes a will or testa- 
ment. 

Testatrix. She who makes a will. 

Tested. Bearing witnesses ; attested. 

Testes, proof of will per. A proof of a 
will by witnesses in a more solemn form than 
ordinary, in cases where the validity of the 
will is disputed. See Solemn form. 

Testes, trial by. See Trial. 

Testimonial. Generally, a written recom- 
mendation to character. Especially, under 
39 Eliz. c. 17, a certificate under the hand of 
a justice of the peace, testifying the place and 
time where and when a soldier or mariner 
landed, and the place of his dwelling or birth 
unto which he was to pass, and a convenient 
time limited for his passage. 

Testimonial proof, {Civ, L.) Parol evidence 

Testimonium clause. The attesting 
clause in a will. 

Testimony. Evidence given ; proof by a 
witness, See Perpetuating testimony. 

Textile factory. See Factory. 

lhakbust. (Ind,) The operation of laying 
down the boundaries of village mahal's or 
estates. 

Thana* (Ind,) A station ; a military post ; 
a police station. 

Thanadar, A petty police officer. 

Thanage of the King {thanagium regis). 
This signified a certain part of the king’s land 
or property, whereof the ruler or governor 
was called thane. 

Thane. An Anglo-Saxon nobleman. It 
signifies sometimes a nobleman, sometimes a 
freeman, sometimes a magistrate, but more 
properly an officer or minister of the king. 
An old title of honour, perhaps equivalent to 
baron. Soon after the Conquest this name 
was disused. 

Thanelands, Such lands as were granted 
by charter of the Saxon kings to their thanes ; 
which were held with all immunities, except 
the trinoda necessitaSf threefold necessity, 
». e., of expeditions, repairs of castles and 
mending of bridges. 

Thaneship, The office and dignity of a 
thane. 

Thavie’s Inn. Once an Inn of Chancery. 
See Inns op Chancery. 

Theft {furtum). An unlgwfiil felonious 


taking away of another man’s moveable and 
personal goods, against the will of the owner. 

Whoever intending to take dishonestly any 
moveable property out of the possession of 
any person without that person’s consent, 
moves such property in order to such taking 
is said to commit theft. A thing, so long as 
it is attached to the earth, not being move- 
able property, is not the subject of theft; but 
it becomes capable of being the subject of 
theft as soon as it is severed from the earth. 
A moving, effected by the same act which 
effects the severance, may be a theft. A per- 
son is said to cause a thing to move by re- 
moving an obstacle which prevented it from 
moving, or by separating it from any other 
thing, as well as by actually moving it. A 
persc^, who by any means causes an animal 
to move, is said to move that animal, and to 
move everything which, in consequence of 
the motion so caused, is moved by that ani- 
mal. The consent mentioned in the defini- 
tion may be express or implied, and may be 
given either by the person in possession, or 
by any person having for that purpose autho- 
rity either express or implied. — Act XLV of 
1860 {Penal Code), s, 378. See Robbery. 

Theft, in the English law, goes by the name 
of larceny, which is defined as the wrongful 
taking and carrying away by any person of 
the personal goods of another from any place, 

I with a felonious intention to convert them to 
I his own use, and make them his own pro- 
1 perty without the consent of the owner. See 
I Larceny. 

Distinction between larceny and theft, Un- 
der larceny, the stolen property should be the 
property of some one ; whereas under theft. 
It should be m the possession of some one ; 
that is, theft may be committed though the 
person from whom the thing is taken has no 
title thereto, but a larceny implies a taking 
1 from the possession of the rightful owner, 

I Under theft, everything becomes its object 
which is moveable, i, e., capable of being 
severed from its place; hence it is theft to 
sever and remove things which are attached 
to the ground, such as trees, vegetables, &c. ; 
in larceny, no offence is committed if the 
objects removed savour of the realty, and are, 
at the time they are taken, part of the free- 
hold, whether they be of the substance of the 
land, as lead or other minerals, or of the 
produce of the land, as trees, corn, grass, or 
other fruits, or things affixed to the land, as 
buildings, and articles such as lead, &c., an- 
nexed to buildings ; the severance and taking 
of things of this description was at common 
law only a trespass. Under larceny it is 
necessary to show an intention to appropriate 
the chattel, and exercise an entire dominion 
over it ; under theft, it is only necessary to 
show an intention to take dishonestly the 
property out of any person’s possession with- 
out his consent, and that it was moved for 
that purpose ; it makes no difference that the 
person does not intend to assume entire 
' dominion over the property taken, or to re- 
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tain it permanently {Empress v. Nagappa, 
15 Bom. 344). Under larceny it must be 
shown that the taking was against the per- 
son’s consent ; under theft it will be sufficient 
to show that it was without bis consent. To 
constitute theft it is unnecessary to prove 
that the thief ever had the stolen thing in 
his power ; but there can be no larceny, even 
if there has been an actual removal, if the 
offender has never had the thing in his power. 

Thefthote, The receiving by a party rob- 
bed, of his goods back again, or other amends, 
upon an agreement not to prosecute, and to 
the intent that the thief may escape. It is a 
species of the o^ence called compounding a 
felony, and is punishable. According to some, 
it is not theftbote to receive one’s own goods 
from the thief. ^ 

^ Theka. Thekadar. (Ind.) A thekadar is 
ordinarily a person who holds a theka or 
lease of the whole of a zemindar’s interest in 
a village. The term thekadar is properly ap- 
plicable to hereditary cultivators only when 
they have also a theka or lease of a share in, 
or the whole of the proBts of, an estate (Bay- 
nath V. Munglee, 2 N.*W. P. 411 ; Leela Dhur 
V. Bhugwunt, 3 N.-W. P. 39). 

Them* Theme. The right of having all 
the generation of villeins, with their suits 
and cattle. See Team and theamb. 

Theoden. An under-thane. Among the 
Saxons, the earl or prime lord was called 
thane, and the king’s thane ; and the hus- 
bandman or inferior tenant was called theo- 
den or under thane. 

Theof. (dng ’•Sax,) Offenders who joined 
in a body of seven to commit depreciations. 

Theowes. Theowmen. Thews. The 

slaves, captives, or bonusmen among the 
Saxons were called theowe:* and esnes ; who 
were not counted members of the common- 
wealth, but parcels of their master’s goods 
and substance. 

Thereabouts. See More or less. 

Thethloga. A tithing. 

Thew. A cucking-stool or ducking stool, 
for the punishment of scolds. See Castiga- 

TORY, 

Things. The subjects of dominion or pro- 
perty, as distinguished from persons, Ihings 
may be either in action or in possession ; the 
former are not immediately available to the 
owner without the consent ot some other per- 
son, whose refusal will give a right of act%on\ 
the latter may be used immediately without 
the concurrence of any other person.— Moz- 
ley. Things are also distributed into— things 
real or immoveable, comprehending lands, 
tenements, and hereditaments ; things per- 
sonal or moveable, comprehending goods and 
chattels ; and things mixed^ partaking of the 
characteristics of the twoiormer, as a title- 
deed, a term of years. The Civil Law divided 
things into corporeal {tangi possunt) and in- 
corporeal {tangi non possunt), — Whafton* 
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A bequest of ** all things ” in a particular 
house will not pass bonds and other choses in 
action (Popham v. Aylesbury^ 1 Amb. 68), A 
residuary bequest of “all things not before 
bequeathed” will not pass the testator’s share 
in leaseholds {Cook v, Oakley^ 1 P. Wms, 
302).— Sfrowd. 

Thingsters* A sort of gentle beggars. 

TbiDgus. A nobleman, knight, or free- 
man. 

Third-borough. Third borow. An un- 
der constable. 

ThirdiiogS* The third part of the corn 
growing on the ground, due to the lord for a 
heriot on the death of his tenant, within the 
manor of Turtat in Hereford* 

Third-night-awn-hinde (tnum nootium 
hospes)^ A guest oi thiee nights. By the 
laws oi St. Edward the Confessor, if a guest 
lay a third night in an inn, he was accounted 
a domestic, and his host was answerable for 
any offence he might commit. See Agenhine, 

Third party. The phrase is used to intro- 
duce any one. into a sct.ne already occupied 
by two in a definite relation to one another, 
as principal and agent, guardian and ward, 
solicitor and client, or the two parties to a 
suit or litigation. — tVharton, See As against. 

Thirds. The widow’s right to one-third 
part ot her husband’s personal property, in 
the case of his decease intestate leaving chil- 
dren or a child. Ihe widow lakes her thirds 
absolutely, and not (as in the case of her 
dower-third) for life only Ihiids (^like dow- 
er) are defeasible by the husbanu’s will, bee 
ThKCE. 

Thirlage- L.) A servitude by which 

the posseabor ot the servient tenement was 
bound to eui 1 > the gi am gt ow ing on his lands 
to a certain mill to be gtound, and to pay the 
owner of the mill a ceitain proportion of the 
same, which IS called a muitute. See Mul- 
ture. Ihe lands conslituiing tlie servient te- 
nement were said lo be usiricteU to the mill. 
Under 39 Gto, 111, c. 65, this servitude may 
be Commuted, on application ot either party, 
to an annual payment in grain. 

This day six months. An expression used 
in paiiianjem to mean ‘never.” Ihus a pro- 
posal to read a bill “this day six months” 
is a proposal to reject it because parliament 
would not be sitting six months hence, *• This 
day thiee months” has also the same mean- 
ing. The term fixed in eiiher case is one 
beyond the probable duration of the session. 
— Mozley, 

Thistie-take This was a custom in the 
manor ot Haltun in Chester, that it in driving 
beasts over a common the driver permitted 
them to graze or take but a thistle, he should 
pay a halt penny a beast to the lord of the 
tee And in Fiskerton in Nottinghamshire, 
by ancient custom, it a native or cottager 
killed a swine above a year old, he paid to 
tb? lor^ a penny, which purchase of leave tq 
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kill a hog was also called thistle-take,— Tom- 
lins. 

Tholed an assize. The plea of having 
tholed an assize, in criminal cases, is equiva- 
lent to a plea that the prisoner has stood trial 
already. — Rawson. 

Threats. Any means of such a nature and 
extent as to unsettle the mind of the person 
on whom it operates, and to take away from 
his acts that free voluntary action which 
alone constitutes consent. — Mozley. Threats 
and menaces of bodily hurt, through fear of 
which man’s business is interrupted, are a 
species of injury to individuals. A menace 
alone, without a consequent inconvenience, 
makes not the injury ; but, to complete the 
wrong, there must be both of them together. 
The remedy for this is pecuniary damages, 
to be recovered by action of trespass vt et 
armts^ this being an inchoate though not an 
absolute violence. — Tomlins. See Criminal 
INTIMIDATION. 

Three A.’s. The rule of the three A.’s is 
that an attorney, agent or arbitrator may be 
added as a party and made liable for costs. — 
Rawson, 

Threnges* In the time of the Conqueror, 
these vrere vassals, but not of the lowest 
degree, of those who held lands of the chief 
lord, .Also called Drenches, 

Thrithing {thnlhingum), A division con- 
sisting of three or four hundreds ; or, a court 
of such divibion. Hence the word riding. 

Throw out To Ignore, e. g,^ a bill of in- 
dictment. i:»ee Ignore. 

Thude weald. (Sa:r,) A woodward, or 
person that looks after a wood. 

Thug, (hid,) A cheat ; a knave. Whoever 
shall have been habitually associated with 
any other or others, for the purpose of com- 
mitting lobbery or child-stealing by means 
of, or accompanied with, murder, is a thug, 
— Act XLV of 1860 (Penal Code)^ s, 31C. 

Thewertnick. (Sax,) The custom of giv- 
ing entertainments to a sheriff, &c,, for three 
nights. 

Ticket of leave. A written license to a 
convict sentenced to penal servitude, to be at 
large for good conduct before the expiration 
of his sentence. Such license is revocable 
upon subsequent mis conduct. 

Ticket of leave tfian, A convict who has 
obtained a ticket of leave. 

Tip. (Ind,) A note of hand ; a promissory 
note or bill ; a bond or cheque ; a memo- 
randum ; an inventory ; a list ot houses, trees, 
cattle, &c,, preparatory to a tax upon them. 

Tirait. (Jnd,) An umpire, an arbitrator ; 
any third person ; a stranger; a punchayat 
collectively. 

Tidal river. An arm of the sea where the 
sea flows and re-flows, Therefore a river is 
a tidal river in such parts only as are within 
the regular ebb and flow of the highest tides. 
— Stroud. 


Tidesman. Tidewater. An old name for 
a custom house ofiicer appointed to watch or 
attend upon merchant ships, till the goods on 
board are examined and placed in bond, or 
the duties are paid. So called because the 
officers go aboard the ship at their arrival, 
and come up with the tide. 

TIgh. A close or enclosure. 

Tillage {agricultura). Land under cultiva- 
tion, as opposed to lands lying fallow or in 
pasture. So careful is our law to preserve 
tillage or agriculture, that a bond or condi- 
tion to restrain tillage or sowing of land, &c., 
is void, — Tomlins, 

Timber. Wood felled or fitted for build- 
ing or repairing, or other such like use. In 
a legal sense it extends to oak, ash and elm, 
&c., but in some parts of the country, where 
other kinds of trees are generally used for 
building, they are also for that reason con- 
sidered as timber. For a tenant for life to 
cut down timber trees, or to do any act 
whereby they may decay, is waste, timber 
being part of the inheritance. 

iVlany descriptions of trees, which are not 
generally considered as timber, are so in 
some places by the custom of the country, 
being there used for the purpose of building ; 
thus it has been laid down that Horse-chest- 
nuts, Limes, Birch, Beech {R. v. Mmchin* 
Hampton^ 3 Burr. 1309j, Ash, Walnut trees, 
and the like, may under such circumstances 
be deemed timber, and therefore are pro- 
tected by the law as such (Chandos v. Talbot^ 
2 P. Wims, 606; Palmer*s Case, Co. Litt. 53 
a). It has been determined that, in the 
county of York, Birch trees are timber, be- 
cause they are used in that county for build- 
ing sheep-houses, cottages, and such mean 
buildings {Cumberland's Case, Moore, 812) ; 
and It would seem that, in Hampshire, Wil- 
I lows havi been considered as timber by the 
1 custom of the country (Layfield v. Cowper^ 

I 1 Wood, 330 ; Gruffly v. Pindar, Hob. 219). 
Woodfall on Landlord and Tenant. — Stroud, 

I Every tenant for a limited estate (other 
than a tenant at will) is entitled to estovers 
{See Estovers). A tenant for life may there- 
fore fell timber for (among other purposes in 
support of this enjoyment) the necessary re- 
pairs of his tenement ; and such a tenant, if 
without impeachment of waste, ma> even cut 
timber (not being ornamental) for sale. When 
timber is blown down or wrongfully cut, the 
property in it vests in the first estate oi in- 
heritance in esse, subject (when it is sold and 
proceeds invested) to the prior life estates. — 
Drown, 

By the term ‘‘timber*’ is meant properly 
such trees only as are fit to be used in build- 
ing and repairing houses. A mango tree, 
which is primarily a fruit tree, might not al- 
ways come within the term “standing tim- 
ber,** as used in the definition of immoveable 
property in s. 3 of the Registration Act (XX 
of 1866). But it may be classed as a timber 




TIME 


A DICTIONARY OP 


TITH 


tree where, according to the custom of a lo« i 
calityt its wood is used in building houses 
(Krishnarao v. Babajt^ 24 Bom« 31). 

** Mam timbers,’* in a covenant to repair, 
will include iron beams which are used as 
substitutes for timbers {Manchester Bonding 
Warehouse Co* v. Carr, 49 L. J. C. P. 812 ; 5 
C. P. D. 507), 

Titnberlode* A service by which tenants 
were bound to carry timber felled from the 
wood to their lord’s house. 

Time bargain* A contract for the sale of 
a certain amount of stock at a certain price 
on a future day, the vendor not in general 
having such stock to sell at the time of the 
contract, but intending to purchase it before 
the time appointed for the execution of the 
contract. Such a contract is illegal at Com- 
mon Law and under stat. 8 & 9 Vic. c« 109. 
See Putts and refusals. 

Time-barred. See Statute-barred. | 

Time immemorial. Time out of mind. 

Time beyond legal memory, i, e., time prior 
to the commencement of the reign of Richard 
1, A. D, 1189. Time whereof the memory of 
man runneth not to the contrary. See Legal 

MEMORY. 

Time policy. A policy of marine insurance 
in which the risk is limited, not to a given 
voyage, but to a certain hxed term or period 
of life; in such policies the risk insured is 
entirely independent of the voyage of the 
ship.—Moa/ey. See Mixed policy. 

Time the essence of the contract. Where 
a contract specihes a time for its completion, 
or something to be done towards it, then, if 
time be of the essence of the contract, the 
non-performance by either party of the act in 
question by the time so specified will entitle 
the opposite part> to regard the contiact as 
broken. Whether time be or be not of the 
essence of the contract must, in the absence 
of express words, be gathered from the gene> 
ral character of the contract and the sur- 
rounding circumstances.— Afoa/ey. At Law 
time used to be always of the essence of the 
contract (Stowell v. Robinson, 3 Bing. N, C. 
928) ; but in Equity the question of time was 
differently regarded ; for a court of Equity 
discriminated between those terms of a con- 
tract which were formal, and those which 
were of the substance and essence of the ag- 
reement (Parktn v. Thorold^ 16 Beav. 59) ; 
and accordingly held time to be prtma facte 
non-essential. New the rules of Equity as 
to whether time is or is not of the essence of 
the contract prevail at Law also (Judicature 
Act 1873, 8. 25, sub-s. 7 ; Roblc v. Edwards, 5 
Ch. D. 37S).-^Brown, ' 

Tlneman. Tlenmaa. A petty officer in 
the forest who had the care of vert and ven- 
ston at night and other servile duties. 

TInewald. The ancient parliament or an- 
nual convenfion of the people jn the Isle of 
Mao. 
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TInpenny. A tribute paid for the liberty 
of digging in tin mines. 

Tinsel of the feu. {Sc, X.) The loss or 
forfeiture of the estate held by the feu duty 
in Scotland, from allowing two years' feu 
duty to remain unpaid. To tyne in Scotch is 
to lose. 

Tipstaffs. TIpstapps. Tipstaves* Officers 
appointed by the marshall of the King’s Bench 
to attend upon the judges with a kind of rod 
or staff tipt with silver, who take into their 
custody all prisoners either committed or 
turned over by the judges at their chambers, 
and to attend such prisoners as go at large 
upon license. Constables attending courts. 

Tithes {decimet). A certain part of the 
fruit, or lawful increase of the earth, beasts, 
and men’s labour, which in most places, and 
of most things, is the tenth part, which by 
law hath been given to the ministers of the 
Gospel, in recompense of their attending their 
office. They are a species of ecclesiastical 
incorporeal hereditaments. Tithes, with re- 
gard to value, are divided into great and 
small. See Great tithes, Small tithes. Al- 
most all the tithes of England and Wales are 
now commuted into rent-charges under 6 & 7 
Wm. iV, c. 71. See Tithe rent-charge. 

Tithe-free, Exempted from the payment 
of tithes. 

Tithe rent-charge, A charge on land, sub- 
stituted by commutation for that charge on 
the produce of the land for the benefit of the 
church which was called tithe, from being the 
tenth part of the increase yearly arising and 
renewing from the profits of lands, the stock 
upon the lands, and the personal industry of 
the inhabitants ; the first species being usually 
called prcedtal, among which are tithes of 
corn, grass, hops and wood ; the second mixed, 
as of wool, milk, pigs, &c. ; and the third ^er- 
sonal, as of occupations, trades, fisheries, and 
the like. As between landlord and tenant, the 
tenant paying the tithe rent-charge is en- 
titled, in the absence of express agreement, 
to deduct it from his rent. Prsedial tithes are 
comprised under grea^ tithes, while mixed and 
personal tithes are classed among small tithes. 

The parsonage or rectorial tithe is of corn ; 
the vtcartal tithe is of lesser fruits, e, g,, cat- 
tle, fowls, &c, 

TltblDg. (Sax. dacuria). Originally, the 
number or company of ten men with their 
families held together in a society, all being 
bound to the king for the peaceable behaviour 
of each other ; of these companies there was 
one chief or principal person called teothtng- 
man or tithtng-man, who was in fact a con- 
stable. In Saxon times, for the better con* 
servation of the peace, and more easy admi- 
nistration of justice, every hundred was di- 
vided into ten districts or tithings, and with- 
in every tithing the tithing-men were to ex- 
amine and determine all lesser causes between 
villagers and neighbours, but to refer greater 
matters to the then superior courts, which 
bad a jurisdictiop over the whole hundred, 
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Tithing^man, The head of a tithiog* A 
petty constable. A peace officer. 

Tithing penny. See Tedino*pbnny. 

Title (titulus), A title of honour, which is 
an addition to a person’s name, implying that 
he has some honour, office or dignity. A 
general head, comprising particulars, as in a 
book. A claim of right. 

Title to lands or goods signifies either (1) a 
party’s right to the enjoyment thereof, or (2) 
the means whereby such right has accrued, 
and by which it is evidenced ; or, as it is de- 
fined by Blackstone, the means whereby an 
owner hath the just possession of his proper- 
ty. — Mozley, 

There are several stages or degrees requi- 
site to form a complete title to lands and te- 
nements : — (1) The lowest and most imperfect 
degree of title consists in a mere naked pos- 
session, or actual occupation of the estate, 
W'ithout any apparent right, or shadow or 
pretence of right, to hold and continue such 
possession; which naked possession, by length 
of time, and negligence of him who hath the 
right, may by degrees ripen into a perfect and 
indefeasible title ; and, at all events, without 
actual possession, no title can be completely 
good ; (2) The next step to a good and perfect 
title is a right of possession, which is either 
actual or apparent, and which may reside in 
one man, while the actual possession is in 
another. This actual possession may be re- 
covered by him who has the right of posses- 
sion, if sued for within a competent time ; 
otherwise he will have nothing left in him ; 
(3) There is also a third stage or degree, vtz., 
the mere right of property, without even pos- 
session, or the right of possession {See Mere 
RIGHT, Turned to a right). Title to lands, 
tenements and hereditaments is said to ac- 
crue either by descent or purchase (See Pur- 
chase).— 

Property in, or title to, things personal may 
be acquired or lost either by occupancy, pre- 
rogative, invention, forfeiture, custom, suc- 
cession, marriage, judgment, gift, grant, con- 
tract, bankruptcy or insolvency, will, or ad- 
ministration. 

Doubtful titles. There are at least three 
species of doubtful titles: — (1) Where the 
title is doubtful by reason of some uncertainty 
in the law itself; (2) where the doubt is as to 
the application of some settled principle or 
rule of law ; and (3) where a matter of fact 
upon which a title depends is either not in its 
nature capable of satisfactory proof, or, be- 
ing capable of su^h proof, is not yet satis- 
facforily proved.— Ir/tarfow. 

Good title, A good title is produced when- 
ever it appears that upon certain acts being 
done, the legal and equitable estates in the 
property contracted for will become vested in 
the purchaser, those acts being such as the 
vendor can either bimself perform or cause to 
be performed.— When ^e speak of a*man 
having a good title to bis prdperty, we mean 
that the evidence ot his right is cogent and 


conclusive, or nearly so ; and when we speak 
of a bad title, we mean that the evidence is 
weak and insufficient.— Aiosiey. See Good 
title. 

Buying of pretended titles. See Cham* 
PERTY, Maintenance, Pretended right. 

The title of an Act of Parliament is its 
heading; sometimes the Act has also a <*short 
title” more condensed than the heading, 
mentioned in the body of the act as the name 
by which it is to be called or known. 

Title of clergymen to orders, A certificate 
of preferment or provision, in order that a 
person may be admitted into holy orders ; an 
assurance of being preferred to some ecclesi- 
astical benefice. Some certain place where 
clergymen may exercise their functions ; a 
title, in this sense, is the church to which a 
priest was ordained, there constantly to re- 
side, the church being called a titulus. 

The title of an affidavit consists of two 
parts— (1) the style of the court (». e., the 
division of the High Court of J ustice) in which 
the affidavit is to be used, and (2) the names 
of the parties to the action or other proceed- 
ing. Writs, pleadings and all other docu- 
ments used in legal proceedings are headed 
by similar titles. 

Title-deeds, Documents of title to land ; 
deeds evidencing a person’s right or title to 
lands ; otherwise called muniments of title. 
See Document op title. The possession of 
the title-deeds is of importance, as the land 
cannot be sold without them. Thus, what is 
called an equitable mortgage is generally 
effected by a deposit of title-deeds. See Bj^uit- 

ABLE MORTGAGE, MORTGAGE. 

Title of entry. This iS when one seised of 
land in iee makes a feoffment thereof on con- 
dition, and the condition is broken: after 
which the feoffer has title to enter into the 
land, and may do so at his pleasure ; and by 
his entry the freehold shall be said to be in 
him presently.— Tom/tns. See Entry. 

See Abstract of title, Covenants for 

TITLE.' 

Titulars of Erection. Persons who in 
Scotland, after the Reformation, obtained 
grants from the Crown of the monasteries 
and priories then erected into temporal lord- 
ships. Thus the titles formerly held by the 
religious bouses, as well as the property of 
the lands, were conferred on these grantees, 
who were also called Lords oi Erection and 
Titulars of the Teinds.— Mosley. Sec Lords 
OF Erection. 

Toaiia- A towel. There is a tenure of 
lands by the service of waiting with a towel 
at the king’s coronation. 

Tocher. (£k7. L.) The marriage proportion 
or dowry which a wife brings to her husband. 

Toft (toftum). A messuage or house ; or 
rather a place or piece of ground where a 
house formerly stood, but is, decayed or 
casually burnt, and not re-edified. It is a 
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word much used in fines (see Pinb) wherein 
we often read to/tum and croftum. — Tomlins, 
See Croft. 

Toftman, (to/tmanus). The owner or pos- 
sessor of a toft. 

Toll* To bar, defeat, or take away ; as to 
toU an entry, is to deny and take away the 
right of entry by lapse of time or otherwise ; 
hence the right of entry was said to be tolled,, 
A payment in towns, markets and fairs, for 
goods and cattle bought and sold ; it is a rea- 
sonable sum of money due to the owner of 
the fair or market upon sale of things tollable 
within the same ; a liberty to take toll. The 
word is also used for a liberty to be free from 
the payment of such tribute ; a liberty to buy 
and sell within the precincts of a manor, 
which seems to imply as much as a fair or 
market. A tribute or custom paid for pas- 
sage. 

Tollage. Any custom or imposition ; the 
same as tailage. 

Tollbooth, Tolbuthe» A booth for the collec- 
tion of tolls ; a custom house. The place 
where goods arc weighed, &c. A place of con- 
finement for those who refused to pay custom; 
hence a prison. 

Toll^corn, Corn taken for toll ground at a 
mill. 

Toll dish, A vessel by which the toll of 
corn for grinding is measured. 

Toller* One who collects tribute or taxes. 

Toll gatherer* The officer who takes or col- 
lects toll. 

Toll*hop, A small dish or measure by 
which toll is taken In market, &c, 

Toll"thorough, Money paid for the passage 
of man or beast in or through highways, or 
over ferries, bridges, &c. This is when a 
town prescribes to have toll for such a num- 
ber of beasts, or every beast that goeth 
through their town, or over a bridge or ferry 
maintained at their cost. 

Toll-traverse or Travers, This is where one 
claims to have toll for every beast driven 
across his ground, for which a man may pres- 
cribe, and distrain for it in v%a regia ; it is 
properly when a man pays certain toll ior 
passing over the soil of another mao in a way 
not a high street. 

Return tolK Turn toll. A toll paid for 
beasts that are driven to market to be sold 
and do return unsold. There is also in toll 
and out toll, mentioned in ancient charters. 

Tolseater (tolcestrum)* A duty paid by 
the tenants of some manors to the lords for 
the liberty to brew and sell ale. 

Tolaey. Tolzey. The seat of toll, that is, 
the place where merchants meet in a city or 
town of trade. Also the name of the local 
court of civil jurisdiction in the city of Bristol. 

Tolt* A writ whereby a cause depending 
in a court baron was taken and removed into 
a county court# 


Tonnage* The carrying power of a ship ; 
the estimated number of tons* burden that a 
ship will carry. A custom or impost paid to 
the king for merchandise carried out or 
brought in in ships, at a certain rate for 
every ton. 

Tonnage rents. See Royalty. 

Tontine. A life annuity, or a loan raised 
on life-annuties, with benefit of survivorship. 
A species of loan, in which the parties who 
invest receive life annuties with benefit of 
survivorship. The nature of the plan is this 
— An annuUy after a certain rate of interest, 
is granted to a number of people, divided into 
classes according to their respective ages, on 
the understanding that, as deaths occurred, 
the annuities should continue payable to the 
survivors of the class, and that the last sur- 
vivor should take the whole. So that the 
whole annual fund of each class is regularly 
divided among the survivors of that class ; 
and on the death of the last survivor, reverts 
to the power by which the tontine waserected. 
The system is so called from its inventor 
Lorenzo Tonti, an Italian, who lived in the 
seventeenth century, when the Governments 
of Europe had some difficulty in raising money 
in consequence of the wars of Louis XIV, who 
first adopted the plan in France. 

Toohr* Under the Mehomedan Law, toohr 
means the period of purity (t. e., between two 
occurrences of monthly courses) in a woman. 

Top anatial. (Sc. L.) An annual rent out 
of a house built in a burgh. 

Tora. (Ind.) A purse or bag of money. 

Tora Garas Huk* An annual payment or 
rent-charge of a fixed nature on a village 
jumma, made by the Bombay Government 
through their collectors in the different zillas 
of Gujarat. 

Tort. A wrong; so called because it is 
wrested (tortum)^ wrung, or crooked. Ihe 
word IS especially used to signify a civil 
wrong independent of contract ; that is to 
say, an actionable wrong not consisting of a 
breach of contract. An action for such a 
wrong is called an action of tort, -—Mosley, 

Tort is a term of art in English law. The 
word means that which is wrested or crooked, 
and so that which is contrary to right. A 
tort has been usually described as a wrong 
independent of contract. As such, a tort may 
be described as an invasion by A of B*s rights 
which avail against. persons generally, in re- 
spect of either property, person, liberty or 
reputation. The Roman law called such 
wrongs delicts^ and they have been defined 
as spontaneous, that is, free or voluntary 
actions or omissions contrary to law. Ihe 
wrong being an act which is against right or 
law, the obligation to make reparation for 
the uamage arises from the fault and not 
from the intention ; and conversely, a thing 
which is not a legal injury or wrong, is not 
made actionable by being done with a bad 
intent,— Coffee^ on Torts. 
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A person commits a tort and renders him- 
self liable to an action for damages, who (in- 
dependent of any contract) commits some act 
not authorized by law, or omits to do some- 
thing which he ought to do by law, and by 
such act or omission either infringes some 
absolute right, to the uninterrupted enjoy- 
ment of which another is entitled, or causes 
to such other some substantial loss of money, 
health or material comfort, beyond that suf- 
fered by the public. Thus it will be perceived 
that two distinct factors go to make a tort, 
vtz,, (1) A wrongful act or omission in- 
dependent of contract ; and (2) either a con- 
sequential invasion of another's right, or 
the consequential infliction on him of some 
loss. Neither of these two factors will, by 
itself, be sufficient to sustain an action for 
damages, though the first may, under certain | 
circumstances, be alone sufficient to sustain 
an action for an injunction . — Underhill on 
Torts, 

The action of tort will lie {or a direct injury 
to the person or property, for the wrongful 
taking or conversion of goods, for consequen- 
tial damage ; the right of action for a tort 
being founded (1) on the invasion of some 
general legal right ; or (2) on the violation of 
duty towards the public, productive of special 
damage to the plaintiff; or (3) on the infrac- 
tion of some private duty or obligation pro- 
ductive likewise of damage to the plaintitf,— 
Broom’s Com. Law, 

Damage without injury. Injury without 
damage. An invasion of a right, or the in- 
fliction of damage, unconnected with a wrong- 
ful act, is technically called a damnum absque 
injuria (damage without injury), the word 
damnum being used to signify the invasion 
of a right or the infliction of loss, and the 
word injuna being used to signify a wrong- 
ful act or omission, and it is a maxim that 
ex damno absque injuria non ontur actio (da- 
mage without injury is not actionable). Thus 
a great loss and misery may be caused by an 
individual with impunity, so long as he is 
careful to avoid doing an unlawful act or 
making an unlawful omission. It has been 
said that although a damnum absque injuria 
is no ground for an action for damages, yet 
there are certain cases in which an injuria is 
sufficient without a dumnum, or as it has 
been expressed, ex injuria sine damno oritur 
actio (injury without damage is actionable). 
— Underhill on Torts, 

Damage without injury is never actionable; 
or more accurately, mere loss in money or 
raoney6 worth does not of itself constitute le- 
gal damage. To set up a shop in opposition 
to another, may cause loss of custom, and so 
damage, but it is not actionable : but to drive 
away customers by threats or by publishing 
defamatory statements regarding a man's 
trade, is actionable. So every man has a 
right to derive the fullest benefit from that 
which in his, though the exercise of his right 
may be contrary to the interests of another. 
But injury, though without damage or money 
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loss, is actionable ; or more accurately, an 
injury imports legal damage though there is 
no pecuniary loss, and actual perceptible da- 
mage is not indispensable as the foundation 
of an action. It is sufficient to show the vio- 
lation of a right, in which case the law will 
presume damage. Thus a trespass on an- 
other’s land may cause no actual damage ; 
and generally, wherever any act injures an- 
other’s right, and would be evidence in future 
in favour of the wrong-doer, an action may 
be maintained for an invasion of the right 
without proof of any special damage . — CoU 
lett on Torts, ^e Damage, Injury. 

Actions arising ex delicto^ or founded on 
tort, are four in number, vtz., trespass, case, 
trover and replevin. 

Trespass, Trespass is the proper form of 
action for a direct injury to person or to pro- 
perty, i, e„ for an injury caused by imme- 
diate violence or force — actual or implied ; 
actual, as in the case of assault ; implied^ as 
in the case of a wrongful, though peaceful, 
entry on land. 

Case. Case is a remedy far more extensive 
than any other by action; it lies for what 
are called consequential injuries, that is, in- 
juries supposed to arise indirectly and con- 
sequentially from the act complained of, — 
as from slander, whereby the complainant’s 
character is injured ; or from negligent driv- 
ing, whereby the plaintiff is run over and 
hurt, and the like. A familiar illustration of 
the difference between trespass which lies 
for direct, and case, which lies for a conse- 
quential injury, is this: — Suppose a person 
throws a log of wood on to a highway, and 
by the act of throwing another person is in- 
jured, the remedy under such circumstances 
is trespass. But if the log reaches the ground, 
and remains there, and a person falls over 
It and is injured, the remedy is case, as the 
injury is not immediately consequent on the 
ciCt done. So, if the defendant drive his car- 
riage against that of another, the remedy 
may be trespass ; but if the defendant’s ser- 
vant be driving, the remedy is usually case. 
It was called an action upon the case, because 
the original writ by which this action was 
formerly commenced was not conceived in 
any fixed form, but framed and adapted to 
the nature and circumstances of the case by 
virtue of the statute De Consimili Casu (13 
Edw, I, c. 24). See Trespass. 

Trover. Trover is a form of action on the 
case. It originally lay for recovery of dama- 
ges against one who had found goods and re- 
fused to deliver them on demand, to the 
rightful owner, but converted them to his own 
use; and from this fiction of the loss and 
finding of the goods, the remedy derived its 
name. The action is, in substance a remedy 
to recover the value of personal chattels 
wrongfully co werted by another to his own 
u^e. Seie T^gjjSf^ASS to personal property. 

Replevin^ Replevin is usually brought for 
goods taken ;;nder a distressi but is gencrall> 
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maintainable where there has been a wrong- 
ful taking of goods out of the possession of 
the party who replevies. Replevin is an 
action founded upon any taking by another 
party; the question to be tried in the action 
being, whether the party from whom the 
goods were taken is really entitled to them. 
The action in question is however usually 
brought where goods have been taken under 
a distress, either for rent, or damage feasant. 
When a person alleges that his goods have 
been unjustly distrained he may have them 
replevied^ that is, redelivered to him upon 
giving security to prosecute an action with 
effect, and without delay, against the dis- 
trainer, for the purpose of trying the legality 
of the distess, and (if the right be determined 
in favour of the latter) to return the goods. 
— Broomes Com, Law, 

Where an injury amounts to an infringe- 
ment of the civil rights of an individual, and 
at the same time to a crime, a cause of action 
arises immediately upon the commission of 
the offence ; but notwithstanding the exist- 
ence of the cause of action, the policy of the 
law will not allow the person injured to seek 
civil redress, if he has failed in his duty of 
bringing, or endeavouring to bring, the felon 
to justice, unless where the offender has been 
brought to justice at the instance of some 
third person injured by a similar offence, or 
where prosecution is impossible by reason of 
the death of the offender, or by reason of his 
escape from the jurisdiction before a prose- 
cution could by reasonable diligence have 
been commenced {ex parte Ball, re Shepherd, 
L. R. 10 Ch. D, 673 ; Wells v. Abrahams, L. 
R, 7 Q, B. 557).^ Underhill on Torts, It is, 
however, quite clear that in India no such 
rule prevails. In India, a person can sue for 
damages for a wrongful act even though it 
amounts to an offence, without in the 6rst 
instance instituting criminal proceedings ag- 
ainst the offender {Rupa Bewa Ram Ku- 
mar, Marsh. 248 ; 2 Hay 13 ; Adram v, Har- 
ballabh, 2 N.-W. P 58; Shama Charan v, 
Bhola Nath, 6 W. R. 9; Srtnath Kamal 
Karmokar, 16 W. R. 83 ; Chaitanno v, Zann> 
tudtn, 18 W. R. 27 ; Vtranna v. Nagayya, 3 
Mad. 6; Abdul Kadir Mahamad Mera, 4 
Mad. 410 ; Adamson Arumugam, 9 Mad. 
463). 

Tortfeasor, A wrong-doer. A trespasser. 
There is no contribution between tort-feasors, 
like that which subsists between co-debtors 
(Uerryweather v, Ntxan, 2 Sm. L. C. 481). 

Tortious* Wrongful ; anything done by 
wrong. 

Tortious operation. Tortious conveyances. 
Prior to 8 & 9 Vic, c. 106, a feoffment might 
have had a tortious operation, that is to say, 
It might have passed to the feoffee a greater 
estate than that which the feoffer could law- 
fully pass. But all such tortious conveyances 
have now been abolished by the last mention- 
ed Act, unless indeed the disentailing assur- 
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ance should be so regarded.— Brown, See 
Innocent conveyances. 

Torture* A cruel and wanton infliction of 
pain on any living being. The word is used 
especially of the rack or question which was 
sometimes applied to extort confession from 
criminals. See Rack. 

Total loss* The entire loss of an insured 
vessel, or of goods insured, so as to render 
the underwriters liable to the owner. Total 
loss is either actual or constructive. Actual, 
when the thing is actually destroyed, or so 
damaged that it cannot ever arrive in specie 
at the port of destination ; constructive, when 
the injury, though short of actual loss, is yet 
so great as to make the subject of it useless 
to its owner. 

When the subject of the insurance, though 
not wholly destroyed, is placed in such peril 
as to render the successful prosecution of the 
venture improbable, the insured may treat 
the case as a total loss, and demand the full 
sum insured. In such case, however, he must, 
within a reasonable time, give notice to the 
insurer of his intention, and of his abandon- 
ment to the insurer of all right in the thing 
insured. — Moeley, See East Indian By, Co, 
v. Australasian Insurance Co. (7 B. L. R., 
O. C., 347). See Abandonment op ship. 

Totted. A good debt to the king (i. e,, a 
debt, paid to the sheriff, to be by him paid 
over to the king) was formerly noted by the 
foreign apposer or ofiBcer in the Exchequer 
writing the word tot opposite to it in the Ex- 
chequer, to indicate that for so much the she- 
rifl must account to the king. Debts totted 
were opposed to debts nilled, — Mozley. See 
Estreat, Foreign apposer. 

Tourn. See Sheriff’s tourn. 

Tout. A person who procures the employ- 
I ment in any legal business of any legal prac- 
I titioner in consideration of any remuneration 
moving from such practitioner, or proposes 
to a legal practitioner to procure his employ- 
ment in any legal business in consideration 
of such remuneration.— Acf XV/// of 1879 
{Legal Practitioners), s, 3, as amended by Act 
X/ o/ 1896, s. 1 . Under s. 36 of the same 
Act, as substituted by Act XI of 1896, s. 4, 
Courts have power to frame and publish lists 
of persons, proved by evidence of general re- 
pute or otherwise, habitually to act as touts, 
and to exclude them from the precincts of the 
Court. Under ss. 13 and 22 of the same Act, 
as substituted by Act XI of 1896, ss. 2 and 3, 
respectively, pleaders, mukhtars and reve- 
nue-agents accepting employment in any le- 
gal business through a person who has been 
proclaimed as a tout under s. 36, are liable 
to be suspended or dismissed. 

Towage (towagtum). The towing or draw 
ing of a ship or barge along the water by an- 
other ship or boat fastened to her, or by men 
or horses, &c., on land. Also the money paid 
by bargemen to the owner of ground near a 
river where they tow a barge or other vessel; 
money paid for towing. 
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Town. A walled place or borough ; a tith- 
ing or vill ; any collection of houses larger 
than a village. Towns are either corporate, 
that is, having a corporation to transact their 
business, or not corporate. Some have the 
liberty or franchise of a market, others have 
not. 

Town Cause, A cause tried at the sittings 
for London and Middlesex. 

Town Clerk. A fit person (usually, but not 
necessarily, a solicitor) appointed by the coun- 
cil of a municipal borough to manage their 
legal business. 

Town Council. The council of a municipal 
borough, elected by the burgesses to act for 
the corporation. 

Town Crter, An officer in a town whose 
business it is to make proclamations. 

Town Hall. The hall where the public 
business of a town is transacted, and on or 
near the door of which public notices are fixed. 

Township, The district of a town, tithing, 
or vill, which three are of the same significa- 
tion in law. Parish is properly the eectesia* 
stical term, and township the civil one. 

Trade. Traffic ; commerce ; exchange of 
goods for other goods or for money. Also a 
private art, and way of living. Trading with 
enemies is generally prohibited by positive 
statutes in time of war. Trading with an 
enemy without the king*s license is illegal. 
As to private trades, at common law, none 
was prohibited to exercise any particular 
trade, wherein he had not any particular skill 
or knowledge ; and if he used it unskilfully, 
the party aggrieved might have his remedy 
against him by action on the case, &c. But 
by 5 Eliz. c. 4, 8. 31, it was enacted that a 
man should serve seven years’ apprenticeship 
before he set up a trade ; that statute was, 
however, repealed by 54 Geo, HI, c. 96, which 
also abolished all restrictions upon taking 
apprentices. — Tomlins, 

Trade^e scrip tion means any description, 
statement, or other indication, direct or in- 
direct, (a) as to the number, quantity, mea- 
sure, guage, or weight of any goods, or (6) as 
to the place or country in which, or the time 
at which, any goods were made or produced, 
or (c) as to the mode of manufacturing or pro- 
ducing any goods, or (d) as to the material of 
which any goods are composed, or (e) as to 
any goods being the subject of an existing 
patent, privilege, or copyright ; and the use 
of any numeral, word, or mark which, accord- 
ing tp the custom of the trade, is commonly 
taken to be an indication of any of the above 
matters shall be deemed to be a trade-descrip- 
tion . — Act IV of 18S9 (Merchandise Marks)^ 
s. 2 (2). See False Trade-description. 

Trade-mark, A mark used for denoting 
that goods are the manufacture or merchan- 
dise of a particular person is called a trade- 
mark, and for the purposes of the Indian 
Penal Code, the expression trade-mark in- 
ClVides any tfade-mark which is registered in 


the register of trade-marks kept under the 
Patents, Designs, and Trade-marks Act, 1883 
(46 &47 Vic. c. 57), and any trade-mark which, 
either with or without registration, is pro- 
tected by law in any British possession or 
foreign state to which the provisions of the 
one hundred and third section of the Patents, 
Designs and Trade-marks Act, 1883, are un- 
der order in Council, for the time being ap- 
plicable . — Act XLV of 1860 (Penal Code),^ s. 
478, as amended by Act lY of 1889 (Merchant 
dise Marks), s, 3. See Property-mark. 

Using a false trade-mark. Whoever makes 
any goods, or any case, package, or other re- 
ceptacle containing goods, or uses any case, 
package, or other receptacle with any mark 
thereon, in a manner .reasonably calculated 
to cause it to be believed that the goods so 
marked, or any goods contained in any such 
receptacle so marked, are the manufacture 
or merchandise of a person whose manu- 
facture or merchandise they are not, is said 
to use a false trade-mark.-^/dtd., s. 480, as 
amended by Act IV of 1889, s. 3. 

The limitations to which the right of pro- 
perty in the use of a trade-mark is subject, 
are : — Firstly, the right of use is limited to 
the specific kind of goods or property to which 
it has been actually applied ; and another is 
fully entitled to apply the identically same 
mark to other kinds of goods or property ; 
Secondly, the use must have been actually 
acquired ; apart from express law as to regis- 
tration, the right can be acquired only by ac- 
tual usage, in the sale of the specific kind of 
goods or property ; Thirdly, and chiefly, the 
mark must, in its nature, be such as is ap- 
propriate for the purposes for which only a 
trade-mark can be used : a man cannot ex- 
clude others from using a name, title, num- 
ber, or device commonly applied to all such 
goods : he cannot turn such a title as ** Arnee 
Muslin *’ or “Mysore Coffee ” into a trade- 
mark. Whatever the particular form which 
a trade-mark may assume, it must not be of 
a common character, so that others may, 
with equal truth and equal right, employ it 
for the same purpose, A name otherwise fit- 
ted for a trade-mark, may forfeit protection 
by being itself deceptive, as suggesting that 
the goods arc in their nature, or origin, what 
they are not. There can be no right of pro- 
perty in a fraud ,— on Torts, 

User as trade mark, “Now what consti- 
tutes the use of anything as *a trade-mark ’? 
Not the mere use of it, but the use of it in a 
particular way, and with a particular result; 
you use the thing as a * trade-mark* if you 
Uiie it in business, or, as is often said in the 
market, as a mark to denote your goods and 
to distinguish them from the goods of any 
one else. You use it not merely as a writing, 
but as a mark in the market, and you must 
show that you used it in the market for the 
purpose of distinguishing your goods, and 1 
think you must also show that the market 
accepted it as a distinguishing mark of your 
goodst— then you u^e it as your ‘trade-mark.’ ** 
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(per Lord Esher, M.R., Rtohards v. Butcher^ 
1891. 2 Ch. p. 548). 

Tort to trade-mark. To constitute a piracy 
of a trade mark, an exact resemblance is not 
necessary, but the question is whether there 
is such a resemblance as was either intend- 
ed, or is calculated, to deceive ordinary per- 
sons, 80 as to induce them to purchase de- 
fendant’s goods under the supposition that 
they are the goods of the plaintiff ; if so, no 
special damage need be proved. It is suffi- 
ciently a sale of the goods as being of plain- 
tiff’s manufacture, if they are sold by the de> 
fendant to dealers to be retailed by them as 
such, though the dealers knew the truth. 
Obviously, for the purposes of a civil remedy, 
the invasion is none the less, though the false 
trade-mark is sued unwittingly or innocently; 
but for criminal liability the invasion must 
be intentional, in the sense of fraudulent ; for 
a use of the same mark, even knowingly, but 
under an honest belief of a right to use it, 
would not be criminal. — Collett on Torts, 

To entitle a plaintiff to the benefit of an 
injunction, he must not himself have been 
guilty of fraudulent representations to the 
public regarding the quality of his own goods ; 
otherwise, as he does not come into Court 
with clean hands, he will be entitled to no 
relief; and it is immaterial that the mis- 
representation IS so gross and palpable, that 
no one is likely to be deceived by it, A | 
trade mark falsely suggesting that there is a 
continuing patent is a misrepresentation, A 
third person having the custody of falsely 
marked goods may, though wholly innocent 
of the piracy, be restricted by an injunction, 
and will be liable for the costs. The mere 
making and selling of labels or other trade- 
marks, so that others may buy and use them 
to the fraud and damage of the plaintiff, may 
also be restrained. But so making and sell- 
ing of labels, &c., does not constitute forgery. 

When granting an injunction the Court 
may also order the destruction of such false 
trade-marks. — Act I of 1877 (Specific Reltef)^ 
s, 44, ill, {w)f and s, 55, til. (g). 

Since there is no system of registration in 
India which gives a person a statutory title 
to a trade-mark, the person who brings an 
action for the infringment of a trade mark, 
must establish that the mark, in respect of 
which he makes the claim, has acquired a 
reputation in connection with the goods that 
he sells (Jawala Prasad v, Munna halt 37 
Cal. 204 ; 6 Ind. Cas. 1000), and the rights of 
the parties must be determined in accordance 
with the principles of the English Common 
Law (British American Tobacco Co, w.Mah- 
boob BuXfl Ind. Cas. 279). 

No trade-mark can be transferred in gross ; 
that is, no trade. mark can be assigned ex- 
cept in connection with the good will of the 
business in which it has been used or, in 
other words, the assignment of good-will 
must accompany or fpllpw t)iP t»*ap?fer of a 


trade-mark. Consequently, where a person 
merely takes an assignment of the trade- 
mark without an assignment of the good-will, 
he acquires no title to the trade-mark (British 
American Tobacco Co, v. Mahboob Bux^ 7 
Ind, Cas. 279, relying upon 30 Ch. D, 454, 479 ; 
65L.J. Ch, 125; 54 L. T. 112). 

Trade fixtures. These, in a house or other 
premises occupied for the purposes of busi- 
ness, include machinery and utensils of a 
chattel nature, such as salt-pans, vats, &c., 
for soap-boiling ; engines for working collie- 
ries ; also buildings of a temporary descrip- 
tion erected by the tenant for the purpose of 
carrying on his business, — Moisley. See Fix- 
tures, 

Trade union. A combination on the part 
either of employers or of employes to regulate 
the price of labour. An association of work- 
men in any trade, which has for one of its 
chief objects the protection of their interests 
as against their employers, e. ^,, by organiz- 
ing strikes for raising wages. 

Trade usage. Persons contracting with a 
knowledge thereof, or under circumstances 
which impute to them a knowledge thereof, 
are bound thereby ; and such a Usage may be 
annexed to the contract by extrinsic evidence, 
provided the contract be not thereby varied. 
See Act 1 of 1872 (Evi.), s. 92, proviso 5. 

Restraint on trade. Public policy requires 
that every man shall be at liberty to work for 
himself, and shall not be at liberty to deprive 
himself or the state of his labour, skill, or tal- 
ent, by any contract that he enters into. 
On the other hand, public policy requires that 
when a man has, by skill or any other means, 
obtained something which he wants to sell, 
he should be at liberty to sell it in the most 
advantageous way in the market ; and, in or- 
der to enable him to sell it advantageously in 
the market, it is necessary that he should be 
able to preclude himself from entering into 
competition with the purchaser (LeatherCloth 
Co. V, Lorsont^ L, R. 9 Eq, 354), Hence ag- 
reements by which any one is generally res- 
trained from exercising a lawful profession, 
trade or business of any kind are void, and 
partial restraints are presumed to be bad un- 
til shown to be reasonable (Mitchel v, Rey- 
nolds^ 1 P, Wms. 18a), Partial restraints on 
trade on the sale of the good-will of a busi- 
ness, or in anticipation of a dissolution of a 
partnership, or during the continuance of a 
partnership, are not void. See Act IX of 1872 
(Contract), s. 27. 

Trader debtor summons. A summons 
formerly obtainable by the creditor of a tra- 
der under Bankruptcy Law (12 & 13 Vic. c, 
106). its operation was similar to that of the 
debtor summons under the present law. See 
Debtor's summons. 

Iradition (traditio). The act of handing 
over ; delivery. 

Trailbaston. The Court of Trailbaston 
was erected by Edward 1. This was commis- 
sion of oyer apd terminer of an unusual 



TRAI 


LAW TERMS AND PHRASES. 


TREA 


and was issued for the correction of public 
disorders. The office of the Justices of Trail- 
baston was to make inquisition, throughout 
the kingdom, of all officers and others, touch- 
ing extortion, bribery, and such like grievance 
of intruders into other men’s lands, barra- 
tors, robbers, breakers of the peace, and di- 
verse other offenders. 

Traitor {tradttor\ prodttor). One who be- 
ing trusted betrays. One guilty of treason. 

A state offender. 

Traitorous (perfidtosus). Treacherous, or 
full of disloyalty. 

Transcript. The copy of any original writ- 
ing, or deed, &c, ; especially, an official copy. 

Transfer. To convey; to make over to 
another. The document by which property, 
as shares in public companies, is made over 
by one to another. 

The word transfer has long been recognized ^ 
to be a technical term of law in all countries 
where English is the language of the Legis- 
lature and of the Courts of Justice. It is 
used as a convertible term with alienation^ 
conveyance and assigntpent^ Whether any 
distinction exists between the technical mean- 
ings of these expressions, and, if so, what 
that distinction is, it is not necessary exactly . 
to determine. But it may be safely taken 
that the word transfer is used in law in the | 
most generic signification, comprehending all 
the species of contract which pass real rights 
in property from one person to another {Per 
Mahrnood, J., Mata v. Kazim Husain ^ 13 a 11. 
p. 476 ; Gopal Panday v. Parsotam DaSy 5 All. 
p. 137; Kishen Lai v. Ganga Ram, 13 All. 
p. 38). It IS one of the widest terms that can 
be used {per James, L. J., Gathercole v, 
Smithy 60 L. J. Ch. 672). 

Transfer of cause. The removal of a cause 
from one court or judge to another by lawful 
authority. 

Transference. (Sc. L,) In the law of Scot- 
land, this IS where a party in an action dies 
while it is pending, and the action is trans- 
ferred to the heir of the deceased. If it is 
the pursuer {t. c., the plaintiff) who dies, and 
the heir takes up the action, the transference 
is said to be active ; if it is the defender or 
defendant, the transference is said to be 
passive^ — Mozley. 

Transhipment. Taking the cargo from 
one ship, and loading another with it, e g., 
in case of emergency. 

Transire. A warrant or permit from the 
custom-house to let goods pass. 

Transitory actions. Those that may be 
laid in any county or place, such as personal 
actions of trespass, &c. As opposed to local 
actions, which see. 

Transitory venue. See Vbnue. 

Transfation (translatio). The removal 
from one place to another. The removal of a 
bishop from one diocese to another. A ver- 
3ion of a book or publication out of one 


language into another. Copyright may exist 
in translations, these latter being regarded 
as original works (Wyatt v. Barnard^ 3 V, & 
B. 78). See Copyright. 

Transportation. The banishing or send- 
ing away a criminal In another country, ei- 
ther pursuant to the express terms of a judi- 
cial sentence, or as a condition of pardon by 
the Crown, there to remain during the term 
for which he is ordered to be transported. It 
has been held, therefore„that a convict under 
such circumstances is not restored to his ci- 
vil rights till after the expiration of the terra 
for which he is ordered to be transported. 

Transumpt. An action in Scotland, brought 
by one having an interest in a deed or writ- 
ing, to have it produced, so that a copy may 
be taken in court. It is directed against the 
custodier of the writing, calling upon him to 
exhibit It The copy thus judicially made is 
also called transumpt. 

Traverse. A denial, in pleading, of facts 
alleged on the other side, upon which the 
other side comes and affirms the facts; and 
this makes a single and good issue for the 
cause to proceed to trial. To deny. 

A defendant must be taken to admit all 
material allegations in the plaint which he 
does not truvcisc {Yeknath v, Gulahchund, 1 
Bom. H. C,, A. C., 85), 

Traverse is common and special. Common 
traverse consists of a tender of issue, i, e„ of 
a deni il accompanied by a formal offer of the 
point denied, for decision , and the denial 
that It makes, is by way of express contra- 
diction, in terms, ol the allegation traversed. 
See Special traverse. 

1 raver se of an indictment. The denial of 
an indictnient by plea of not guilty. The 
postponement of the trial of an indictment 
after a plea of not guilty thereto; now pro- 
hibited. 

7 raverse of an office. The challenging, by 
a subject, of an inquest of office, t. e., an in- 
quisition made of lands and goods by the es- 
cheator, as being defective and untruly made. 
See Inquest of office. 

Traverse toll. See Toll traverse. 

Traverser. In Ireland, a prisoner. 

Traversing note. A note filed by a plain- 
tiff in Chancery on behalf of a defendant who 
has refused or neglected to answer, the effect 
of which IS to deny the statements of the bill, 
and to put the plaintiff upon proof of the 
whole. This is a course by which a plaintiff, 
if he thinks that he can himself prove his 
case against a defendant who has so neglect- 
ed OF refused to answer, may save great ex- 
pense and delay. 

Traylbaston. See Trailbaston, 

Treadmill. Treadwheel. An instrument 
of prison discipline, being a large revolving 
wheel or cylinder with a horizontal axis, 
having steps attached to it ; the prisoners 
walk up these steps, and their weight moves 
the cylinder round ; the prisoners hold on by 
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a fixed rail, and as their weight presses down 
the step upon which they tread, they ascend 
the next step, and thus drive the wheel. 

Treason (Prodiiio)^ Also called lez^ma- 
A betray iog» treachery, or breach of 
faith, especially against the sovereign. The 
crime of treachery and infidelity to the law- 
ful sovereign ; an offence against the duty of 
allegiance, and the highest known crime, for 
it aims at the very destruction of the com- 
monwealth itself. 

Treason is defined by the Statute of Trea- 
sons (25 Bdw. Ill, stat. 5, c. 2, passed in 1350) 
as consisting in one or other of the following 
acts (1) Compassing the death of the sove- 
reign, or his or her consort, or of the Prince 
of Wales ; (2) Violating the consort of the 
king, or his eldest daughter unmarried, or 
the Princess of Wales ; (3) Levying war ag- 
ainst the sovereign within the realm, or be- 
ing adherent to such, or relieving same ; (4) 
Counterfeiting the King*s great or privy seal, 
or the king's money, or importing counterfeit 
money ; (5) Killing the Lord Chancellor or 
Lord Treasurer, or any judge while on the 
Bench ; and generally (6) Committing such 
other offence or offences as should by any 
future Parliament be declared treason. Of 
these No. (4) is no longer treason. — Brown. 

Treason against the sovereign has always 
been regarded as high treason, in contradis- 
tinction to certain offences against private 
superiors, which were formerly ranked as 
petty (or petit) treasons. See Crime, Petit 
TREASON. It is now Sufficient to speak of 
high treason as treason simply, seeing that 
petty treason, as a distinct offence, has been 
abolished. — Mojtley, 

Men convicted of high treason were for- 
merly sentenced to be drawn on a hurdle to 
the place of execution, and to be there hanged 
and disembowelled, alive, and then beheaded 
and quartered. Women, for all kinds of 
treason, were sentenced to be burned alive. 
Now the punishment of treason is reduced to 
hanging in public. 

In India, the offence of engaging in a con- 
spiracy to wage war, and that of abetting the 
waging of war against the King, under s. 121 
of the Indian Penal Code, are offences under 
the Penal Code only, and are not treason or 
misprision of treason (Queen v. Atntruddm, 
7 B. L. R., A. Cr., 63). See Misprision. 

Treason ‘felony. Under 11 & 12 Vic. c. 12, 
passed in 1848, treason-felony is the offence 
of compassing, devising, &c., to depose Her 
(His) Majesty from the Crown ; or to levy 
war in order to intimidate either House of 
Parliament, &c., or to stir up foreigners by 
any printing or writing to invade the king- 
dom. By this statute Government is enabled 
to treat as felony many offences which must 
formerly have been treated as high treason. 
—Mosley. 

Treasurer (thesaurartus). One who has 
the care of money or treasure. An officer to 
^bom the treasure of another is copimitted 


to be kept and truly disposed of. The chief 
of these was the Lord High Treasurer of 
England, but the duties are now executed by 
Commissioners of Her (His) Majesty's Trea- 
sury. The Prime Minister generally fills the 
office of First Lord of the Treasury. 

Treasurer of the county. He that keeps 
the county stock. 

Treasurer's Remembrancer. He whose 
charge was to put the Lord Treasurer and 
the rest of the judges of the Exchequer in re- 
membrance of such things as were called on 
and dealt in for the king's behoof ; he made 
process against sheriffs, escheators, receivers 
and bailiffs, for their accounts. 

Treasure trove (thesaurus inventus). 
Money or coin, gold, silver, plate, or bullion 
found hidden in the earth or other private 
place, the owner thereof being unknown or 
unfound. In such case the treasure belongs 
to the Crown, and any person concealing the 
same from.the Crown is liable to fine and 
imprisonment ; but if he that hid it be known 
or afterwards found out, the owner, and not 
the king, is entitled to it. But if it be found 
in the sea or upon the earth, it does not be- 
long to the king, but to the finder, if no owner 
appears. So that, it seems, it is the hiding, 
and not the abandonment of it, that gives the 
king a property. The difference clearly arises 
from the different intentions which the law 
implies in the owner. A man that hides his 
treasure in a secret place evidently does not 
mean to relinquish his property, but reserves 
a right of claiming it again when he sees 
occasion ; and if he dies, and the secret also 
dies with him, the law gives it to the king in 
part of his royal revenue. But the man that 
scatters his treasure into the sea, or upon the 
public surface of the earth, is construed to 
have absolutely abandoned his property, and 
returned it into the common stock, without 
any intention of reclaming it ; and therefore 
it belongs, as in a state of nature, to the first 
occupant or finder, unless the owner appear 
and assert his right, which then proves that 
the loss was by accident, and not with an in- 
tention to renounce his property.— Tomlins. 

In many cases treasure-trove belongs to 
the lord of the manor within whose limits it 
is found, by special grant or prescription. 

In India, the Treasure Trove Act (VI of 
1878), 8. 11, directs the treasuse found to be 
delivered over to the finder thereof, in case 
no other person appears to claim a share 
thereof as owner of the place in which it has 
been found. 

Treasury. The place where the king's 
treasure is deposited. The department of 
state which manages the Royal Public Re- 
venue. The Lord High Treasurer is the head 
of this department, but in practice, the func- 
tion of this great officer is discharged by 
several commissioners. The office of a trea- 
surer. See Treasurer. 

Treatia^. The offence pf giving or prq* 
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vidiog, or paying any expense for, meat, drink, 
entertainment, or provision, for any person, 
in order to be elected, for influencing any per* 
son to give or refrain from giving his vote, 
or on account of having voted or refrained 
from voting, or being about to vote or re- 
frain from voting. 

Treaty* A negotiation preliminary to an 
agreement. Act of treating. A compact be- 
tween nations. 

Treble costa* These were three times the 
amount of the costs incurred by a party in an 
action, and the payment of such costa was by 
various statutes imposed as a punishment 
upon persons violating the provisions of those 
statutes. But all provisions entailing treble 
costa and double costs were repealed by 5 & 

6 Vic. c. 97* 

Trebucket (terbichetum), A tumbrel, 
castigatory, or cucking stool. See Castiga- 

TORY. 

Trespass {transgressio). Any transgres- 
sion of the law, less than treason, felony, or i 
misprision of either. But it is most commonly 
used for that wrong or damage which is done 
by one private man to another, or to the king i 
in his forest, &c. ; in which signification it is 
of two sorts— trespass general, otherwise 
called trespass vt et armts, and trespass 
special, or upon the case. — Tomlins. 

A trespass is an injury committed with vio- 
lence {vi et armts), and this violence may be 
either actual or implied; and the law will 
imply violence, though none is actually used, 
where the injury is of a direct and imme- 
diate kind, and committed on the person or 
tangible and corporeal property of the plain- 
tiff. Of actual violence, an assault and bat- 
tery is an instance ; of implied, a peaceable 
but wrongful entry upon the plaintiff’s lands. 
— W/iarfofi. See Tort. 

Trespass to land. Trespass to realty con- 
sists in a wrongful and unwarrantable entry 
upon the soil or land of another, which the 
law entitles a trespass by breaking his close, 
these words being derived from the form of 
the writ of trespass anciently in force com- 
manding the defendant to show cause quare 
clausum fregit (wherefore he broke his close) 
every man’s land, in the eye of the law, be- 
ing closed and set apart from his neighbour’s. 
-—Broomes Com. Law. 

Trespass quare clausum fregit^ is a trespass 
conttnitted in respect of another mao’s land, 
by entry on the same without lawful authori- 
ty. It oohstitutes a tort without proof of ac- 
tual damage. Thus, driving nails into an- 
other’s wall or placing objects against ;it are 
trespasses. So, it is a trespass to allow one's 
cattle to stray on another’s land, unless there 
is contributory misconduct on his part, such 
as keeping in disrepair a hedge which he is 
bound by prescription or otherwise to repair. 
Where one has authority to use another’s 
land for a particular purpose, any user going 
beyond the authorised purpose is a trespass. 
^UtkUrhill on Torts, 


The right of action for trespass is founded 
upon actual possession by the plaintiff, by 
himself, or by his servant or agent. Hence 
the tenant in possession is the person who is 
aggrieved by an entry upon land, though if 
special.damage of a permanent nature ensues, 
the reversioner may also have an action on 
that account . — Collett on Torts. 

Trespassers ab initio. Whenever a person 
has authority given him by law to enter upon 
lands or tenements for any purpose, and he 
goes beyond or abuses such authority by do- 
ing that which he has no right to do, then, 
although the entry was lawful, he will be con- 
sidered as a trespasser ab tmtio {i. e., from 
the beginning). But where authority is not 
given by the law, but by the party, and abused, 
then the person abusing such authority is not 
a trespasser ab initio. The abuse necessary 
to render a person a trespasser ab initio must 
be a misfeasance and not a mere non-fea- 
sance (TAe Six Carpenters* Case, \ Sm, L. 
C. 132). Thus, in the above case, six carp^. 
ters entered an inn and were served with 
wine, for which they paid. Being afterwards 
at their request supplied with more wine, 
they refused to pay for it, and upon this it 
was sought to render them trespassers ab 
tmtio, but without success ; for though they 
had authority by law to enter (it being a pub- 
lic inn), yet the mere non-payment, being a 
nonfeasance and not a misfeasance, was not 
sufiicient to render them trespassers.— C/n- 
derhtll on Torts, 

See Cattle-trespass, Animals, Criminal 
TRESPASS, Misfeasance, Nonfeasance. 

Trespass between tenants in common. As 
between tenants in common of either land or 
chattels, there cannot be trespass unless the 
act amounts to an actual ouster, t. e., dispos- 
session. Short of that, trespass will not lie 
by tbe one against the other so far as the 
land 18 concerned. There is no wrong to the 
co-tenant's right of property until there is an 
act inconsistent with the enjoyment of the 
property by both. For every tenant or owner 
in common is equally entitled to the occupa- 
tion and use of the tenement or property ; he 
can therefore become a trespasser only by the 
manifest assumption of an exclusive and 
hostile possession . — Pollock on Torts, 

Trespass to personal property. Conversion. 
Trover. Every direct forcible injury or act 
disturbing the possession of goods without 
the owner’s consent, however slight or tem- 
porary the act may be, is a trespass, whether 
committed by the defendant himself or by 
some animat belonging to him. And if the 
trespass amount to a deprivation of posses- 
sion to such an extent as to be inconsistent with 
the rights of tbe owner (as by taking, using, 
or destroying them), it then becomes a wrong- 
ful conversion. Thus beating the plaintiffs’ 
dog is a trespass.— CfnderAiff on Torts, 

A conversion is where one finding or having 
the goods of another in his possession applies 
i them to bis own use Without the consent of 

m 
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the owner, and such application to the finder’s 
use is, in many cases, evidenced by a demand 
of the goods and a refusal to give them up. 
A person is guilty of a conversion who in- 
termeddles with another’s property and dis- 
poses of it. When a man taks possession of 
the chattel of another without justifiable 
cause, there can be no doubt that he is guilty 
of conversion. In order to constitute a con- 
version, there must be an intention of the 
defendant to take to himself the property in 
the goods, or to deprive the plaintiff of it. 
If the entire article is destroyed, as, for in- 
stannce, by burning it, that would be a taking 
of the property from the plaintiff and depriv- 
ing him of it, although the defandant might 
not be considered as appropriating it to hts 
own use. Conversion means detaining goods 
so as to deprive the person entitled to the 
possession of them of hib dominion over them. 
— Broom* s Com, Law. 

Trespass de boms asportatis^ was a form of 
action which lay for goods taken and carried 
away; or wrongful taking of chattels ; while 
trover was for the wrongful keeping of pro- 
perty in the first instance rightfully obtained. 
The action w’as founded on the right of pos- 
session in the plaintiff, but the possession 
might be either constructive or actual. 

To maintain an action merely for trespass 
or cohversion, the plaintiff must be the per- 
son in actual or constructive possession of 
the goods. Any possession, however tem- 
porary, is sufiScient to sustain an action for 
trespass or conversion against a wrong-doer. 
But the person entitled to the reversion of 
goods may maintain an action for any per- 
manent injury done to them. — Underhill on 
Torts, 

Trespass ab initxo. If one lawfully taking 
a chattel, but not absolutely, abuses or wastes 
it, he renders himself a trespasser ab imtvo. 
Thus if one find a chattel, it is no trespass to 
keep it as against all the world except the 
rightful owner ; but if one spoil or damage it, 
and the rightful owner eventually claim it, 
then the subsequent damage will revert back, 
and render the original taking unlawful. But 
as against the true owner, a man commits 
no conversion by keeping the goods until he 
had made due inquiries as to the right of the 
owner to them — Ibid, 

Trover only lies where some dominion is 
asserted by the defendant over the chattel 
which IS the subject of the action. One who 
takes possession of goods unlawfully, which 
are in consequence lost to the owner, is to a 
certain extent guilty of a conversion. But 
where there is no unlawful taking of posses- 
sion or assertion of dominion over the goods, 
there is no conversion, unless the defendant 
is a participator in the act which causes their 
destruction. The action of trover is peculiar- 
ly adapted for trying the title to goods ; it is, 
indeed, commonly brought with this express 
object, e.g., — by or against personal repre- 
sentatives — or by a judgment-crc.ditor against 
a sheriff — who, perchance, has wrongfully 
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sold goods under an execution posterior in 
point of time to that issued by the plaintiff. 
The remedy in question is appropriate, also, 
in many other cases where conflicting claims 
to chattel property call for adjustment. — 
Broom*s Com. Law, See Tort. 

The distinction between trespass and con* 
version is really substantial, though as to 
form, a good deal technical. Trespass is 
where force, actual or implied, is used, and 
constitutes the injury. To damage or inter- 
meddle with the chattel of another, but with- 
out intending to exercise an adverse domi- 
nion over It, is a trespass and not a conver- 
sion. Thus, if a man wrongfully removes 
the gpods of another from where they law- 
fully were, and turns them out into the street 
or elsewhere, this is a trespass, though he 
himself retains no control over them, and the 
owner might repossess himself of them when 
he likes ; but if he takes them for the use of 
himself or of another, or so controls them 
that his act is inconsistent with the general 
right of dominion which the owner of a chat- 
tel has in it, who is entitled to the use of it 
at all times and in all places, that is a conver- 
sion. A conversion may thus be said to mean 
j a breach, made adversely, in the continuity 
, of the owner's dominion over his goods, 
j though the goods may not be hurt. The gist 
! of the action in trespass is the force and di- 
I rect damage inflicted ; in conversion, it is the 
deprivation of the nso.^Collett on Torts, 
j Distinction between trespass and case, 

I Prior to the Judicature Acts, 1873-75, the dis- 
, tinction was important between actions of 
trespass and of case ; and the rule was that 
I trespass (and not case) lay for injuries at once 
! wilful and direct, and case (and not trespass) 
I for injuries neither wilful nor direct, but ne- 
gligent and indirect only , and that case or 
trespass lay indifferently when the injury, al- 
though direct, was not wilful but only negli- 
gent (/8cot^ V. Shepherd^ 2 W, Bl. 892 ; Mere- 
ton V, Hordern, 4 B. & C. 224),— Brown, See 
Tort. 

Trespassants. An old term for passeng- 
ers ; those who pass. 

Trespasser. One who commits a trespass 

Tret. See Tare and tret. 

Trethings. Taxes or imposts. 

Treyts. Taken out or withdrawn ; 

applied to a juror removed or discharged. 

Trial {triatio). The examination of a cause 
civil or criminal, before a judge who has ju- 
risdiction over it, according to the law of the 
land. 

The expression ** trial ” means the proceed- 
ing which commences when the case is called 
on, with the Magistrate on the Bench, the ac- 
cused in the dock, and the representatives of 
the prosecutions and for the defence, if the 
accused be defended, present in Court(Gomer 
Sirda v, Queen-Empress t 25 Cal.863). 

Trial is the examination of the matter of 
. fact in issue of which there are many differ- 
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ent species, according to the difference of the 
subject to be tried ; as for example, trial by 
record, by inspection or examination, by cer- 
tificate, by witnesses, and by jury. The 6rst 
four of these are only had in certain special 
and eccentrical cases, where the trial by the 
country, per pais^ or by jury would not be so 
proper or effectual,— Tomkins. See Inspec* 
tion, Jury, Record. 

Trial by certificate. A form of trial in which 
the evidence of the person certifying was the 
only proper criterion of the point in dispute. 
As if the issue be whether A was absent with 
the king in his army out of the realm in time 
of war. This was tried by the certificate of 
the mareschall oi the king’s host in writing 
under his seal, which was to be sent to the 
justices,— Moe/ey. Now practically obsolete. 

Trial by testes {witnesses), A trial by wit- 
nesses, without the intervention of the jury, 
in which the judge is left to form in his own 
breast his sentence upon the credit of the 
witnesses examined. The trial of questions 
of fact without a jury in various cases of a 
civil nature, and in petty criminal charges, 
is a matter of daily occurrence. 

Trials at Bar are those which take place 
before all the judges o! one of the Superior 
Courts at Westminster, or before a quorum 
representing the full court in which the ac- 
tion is brought. See Bar. 

At a trial by jury ^ the cause is called on, or 
the prisoner arraigned, before the jury is 
sworn. The parties may then challenge the 
jury. The pleadings are then (in civil causes 
and misdemeanours) opened by the junior 
counsel for the plaintiff : and if the burden 
of proof is on the plaintiff, his senior counsel 
states the case to the jury ; after which the 
witnesses for the plaintifis are examined by 
hiscounsel, the cross-examination being gene- 
rally conducted by the senior counsel for the 
defendant. If the plaintiff have evidence to 
rebut the issues of which the burden of proof 
lies on the defendant, he may either produce 
it at the same time as his other evidence, or 
reserve it until after the defendant has given 
affirmative evidence on the issuse. At the 
end of the plaintiff’s evidence, the defendant’s 
counsel declares, whether be will call wit- 
nesses*, and if he does not, the plaintiff’s 
senior counsel sums up his evidence, and the 
defendant’s senior counsel next addresses the 
jury, and the judge sums up. If the defen- 
dant’s counsel calls evidence, he immediately 
opens his case to the jury, and the witnesses 
are called and examined as in the plainti^’s 
case. The plaintiff is, in general, entitled to 
call witnesses to rebut the evidence of the 
defendant, if be has not already given all his 
evidence, which is more generally the case. 
Then the defendant's senior counsel sums up, 
and the senior counsel for the plaintiff replies 
upon the whole case. The judge then sums 
up. In criminal trials, the effect of the plead- 
ings is stated to the jury by the clerk of the 
court, except in a case of misdemeanour 
where that is done by counsel as in a civil 
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case. In other respects the order of pro- 
ceedings is the same. After a conviction for 
misdemeanour the counsel for the defendant 
may address the court in mitigation, and the 
counsel for the prosecution in aggravation, 
of his sentence. — Wharton, 

There were formerly two other kinds of 
trial, by wager of battle, and by wager of 
law. Both of them are now abolished. See 
Battel, Waoer of law. 

Tribunal. The seat of a judge. A court 
of justice. Tribunals, i, e., courts of justice, 
are of three great varieties :—(I) Regular, 
e., those which (like the High Court of 
Justice) are constantly sitting and proceed 
in accordance with a well-defined and formal 
procedure ; (2) Summary, t. e., those which 
(like justices of the peace) exercise a sum- 
mary jurisdiction, principally under particular 
statutes authorizing them in that behalf; 
and (3) Casual, t, e., courts or commissioners 
constituted for emergencies of rare occur- 
rence, and which (when the emergency is 
over) cease to exist, — Brown, 

Tridingmote. See Trithingmote, 

Trlens. A third part ; also dower. 

Trinity House. A society or company of 
masters of ships incorporated by Henry VIII, 
in 1515, for the promotion of commerce and 
navigation, by licensing and regulating 
pilots, and ordering and erecting bacons, 
light-houses, buoys, &c. Trinity House is a 
self-elected body, and is composed of elder 
brethren and younger brethren. The former 
manage the afeirs of the society, being for the 
most part elected from the younger brethren. 

Trinity term* One of the law termes be- 
ginning on the 22nd of May, and ending on 
the 12th of June, Now superseded by Trinity 
Sittings. See Term, 

Triors. Trlours. Triers. The lords se- 
lected to try a peer, when indicted for felony, 
in the Court of the Lord High Steward, Also 
two indifferent persons named by the Court 
to examine whether a challenge made to the 
pannel of jurors, or to any of them, be just or 
not. 

Trithlng. Trldlng. Trihing. In ancient 
times, when a county was divided into three 
jurisdictions, each of them was called a trith- 
ing. These divisions still subsist in the 
county of York, and are corrupty called rid^ 
mgs. See Riding. 

Trithingmote, The court held for a tritfa* 
ing or riding. 

Tnthing reeve. The officer over a tri thing 
or triding. 

Triverbial days (dies fasti). Judicial 
days, in the Roman calendar, when the Courts 
were open for business, and for deciding 
cases ’, so called because in so deciding the 
prsetor pronounced the three words do, dico, 
and addico. 

Tronage (tronagium). A customary duty 
or toll for weighing wool. 
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Tronator* A weigher of wool. 

Trophy money. Money formerly collected 
and raised in London and the several coun- 
ties of England, towards providing harness 
and maintenance for the militia, &c. 

Trover (Fr, trouver, to find). One of the 
forms of action at law, being originally a 
kind of action of trespass on the case, based 
on the finding by the defendant of the plain- 
tiff’s goods, and converting them to his own 
use. But in time, the suggestion of the find- 
ing became mere matter of form, and all that 
it became necessary to prove was that the 
goods were the plaintiff’s, and that the de- 
fendant refused to deliver them on demand, 
but sold or converted them to his own use; 
from which finding and converting it was 
called an action of trover and conversion. It 
lay where the defendant having obtained 
possession of the goods by delivery, finding, 
or other lawful means, refused to deliver 
them, and sold or converted them to his own 
use. In this action the plaintiff could not 
recover the specific chattel, but only damages 
for its conversion. The form of action is now 
abolished. See Conversion, Tort, Trespass. 

Truce (treuga)^ A league or cessation of 
arms. See Conservator of the truce. 

Truck system. A name given to the prac- 
tice that prevailed, particularly in the min- 
ing and manufacturing districts, of paying 
the wages of workmen in goods instead of mo- 
ney. The plan has been for masters to esta- 
blish warehouses or shops, and the workmen 
in their employ have either had their wages 
accounted for to them by supplies of goods 
from such depots, without receiving any mo- 
ney ; or they have had the money given them 
with an express understanding that they were 
to resort to the warehouses or shops of their 
masters for the articles of which they stood 
in need. This system of dealing being con- 
sidered open to grave abuses, was abolished 
in 1881, by 1 & 2 Wm. IV, c. 37, commonly 
called the Truck Act, 

True bill (btlla vera). The endorsement 
which the grand jury makes upon a bill of in- 
dictment, when, having heard the evidence, 
they are satisfied of the truth of the accusa- 
tion, See Bill of indictment, Grand jury. 

True copy. A true copy does not abso- 
lutely mean an exact copy, but so true that 
DO body can by any possibility misunderstand 
it {per Bacon, C. J., In re Hetner; Exparte 
Kahen, 51 L. J, Ch. p. 905), 

True grandfather. True grandmother. 

Under the Mehomedan Law, true grandfather 
is a male ancestqr into whose line of rela- 
tionship to the deceased a female does not 
enter, t. e., father’s father and so forth. A 
false grandfather is one into whose line a fe- 
male intervenes, e. g., mother’s father and 
father’s mother’s father. 

A true grandmother is a female ancestor 
into whose line of relationship a false grand- 
father does not enter, t, e,, mother’s mother 
and father’s mother, are true grandmothers* 
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A false grandmother is one between whom 
and the deceased a false grandfather inter- 
poses, for instance, mother’s father’s mother. 
-^Sadagopah^s Meh, Law^ 

Trust ifiducta ; con/identia). A trust is a 
confidence reposed by one person conveying 
or bequeathing property to another, that the 
latter will apply it to a purpose or purposes 
desired by the former. These purposes are 
generally indicated in the instrument, whe- 
ther deed or will, by which the disposition is 
made. Also it signifies the beneficial interest 
created by such a transaction ; in this sense 
it may be defined as a beneficial interest in, 
or ownership of, real or personal property, 
unattended with the legal or possessory ow- 
nership thereof. — Mozley, A trust is but a 
new name given to a use. 

A trust is an obligation annexed to the 
ownership of property, and arising out of a 
confidence reposed in and accepted by the 
owner, or declared and accepted by him, for 
the benefit of another, or of another and the 
owner ; the person who reposes or declares 
the confidence is called the author of the 
trust ; the person who accepts the confidence 
IS called the trustee ; the person for whose 
benefit the confidence is accepted is called the 
beneficiary (cestm que trust); the subject 
matter of the trust is called the trust-pro- 
perty or trust-money ; the beneficial interest 
or interest of the beneficiary is his right 
against the trustee as owner of the trust-pro- 
perty ; and the instrument (if any) by which 
the trust is declared is called the instrument 
of trust . — Ac^ 11 of 1882 {Trusts), s. 3. 

Object must be lawful, A trust may be 
created for any lawful purpose. The purpose 
of a trust is lawful unless it is (a) forbidden 
by law, or (b) is of such a nature that if per- 
mitted, it would defeat the provisions of any 
law, or (c) is fraudulent, or (d) involves or 
implies injury to the person or property of 
another, or (e) the Court regards it as im- 
moral or opposed to public policy. Every 
trust of which the purpose is unlawful is void, 
and where a trust is created for t^ purposes, 
of which one is lawful, and the other unlaw- 
ful, and the two purposes cannot be separated, 
the whole trust is veid. — Ibid,, s, 4. 

Trust of immoveable property. No trust in 
relation to immoveable property is valid un- 
less declared by a non-testamentary instru- 
ment in writing signed by the author of the 
trust or the trustee and registered, or by the 
will of the author of the trust or of the trus- 
tee. — Ibid,, s, 5. 

Trust of moveable property. No trust in 
relation to moveable property is valid unless 
declared as aforesaid, or unless the owner- 
ship of the property is transferred to the trus- 
tee. These rules do not apply where they 
would operate so as to effectuate a fraud. — 
ibid. 

Creation of trust. Subject to the provisions 
of 8. 5, a trust is created when the author of 
the trust indicates with reasonable certainty 
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by any words or acts (a) an intention on his 
part to create thereby a trust, (6) the purpose 
of the trust, (c) the beneficiary, and (dj the 
trust property, and (unless the trust is de- 
clared by will, or the author of the trust is 
himself to be the trustee) transfers the trust 
property to the trustee* — Idtd,, s. 6. 

There are certain requisites for the crea- 
tion of a trust, these requisites being three 
in number, and familiarly called the three cer- 
tainties in trustSn These three certainties 
are — (1) certainty in words creating the trust; 
(2) certainty in the subject of the trust, e., 
in the trust property ; (3) certainty in the 
object of the trust i, e., in the beneficiary. — 
Brown, 

Trusts may be classed as (I) Express, divi- 
ded into~(a) Trusts executed, perfect, com- 
plete, or constituted ; (6) Trusts executory, 
imperfect, incomplete, or directory {See Exe- 
cuted AND EXECUTORY Trusts) ; (II) Arising 
by operation of law, divided into— Construc- 
tive, Resulting, Implied. S^e these titles. 
Trusts are also divisible into^(l) permanent, 
when there is a continuing duty to be per- 
formed for the benefit of several persons in 
succession ; and (2) Temporary, when there 
is one particular duty only to be performed. 
Again, trusts may be general, where a trus- 
tee’s duty is passive ; and special, where it is 
active. — Wharton, See Active trust, Pas- 
sive trust. 

Trusts are also divided under the following 
headings (1) Express trusts/ being trusts 
which arc created in so many fit and appro- 
priate terms, and which are subdivided thus 
— (a) express private trusts, being trusts af- 
fecting private individuals only, as executed 
and executory trusts, trusts voluntary and 
for value, trusts in favour of creditors ; {b) 
express public trusts, being trusts affecting 
public bodies primarily, also called charitable 
trusts. (II) Implied trusts, being trusts found- 
ed on the presumable, although unexpressed, 
intention of the party who creates them, such 
as (a) trusts resulting from a purcha^ in the 
name of a stranger, (6) trust resulting from 
an incomplete disposition of the equitablO es- 
tate, including (c) trusts of the undisposed of 
surplus of personal estate for the next of kin, 
or of real estate for the heir-at-law ; {d) trusts 
under conversions that fail wholly or partial- 
ly ; (e) trusts in cases of joint tenancies, whe- 
ther of purchasers, or of mortgagees. (Ill) 
Constructive trusts, being trusts which are 
foundec^ neither on an expressed, nor on any 
pr^esumable, intention of the party, but which 
are raised by construction of equity without 
any regard to intention, and simply for the 
purpose of satisfying the demands of justice 
and of good conscience, as, for example (a) 
vendor’s lien, also vendee’s lien, in respect 
of purchase-money either unpaid or prema- 
turely paid ; (b) renewal of leases by trustee 
in his own name ; (c) permanent improve- 
ments to an estate which were unavoidable ; 
(d) heir of mortgagee in respect of mortgage 
loan for next of kin of mortgagee, — Brown, 


Trusts are also arranged— (I) According to 
the mode in v/hich they are created, into (1) 
express trusts, (2) implied trusts, including 
precatory trusts, i, e., trusts by way of prayer, 
(3) resulting trusts, (4) constructive trusts by 
implication of law. (II) According to their 
scope, into (1) private trusts, and (2) public 
or charitable trusts. (Ill) According to their 
complexity, into (1) simple, and (2) special. 
(IV) According as to whether they are com- 
plete in themselves or require the court’s 
help, into (1) executed, and (2) executory. (V) 
According to their legality, into (1) lawful, 
and (2) unlawful (creating prepetuities, super- 
stitious uses, to defraud cieditors). 

See Breach op trust. Criminal breach op 
trust. Disclaimer of trust. 

Trust investment, A list of investments 
which, unless expressly forbidden by the trust 
deed, is authorised for trust money by statute. 

Trustee. See Trust. 

For the purpose of the Limitation Act, 
trustee does not include a benamidar, a mort- 
gagee remaining in possession after the mort- 
gage has been satisfied, or a wrong-doer in 
possession without title. — Ac^ IX of 1908 
(Limitation)^ s, 2 (11). 

Trustee in bankruptcy. In bankruptcy, a 
person in whom the debtor’s property vests 
in trust for the creditors. 

Appointment of new trustees. See Appoint- 
ment, 

Tubman. One of the two most experienced 
barristers in the Court of Exchequer (the 
other being called the postman)^ who have 
precedence in motions in that court. See 
Postman, Pre-audience. 

Tuccavl. (Ind,) Advances of money to 
ryots to enable them to buy seed and stock 
for cultivation. 

Tulub. (Ind,) Wages, Salary. A demand, 
as of arrears of revenue. 

Tulub-i~mowasibut, Tulub •Lishhad (ishtish- 
had), Tulub-i’khasomut, For claiming a 
right of pre-emption under the Mehomedan 
Law {See Shoofa), it is necessary that the 
person claiming the right should declare his 
intention of becoming the purchaser, imme- 
diately on hearing of the sale, and that he 
should, with the least practicable delay, make 
afiirmation, by witnesses, of such his inten- 
tion, either in the presence of the seller, or 
of the purchaser, or on the premises. The 
above preliminary conditions being fulfilled, 
the claimant of the pre-emption is at liberty 
at any subsequent period to prefer his claim 
to a court of justice. The immediate claim 
or demand above referred to is called talub- 
i-mowasibut. The affirnsation by witnesses, 
is called tulub^i ishhad {Prokas Sing v. Joge- 
swar^ 2 B. L. R., A. C., 12 ; Golakam w,Brin- 
daban^ 6 B, L. R., A, C., 165 ; Jadu Lai v. 
Janki Koer, 35 Cal. 575) ; and the claim by 
litigation, tulub-i-khasomut. If a party in 
due legal form makes a tulub-i-mowasibut^ or 
immediate demand, some delay in making the 
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tulub‘uishhad prior to the tulub-i-khasomut^ 
is not materialy and does not under the Me- 
homedan Law bar the claim to the right of 
pre-emption. ^MacN. Meh, Law^ 

On hearing of a sale, the pre-emptor must 
immediately make his demand called tulub- 
mawasibut. Where he, on hearing of the 
sale of the property, went to the property 
and there declared his right as pre-emptor, 
heldi that such delay was fatal to his claim 
(Ram Charan v, Narbir^ 4 B. L. R,, A. C,, 
216). 

The mere fact of the pre-emptor taking a 
short time before performance of tulub-ma- 
wastbut for ascertaining whether the infor- 
mation conveyed to him was correct or not 
does not invalidate his right. The Mehome- 
dan Law allows a short time for reflection 
before performance of the first demand (Syad 
Amjad v. Kharag Sen^ 4 B. L. R., A.C.» 203), 

A pre-emptor claiming pre-emption under 
the Mehomedan Law is bound, at the time 
when he makes his tulub-t-ishttshhadt to state 
distinctly that he has already made tulub-t^ 
mowasibut (Rujjub Ah v. Chundt Churn^ 17 
Cal. 543; Akbar Husain v. Abdul Jaltl, 16 
All. 383 ; Ahmad Shah v. Abadi Begam^ 17 
All. W. N.23 ; Abbast Begam v. Afzal Husen^ 
20 All. 457 ; Abtd Husen v. Bashir Ahmad^ 
20 All. 499 ; Jadu Sing v. Raj Kumar^ 
4 B. L, R.y A. C.y 171 ; Jadu Singh v. Butan 
Singh, 2 Ind. Oas. 207). And this neces- 
sity is not removed by the fact that the 
witnesses to both demands were the same, 
the reason being that though the witnesses 
to both the demands may be the same, a third 
party, namely, the vendee or the vendor, 
must be present at the second demand and it 
is for his information that, at the second de- 
mand, reference is required to be made to 
the fact that the first and immediate demand 
had been made (Mubarak Husein v. Kaniz 
Bano, 27 All. 160 ; 24 All. W. N. 201 ; 1 All, L, 
J. 569). 

The mere fact that the talab-i-istishhad is 
made in the presence of certain persons, who 
happen to be present at the place where it is 
made is not suflicient to make the demand a 
good one unless those persons are specifically 
called upon to bear witness to the demand 
being made {Ganga Prasad v. Ajudhia Pra* 
sad, 25 All. W. N. 167 ; 2 All. L, J. 682 ; see 
Chotu V. Hussain, 13 All. W. N. 101), 

It is not a binding rule of law that tulub- 
t tshhad, if made within a ^y ^er receipt of 
intelligence of the purchas^ is necessarily in 
time for the preservation of the right of pre- 
emption. The due observance of the forma- 
lity as to time is a question to be decided in 
each case by the Court (Mt^Jamtlan v,Lahf, 
8 B, L. R., F. B., 160), 

To the due performance of tulub-i-ishtihad 
it is not necessary that any particular form 
of words should be employed (Ramdular v. 
Jhumak Lai, 8 B. L. R., A. C., 455). No par- 
ticular formula is necessary so long as the 
claim is unequivocally asserted (Ju>g D 0 O v. 
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Kazi Sayed Mahomed Afzal ^ 9 Cal, W. N« 
826 ; 32 Cal. 982). 

The personal performance of the tulub-u 
ishhad, or demand for pre-emption by the 
pre-emptor, depends on his ability to perform 
it. He may do it by means of a letter or mes- 
senger, or may depute an agent, if be is at a 
distance and cannot afford personal atten- 
dance (Syed Wajtd All y. Lala Hanuman,4 
B. L. R., A. C., 139 : AH Muhammad Khan 
V. Muhammad Satd Husain, 16 All. W. N. 76). 

Where the custom of pre-emption prevails 
among Hindus, or where a Mehomedan claims 
a right of pre-emption in respect of a sale 
between Hindus, founding such right on lo- 
cal custom, it does not necessarily tVllow that 
the person claiming pre-emption must fulfil 
all the conditions of the Mehomedan Law re- 
garding pre-emption. It should be determined 
whether the custom is a custom under which 
it is incumbent upon him to fulfil those con- 
ditions (Jai Kuar v. Heera Lai, 7 N.-W. P. 
1 ; Zamtr Husain v. Daulat Ram, 2 All. W. 
N. 199). 

Tumbrel!. A cucking stool or ducking 
stool. A dung-cart. See Castioatory. 

Tumleek. (Meh. L.) The word tumleek is 
one of general import and may be applied to 
a gift, whether unconditional or conditional, 
to a sale, or to a will. But the term htba 
(gift) signifies the immediate transfer of pro- 
perty to another without a consideration. 
Thus the difference between a tumleek and a 
htba is that the one is general and the other 
particular. — MacN. Meh* Law. See Hiba. 

Tumleek, or assignment of ownership, is a 
term of general import applying to the vari- 
ous modes of acquisition of property recog- 
nized by Mehomedan Law, but forms no 
separate and distinct mode of acquiring pro- 
perty. When applied to gift, it does not avoid 
the legal requirements of acceptance and 
seisin (Saiad Kasum v. Shatsta Btbt, 7 N.-W. 
P.313). 

Tumleeknamah, A deed of gift. 

Tumultuous petitioning. By 13 Car. 11, 
St. 1, c. 5, it was enacted that not more than 
twenty names should be signed to a petition 
to the Crown or either House of Parliament 
for alteration of matters in Church or State, 
without the previous approval of the contents 
by three justices or the majority of a grand 
jury ; and further that no petition should be 
presented by a company of more than ten 
persons. 

Tun greeve. A town-reeve or bailiff, 

Tunnage. See Tonnage. 

Turbary (turbagium). The right or liberty 
of digging turf on another man*s ground. It 
may be either by grant or prescription, and 
either appurtenant or in gross. If appur- 
tenant to a house, it can only be a right to 
take turf for fuel for such house. Turbary is 
also the place where turfs are dug. A com- 
mon of turbary is a liberty which some 
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tenaots have by prescription to dig on the 
lord’s waste. See Common. 

Turn. Tourn. See Sheriff’s tcurn. 
Turned to a right. By this phrase, accord- 
ing to Mr, Serjeant Stephen, is generally 
meant that a person whose estate is divested 
by usurpation cannot expel the possessor by 
mere entry, but must have recourse to an 
action either possessory or droitural. Black- 
stone, however, uses the expression *'put to 
a right” to apply to the case where the owner 
of land was so far divested of his right of 
possession as to be unable to bring a posses- 
sory action to recover the land, and was 
driven to his writ of right,” or action in 
the nature of a writ of right. He speaks of 
such an estate as being ** turned into a mere 
right.” — Mozley^ See Writ op right. 

Turnpike Acts. These are local Acts of 
Parliament under which certain highways, 
thence called turnpike roads, are kept in re- 
pair; by which Acts the management of such 
roads is usually vested, for a term of years, 
in trustees or commissioners, who are em- 
powered thereby to erect toll-gates and to 
levy tolls from those who pass through, as a 
fund for defraying the expenses of repairs or 
improvements. 

Turnpike roads. Highways upon which 
gates and barriers (which were originally 
called ” tut ns ”) are set up, and tolls col- 
lected ; the distinctive mark of a turnpike 
road being the right of turning back any per- 
son who refuses to pay toll. See Turnpike 
ACTS. 

Turn-toll. See Toll. 

Tutelage. Guardianship ; state of being 
under a guardian. 

Tutor In Scotch Law, a guardian of an 
infant under the age of puberty. See Pupil, 
A tutor may be a tutor-nominate (testamen- 
tary), a tutor»at-law or legiUm (appointed by 
the court on the application of the infant), 
or a tutor-dattve (named by the sovereign on 
failure of the two preceding). A tutor fre- 
quently has charge of both the person and 
property of the pupil ; a curator only of the 
property. — Bawson» 

Tutorship, The office and power of a tutor. 
Tutrix. A female tutor. 

Twanlght geste {hospes duarum noctium). 
A guest at an inn a second night, A guest 
of two nights. See Aoekhinb. 

Twelfhindi. (Sax.) The highest rank of 
men in the Saxon government, who were va- 
lued at 1200 s. and if any injury were done to 
such persons, satisfaction was to be made ac- 
cording to their worth. 

Twelve tables. A system of laws (civil 
and criminal), drawn up in B. C. 450, and ex- 
tending the protection of the law to the ple- 
beians as well as to the patricians. 

Twyhiodl. (Sax.) The lower order of Sax- 
ons, valued at 200 s., as to pecuniary mulcts 
inflicted for crimes. 


Tyburn ticket. A certificate which was 
given to the prosecutor of a felon to convic- 
tion. 

Tyhtlan. An accusation, impeachment or 
charge of any trespass or offence. 

Tylwlth. A tribe, house or family. A 
tribe or family branching forth from another, 
called in the old English heraldry second or 
third houses. 

Tyrannicide. The slaugher of a tyrant. 
Tyth. A tenth part. See Tithe. 

Tything. A company of ten ; a district ; a 
tenth part* See Tithing. 

XJ 

Udal. The same as allodial. It is applied 
to rights and property possessed independent- 
ly of any superior. See Allodial. 

Ullage. The want of measure in a cask : 
properly, the quantity required to All it up. 
Uinage. See Alnaob. 

Ultimatum. Ultimation. The final pro- 
posal, concession, or condition, in a negotia- 
tion, in which it is intimated that, in case of 
Its rejection, the negotiation must be broken 
off. 

Ultroneous witness. (Sc, L,) One who 

gives voluntary evidence. 

Umd. (Ind,) A wilful act. This word is 
used by the Mehomedan criminal lawyers in 
opposition to khataa^ accidental. 

Umedwar. (Ind.) An expectant ; a candi- 
date for employment ; an unpaid probationer. 

Umpirage. The decision of an umpire. 
The fi lendly decision of a controversy. See 
Arbitration. 

Umpire. A submission to arbitration us- 
ually provides that in case of arbitrators not 
agreeing in an award, tne matters should be 
decided by a third person who is called an 
umpire. The submission either provides that 
the arbitrators shall appoint the umpire, or 
he is named therein. An arbitrator. See 
Arbitration. 

Umquhlle. (So, L.) Deceased. 
Unceasesath. An old Saxon word, com- 
pounded of un^ not, ceast a lawsuit, and ath, 
an oath. It signifies that he who kills a thief 
may make an oath that he killed him in fiying 
for the fact, and his relations will not avenge 
his death. 

Uncertainty. This is where a deed or 
will is so vague, obscure, and confused that 
the judges can make nothing of it, and no 
meaning with definite limit can be assigned 
to it. Any disposition or conveyance to which 
It is impossible to affix a meaning is said to 
void for uncertainty. 

Unconscionable bargain. A bargain so 
one-sided and inequitable in its terms as to 
raise a presumption of fraud and oppression. 

Uncuth. (Sax). Unknown ; said of a 
guest on his first night. See Aobnhinb. 
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Undefended. A person is said to be un- 
defended when he has no counsel to speak for 
him on his trial, and has to make his defence 
himself. An undefended cause is one in which 
a defendant makes default ^1) in not putting 
in an appearance to the plaintiff’s action ; (2) 
in not putting in his statement of defence ; (3) 
in not appearing at the trial either personally 
or by counsel, after having received due 
notice of trial, — Mozley, 

Under*lease* Sub-lease. A lease by a 
lessee to another, of a part of his whole in- 
terest under the original lease, reserving to 
himself a reversion ; as opposed to an assign- 
mentf which conveys the lessee’s whole in- 
terest, and passes to the assignee the right 
and liability to sue and be sued upon the cove- 
nants in the original lease. An under-lease 
for the whole term of the original lease 
amounts to an assignment. The under-lessee 
has no privity with the original lessor, and is 
liable for rent to his immediate lessor only. 
But it is difiPerent with the assignee. See 
Under-tenant. 

Underlie the law. An accused person, in 
appearing to take his trial, is, in the Scotch 
criminal procedure, said to ** compear and 
underlie the law.” 

Under-'Sheriff. The sheriff’s deputy. An 
officer who acts directly under the sheriff, 
and performs all the duties of the sheriff’s 
office. 

Undertaking. A promise ; especially one 
formally given in the course of a legal pro- 
ceeding, which may be enforced by attach- 
ment or otherwise. An undertaking to ap^ 
pear is a promise by a solicitor to appear for 
his client in an action so as to make personal 
service on the client unnecessary. In Com- 
pany Law, the word undertaking denotes all 
the property of the company, past, present 
and future, and is a mortgageable interest, 
being commonly charged by the debentures 
of the company. 

Under-tenant. One who holds by under- 
lease, from a lessee. Between the original 
lessor and an under-tenant there is neither 
privity of estate nor privity of contract, so 
that, these parties cannot take advantage, 
the one against the other, of the covenants, 
either in law or in deed, which exist between 
the original lessor and lessee. Privity, 

Privy. 

Under Treasurer of England. The officer 
who transacted the business of the Lord High 
Treasurer. See Treasurer. 

Underwood- Generally speaking, the term 
* underwood ’ is applied to a species of wood 
which grows expeditiously and sends up many 
shoots from one ftool, the root remaining 
perfect from which the shoots are cut, and 
producing new shoots, and so yielding a suc- 
cession of profits {Per Bayley, J„ 1?. v. Ferry- 
bridge^ 1 B. & C. 384).-— 

Underwriter. The person who under- 
writes. An insurer of ships, so called from 
bis subscribing or writing his name under 
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the policy of insurance, thereby undertaking 
to indemnify the assured against the losses 
by sea or fire referred to in the policy, to the 
extent therein mentioned. The word is used 
especially with reference to marine insurers; 
and it is a practice among them to make con- 
tracts of re-assurance inter se. In the case 
of a total loss, either actual or constructive, 
the property insured vests in the underwriter, 
as a partial indemnity to him against the 
payment he has to make under the policy. 
See Insurance, Re-insurance, Total loss. 

Undue Influence. See Contract. 

Undue preference. The improper pre- 
ferring of one customer over another by a 
railway or canal company. As to the undue 
preference of creditors, fee Fraudulent pre- 
ferences. 

Unfair preference. The terra * unfair pre- 
ference * may be fairly taken to refer to what 
in the English Bankruptcy Law is called a 
* fraudulent preference * and to aim at sup- 
pressing voluntary conveyances or disposi- 
tions of property {^Sheikh Allahdin v. Faiz~ 
ul-laht Punj. Rec., No. 142 of 1883). In order 
to constitute a ’ fraudulent preference, the 
act must be the spontaneous act of the deb- 
tor, not bona fide originating in a demand or 
some other step of a creditor (per James, L. 
J. Exparte Tempest^ 6 Ch. 74). From the 
mere fact that the judgment-debtor has paid 
a creditor, it cannot be inferred that he had 
given him an * unfair preference.’ Payment 
in consequence of some pressure or bona fide 
application by a person having a right to 
make it cannot be regarded as ^ unfair pre- 
ference * {Nath Mai Das v. Hira Lal^ 2 All, 
W. N. p. 18). See Fraudulent preference. 

Ungeld- A person out of the protection 
of the law ; so that, if he were killed, no geld 
or fine should be paid for him, or composition 
made, by him that killed him. An outlaw. 

Unigenlture. The state of being the only 
begotten. 

Unilateral. One sided. 

Unilateral contracts, A contract by which 
one party only is bound. Contracts in which 
all the benefit is on one side, and all the bur- 
den on the other. Bilateral contracts are 
those in which there are (as there usually 
are) benefits and burdens on both sides. The 
phrase bilaterality should not be confused 
with mutuality of obligation, which is a very 
different thing, and which denotes that where 
either party to an alleged contract is not 
bound, the other is not bound either (Burton 
V. G. N, Ry. Co., 9 Bxch. 607 ; G. N. Ry. Co. 
V. Withamt L. R. 9 C, P. 16).— Brown. See 
Contract, Mutuality. 

Union (unio). The consolidation of two or 
more parishes into one. See United pari- 
shes. 

Clause of union, (Bo. L.) By a clause of 
union in an enfeftment, or by a charter from 
the Crown for that purpose, lands or tene- 
ments lying discontiguous are incorporated, 
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80 that one sasiae may suffice for them all. — 
Tomlins, 

United parishes. The phrase is often 
used to denote parishes which are united for 
ecclesiastical purposes, but remain distinct 
for civil purposes, or vice versa. 

Unity of interest. Joint tenants are said 
to have unity of interest, as none of them 
has a greater interest in the subject of tenan* 
cy than the others have. 

Unity of possession (unitas possessionis). 
The joint possession by one person of two 
rights by several titles. This is where one 
has a right to two estates, and holds them 
together in his own hands, as if a person 
takes a lease of lands from another at a cer- 
tain rent and afterwards buys the fee simple; 
this is a unity of possession by which the 
lease is extinguished, because he who had be* 
fore the occupation only for his rent, is now 
become lord and owner of the land. The 
phrase also signifies the holding of the same 
estate in undivided shares by two or more. 

An easement is suspended when the domi- 
nant owner becomes entitled to the posses- 
sion of the servient heritage for a limited in- 
terest therein, and vice versa \ and exting- 
uished when the same person becomes en- 
titled to the absolute ownership of the whole 
of the dominant and servient heritage.— -Acf 
V of 1882 {Easements)^ ss, 46 and 49. 

Unity of time. This is where an estate 
comes into the ownership of two or more 
persons at the same moment. See Joint 

TENANCY. 

Unity of title. This is where an estate 
comes to two or more persons by the same 
title. See Joint tenancy. 

Universal agent. One who is appointed 
to do all the acts which the principal can 
personally do, and which he may lawfully 
delegate the power to another to do . — Story 
on Agency^ In practice this does not exist. 

Universal currency-note. See Currency. 

Universal legacy. {Civ. L,) A testamen- 
tary disposition by which the testator gives 
to one or more persons the whole of the pro- 
perty which he leaves at his decease. 

Universal legatee. A person to whom the 
testator, having no heirs, bequeaths the 
whole of his property. 

Universal partnership. {Civ, L.) A 
species of partnership by which all the part- 
ners agree to put in common all their pro- 
perty, not only what they then have but also 
what they shall acquire. 

Universal succession. A succession to a 
bundle or series of rights, as opposed to 
singular succession. The party who succeeds 
is called universal successor as opposed to a 
singular successor, which see. 

University (universitas'), A series^ of 
rights {universitas rerum). A corporation. 
Particularly, a corporation for the advance- 
ment of learning. 


University Courts. Courts established in 
the Universities of Oxford and Cambridge, by 
ancient charters, confirmed in 1571, by 13 
Eliz. c. 29. The Courts in each University 
are — (1) The Chancellor’s Court, having 
jurisdiction in personal actions affecting 
members of the University, and in cases of 
misdemeanours and minor offences commit- 
ted by them ; (2) The Court of the Lord High 
Steward, having jurisdiction in cases of trea- 
son, felony, and mayhem, when committed 
by a member of the university. — Mozley, 

University Press, The public press of the 
University of Oxford. 

Unlage. (Sax.) An unjust law. 

Unlawful. The word unlawful is not de- 
fined in the Indian Penal Code, and there are 
various sections in the Code where the words 
illegal and unlawful are indiscriminately 
used ; an act however may be lawful though 
it may be illegal ; and an act may be unlaw- 
ful though not illegal (per Ghose and Gordon, 
JJ., Cahoon v. Mathews, 24 Cal. p. 496). It 
is only when some express provision of law 
is intrenched upon that the term unlawful 
can accurately be applied. The accurate si- 
gnification of the word is ‘ contrary to law'.’ 
(See the observations of Lord Halsbury, L. 
C., Mogal Steamship Co, v, McGregor, Gow & 
Co,, 1892, App. Cas. p. 39). 

Unlawful assembly. An assembly of five 
or more persons is designated an * unlawful 
assembly ’ if the common object of the per- 
sons composing that assembly is — (1) To over- 
awe, b> criminal force, or show of criminal 
force, the Legislative or Executive Govern- 
ment of India, or the Government of any Pre- 
sidency or any Lieutenant Governor, or any 
public servant in the exercise of the lawful 
power of such public servant ; or (2) To resist 
the execution of any law or of any legal pro- 
cess ; or (8) To commit any mischief or cri- 
minal trespass, or other offence ; or (4) By 
means of criminal force, or show of criminal 
force, to any person, to take or obtain pos- 
session of any property, or to deprive any 
person of the enjoyment of a right of way, or 
of the use of water, or other incorporeal right 
of which he is in possession or enjoyment, or 
to enforce any right or supposed rigixt; or (5) 
By means of criminal force, or show of cri- 
minal force, to compel any person to do what 
he is not legally bound to do, or to omit to do 
what he is legally entitled to do. An assem- 
bly which was not unlawful when it assem- 
bled may subsequently become an unlawful 
assembly.— Act XLV of 1860 {Penal Code), s, 
141. 

Being member of an unlawful assembly. 
Whoever, being aware of facts which render 
any assembly an unlawful assembly, inten- 
tionally joins that assembly, or continues in 
it, is said to be a member of an unlawful as- 
3embiy.^/6^., s. 142. 

Unlawful association. This means any 
combination or body of persons, whether the 
same be known by any distinctive name or 
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not, {a) which encourages or aids persons to 
commit acts of violence or intimidation, or 
of which the members habitually commit such 
acts or (b) which has been declared to be un- 
lawful by the Governor-General in Council 
under the powers hereby conferred. — Act 
XIV of 1908 (Criminal Law Amendment)^ s, 
15. 

Unlawful consideration. See Contract. 

Unlawful games. At common law, no game 
was in itself unlawful. But as common gam- 
ing houses were prohibited by the common 
law, all gaming in a common gaming house 
is unlawful gaming. But no game of mere 
skill is now unlawful per se (8 & 9 Vic. c. 109, 
8. 1).— S^roMd. See Game, Gamino. 

Unlawfully* The word is used exception- 
ally in a wide general sense as regards con- 
spiracy ; but its ordinary import is, an act 
which is * forbidden by some definite law*; 
and does not embrace that which is merely 
immoral. But an act which would give a 
right to a judicial separation would be done 
unlawfully (f?, v. Clarence^ 68 L. J. M. C. 18 ; 
22 Q. B. D. 2Z),^Stroud, 

Unlimited company. A joint stock com- 
pany, the liability of whose members is un- 
limited. See Company. 

Unliquidated damages* Damages the 
amount of which in money is not settled, as 
in cases of libel, slander, assault, &c, See 
Liquidated damages. 

Unmarried* Without ever having been 
married (Dalrymple v. Hall, 50 L. J. Ch. 302; 
13 Ch. D. 715 ; Re Sergeant, 64 L. J. Ch. 
159; 26 Ch, D. 675 ; Blundell v. Falbe^ 57 
L. J. Cb.676; Clarke v. Colls, 9 H, L. Cas. 
601); but it is a word of flexible meaning, and 
slight circumstances, no doubt, will be suffi- 
cient to give the word its other meaning of 
*not having a husband, or wife, at the time 
in question" {per Pearson, J,, Re Sergeant, 
supra). In Be Lestngham (53 L. J. Ch. 333 ; 
24 Ch. D* 708), this secondary meaning was 
attached to the word as used thus — ** upon 
trust to pay unto J. H., spinster, if she be 
then sole and un married.’ 

Unnatural offence. The infamous crime 
against nature. Whoever voluntarily has 
carnal intercourse against the order of nature 
with any man, woman, or animal, shall be 
punished with transportation for life, or with 
imprisonment of either description for a term 
which may extend to ten years, and shall also 
be liable to fine* Penetration is sufficient to 
constitute the carnal intercourse necessary 
to the offence described in this section.— A 
XLV of 1860 (Penal Code), s, 377* See So- 
domy. 

Unseaworthiness. The word admits of 
two meanings— the one relating to the fitness 
of the ship to encounter the perils of the sea; 
the other in relation not only to that fitness 
but also to the fitness of the ship and her 
equipment particular goods with 

which she is loaded (Rathbone Brothers v. 

Mac Iversons^ I86d» 2 K* B, p* 393). 
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Unsound food* See Adulteration* 
Unsound mind (insanct memories), A gene- 
ric term including lunacy and idiocy. A ‘per- 
son of unsound mind not so found by inquisi- 
tion* is one who is a lunatic, but has not been 
subjected to a formal inquiry in lunacy for 
the purpose of declaring him to be such. See 
Contract, Intoxication, Lunatic. 

The term “ unsound mind,” as used in s. 

1, Act XXXIV of 1868 (Lunacy, see now Act 
IV of 1912, 8. 2 [5] ), comprehends imbacility 
whether congenital or arising from old age 
or mental alienation resulting from disease 
[In the matter of Cowasji Byram ji, 7 Bom. 
p. 18). Mere accentricity does not make a 
man of unsound mind (Pilktngton v. Gray, 
1899, A. C. p. 403). 

Unthrlft. A person of outrageous prodi- 
gality. 

Until. The word may be construed either 
exclusive or inclusive of the day to which it 
is applied, according to the context and the 
subject matter (The King v. Stevens and Ag- 
new, 5 East 244). 

Until further order. When an interim or- 
der is made to extend over a certain day or 
until further order, it does not mean that it 
is to go on after that day or until further or- 
der, but that it is to stop earlier if the Court 
shall so order — until that day or "further or- 
der” meaning at an earlier date (per Malins, 
V.-C., Bolton v. London School Board, 7 Ch. 
D.p. 771). 

Upanayana. (Hin, L,) Drawing near ; the 
ceremony of the investiture of a Brahman 
youth with the sacerdotal thread, usually per- 
^rmed within the eighth year of age. 

’ Upeksha. (Ind,) Neglect; disregard. In 
law, laches, silent neglect of a right, which 
is held to constitute or an>ount to its forfei- 
ture. 

Upland* High ground or terra firma, in 
contradistinction to marshy and low ground* 
Upon* The word ” on ” or " upon ” may 
either mean before the act done to which it re- 
lates, or simultaneously with the act done, or 
after the act done, according as reason and 
good sense require with reference to the con- 
text and the subject-matter (Bazina v. Ham- 
phery, 10 A* & E. 336, 370). 

Upper Bench (bancus superior). In the 
•'time of the Commonwealth, the King’s Bench 
was called the Upf^er Bench. 

Upset price. In sales by auction, an amount 
for which property to be sold is put up, so 
that the first bidder at that price is declared 
the buyer, — Wharton, 

Urban servitudes. City servitudes, i. e,i 
servitudes connected with houses, as the right 
to light and air, support, stillicide, &c* See 
Servitude* 

Ure* Use ; custom ; practice ; habit* Ef- 
fect ; operation* 

Usage* The custom of a iocalitv ; the cus- 
tom of merchants i the customs oi particular 
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trades. A practice long continued. It differs 
from oustom in that it must always be proved; 
whereas a custom is frequently general, and 
as such is noticed without proof. See Cus- 
tom, In French law, it corresponds very 
much to the tenancy-at-will or on sufferance 
of English law. 

Usage of trade. These words are to be un- 
derstood as referring to a particular usage to 
be established by evidence ; and perfectly dis* 
tinct from the general custom of merchants 
which is the universal established law of the 
land, to be collected from decisions, legal 
principles and analogies (not from evidence 
tn pats), and the knowledge of which resides 
in the breasts of the judges (1 Sm. L.C. 581-2, 
9th Edn.), — Stroud, 

Usance. Usance, in reference to foreign 
bills of exchange, is the common period, fixed 
by the usage or habit of dealing between the 
country where the bill is drawn, and that 
where it is payable, for the payment of bills. 
The word imports different periods of time, 
according to the country in which the bill is 
drawn. It sometimes means a month, some- 
times two or more months, sometimes half a 
month. Moreover, bills may be drawn pay- 
able at usance, at half usance, or at double 
or treble usance. Where usance is a month, 
half usance means fifteen days. 

Use (usus). Use, in application of law, is 
the profit or benefit of lands and tenements, 
or a trust and confidence reposed in a man 
for the holding of lands, that he to whose use 
the trust is made shall take the profits there- 
of.— Tow/ifi5. 

A use, before the Statute of Uses (27 Hen. 
Vlll, c. 10, passed in 1536), consisted in the 
equitable right to receive the profit or benefit 
of lands and tenements, which was, in cases 
of lands conveyed to uses, divorced from the 
legal ownership thereof. The object of such 
conveyances was principally to evade the 
Statutes of Mortmain (7 £dw» I ; 15 Ric. II, c. 
5) by which lands were prohibited from be- 
ing given directly to religious bouses ; and 
the invention of uses is commonly attributed 
to the ecclesiastics, they having been the 
early lawyers. Thus, by means of uses, lands 
came largely into mortmain {see Mortmain) to 
spiritual corporations, contrary to the Statutes 
of Mortmain, The ecclesiastics obtained 
grants to persons to the use of religious 
houses, which the clerical chancellors of those 
days declared to be binding. Another sup- 
posed advantage of uses was that they could 
be dealt with and disposed of without the for- 
malities required for the transfer of the legal 
estate. The person enjoying the beneficial 
right was called the cestut que use, or he to 
whose use the land was conveyed ; and the 
person «in possession, the feoffee to uses* 
Ultimately, after some Acts of more imper- 
fect character, the Statute of Uses (27 Hen 
VUI, c. 10) was passed, which enacted in 
effect that the use of the land should involve 
the legal ownership, and that where the use 
was there the land or legal estate should be 
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and should be deemed to be ; for the statute 
provided that where any person or persons 
shall stand seised of any lands or other 
hereditaments to the use, confidence or trust 
of any other person or persons, the persons 
that have any such use, confidence or trust 
shall be deemed in lawful seisin and posses- 
sion of the same lands and hereditaments for 
such estates as they have in the use, trust or 
confidence. In consequence of this statute, 
the word use departed with its original signi- 
fication and became equivalent to seisin or 
legal estate. And whether the use was ex- 
press, or was implied, or was resulting^ the 
statute of uses was held equally to apply to 
it ; it was turned into the legal estate or 
seisin. The statute aimed at the total des- 
truction of the use, by effecting an amalgama- 
tion of legal and equitable interests ; and is 
said to be the Magna Charta of English con- 
veyancing ; but, however this might be, it is 
certain that such an object has been signally 
defeated by the creation of modern trust, 
which sprang from the judicial interpreta- 
tion by the Common Law judges of the mean- 
ing of this celebrated statute. 

By the joint operation of the Statute of 
Uses and the decision in TyrrelVs Case (4 & 5 
Ph. & M.) two lines of estates have become 
well establised in Law, namely, — (1) the 
legal estate in the trustee, which retains all, 
or nearly all, of its ancient incidents ; and (2) 
the equitable estate in the cestut que trust, 
which has received incidents analogous to 
those of the legal estate, upon the maxim. 
Equity follows the Law, 

Some writers have distinguished between 
uses and trusts^ regarding uses a species of 
trusts. The distinction seems to be the fol- 
lowing ; — (1) A use regards principally the 
beneficial interest ; a trust regards principal- 
ly the nominal ownership. So far as this dis- 
tinction 18 concerned, thty mean the same 
thing regarded from two different points of 
view. (2) The usage of the two terms is, how- 
ever, widely different. The word use is em- 
ployed to denote either an estate vested since 
the Statute of Uses and by force of that sta- 
tute, or to denote such an estate created be- 
fore that statute, as, had it been created 
since, would have become a legal estate by 
force of the statute. The word trust is em- 
ployed since that statute to denote the rela- 
tion between the party invested with the legal 
estate (whether by force of that statute or 
independently of it) and the party beneficially 
entitled who has hitherto been said to have 
the equitable estate. The main distinction 
between legal and equitable estates is abo- 
lished for the future by 8.24 of the Judicature 
Act, 1873 (36 & 37 Vic. c. 66). There appears 
to have been a distinction between a use and 
a trust, even before the Statute of Uses. The 
use was an equitable interest general and 
permanent in the land, but an equitable in- 
terest which was either special and transitory 
was strictly a trust. But, although for the 
sake of distinction, and in practice, as above 
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stated, the first use executed by Statute is | 
called a use, and the second use not executed { 
by the statute a trust, yet this phraseology is 
altogether arbitrary, for either word may be 
applied indiscriminately and convertibly to 
either estate, since the particular interests 
enjoyed by the parties depend upon their po- 
sition with regard to one another, and not 
upon the term employed in their denomina- 
tion. 

Use upon use. If, since the Statute of Uses, 
lands should be conveyed to A to the use of 
B to the use of C, B would have the legal es- 
tate, the use of C, being a use upon a uscy 
which the courts of law refused to recognise 
(TyrreWs Case, 4 & 5 Ph. & M.), holding that 
the statute of uses intended the first use only, 
and that as soon as they had executed that 
use and made it the legal estate it was ex- 
hausted. But the courts of Chancery, while 
adopting the rule of Law so far, went further, 
and gave the benefit or beneficial enjoyment, 
as before, to the person intended to benefit, 
calling the fist usee the legal estate man or 
trustee^ and the proper beneficiary being the 
second or last usee, the equitable estate man, 
or cestui que trust, and the true owner in 
Equity ; and practically the relation between 
B and C would be expressed by the word 
trust, and not by the word wse. 

Active uses. When the use involved a di- 
rection to sell the estate and then divide the 
proceeds of the sale, or to pay debts, or to 
pay over the profits, or to conve> to a child 
on attaining majority, or to rc-convey on the 
re-payment of a mortgage-loan, the Statute 
of Uses was precluded from the very nature 
of the transaction from converting such a use 
into a legal right to the land, and equity, 
therefore, compels the trustee, who retains 
the legal estate notwithstanding the statute, 
to perform the duty confided in him. 

Action for use and occupation. An action 
for damages due on an implied agreement to 
pay for the use of landlord's property. An 
action brought by a landlord against a tenant 
for profits of land, where there has been no 
demise by deed ; this action is allowed by 
11 Geo. II, c. 19, s. 14. It is also maintain- 
able agaist a tenant holding over after a lease 
by deed has expired, in respect of such hold- 
ing over. See Holding over The measure 
of damages recoverable in this action is the 
rent where a rent has been agreed upon ; and 
where no rent has been agreed upon, then 
such sum as the jury may find the occupa- 
tion worth. — Mozley. 

See Superstitious uses. 

User. Enjoyment of property. The act of 
using or enjoying any profit or benefit, or any 
easement upon or over any land or water. 
The effect of such user, if continued for a 
period sufficiently long, and under circum- 
stances which indicate the exercise of a right 
on the part of the person so using the land, 
is to establish a prescriptive claim ever after 
to enjoy the same profit or easement. See 
Easement, Prescription. 
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User de action. The pursuing or bringing 
action in the proper county, &c. 

Usher* A door-keeper of a Court ; an 
officer wko keeps silence in a court. See 
Black Rod. 

Usual covenants* Covenants usually in- 
serted in deeds having a similar scope to that 
in respect of which a question arises. The 
phrase generally occurs in agreements for 
lease, stipulating that the lease when granted 
shall contain all the usual covenants. What 
these are is a question of fact, but generally 
they are covenants by the lessee to pay rent, 
to pay taxes, and to repair, and a qualified 
covenant by the lessor for quiet enjoyment 
— Wharton. A proviso for re-entry on breach 
of covenats generally is not * usual’ but a 
proviso for re-entry on breach of the cove- 
nant to pay rent is {per James, L. J., Hodgkin- 
son, v. Crowe, L. R. 10 Ch. 222). 

Usual terms* A phrase very frequently 
applied to the terms on which further time 
for pleading is allowed, namely, pleading 
issuably, rejoining gratis, and taking short 
notice of trial, — Mozley, 

Usucapion. Usucaptlon (usuca;pio), (Rom, 
L,) The enjoying a thing by long continuance 
of time ; property acquired by use or posses- 
sion. In Roman Law, the word indicated 
that when a person had for a fixed time been 
bona fide in possession of a chattel not his 
own, he acquired a property therein by use 
against all the world. There is nothing in the 
English law precisely corresponding to it, but 
there are two things which in different ways 
resemble it— (1) A purchase in market overt, 
whereby a bona fide purchaser m general ac- 
quires a property in a chattel, though it was 
not the vendor’s to sell, (2) The positive pres- 
cription arising under the Prescription Act 
(2 & 3 Wm, IV, c. 71), But this prescription 
applies to incorporeal hereditaments only, 
whereas usucapion applies to all kinds of pro- 
perty. The purely negative prescription, ari- 
sing from the Statutes of Limitation, is often 
confounded with usucapion ; but usucapion 
was a direct source of title to property. The 
Statutes of Limitation confer no title at all 
directly, but merely bar the right of action. — 
Mozley, 

Usufruct* In the Roman Law, this was a 
temporary right of using or reaping the fruits 
(fructus) of things belonging to others, with- 
out having the full dominion over the sub- 
stance (salva rerum substantial) or destroy- 
ing or wasting the subject over which such 
right extends. But in practice it was gene- 
rally understood to signify a right of enjoying 
any thing for the life of the usufructuary, i,e,, 
the party entitled to the usufruct. And the 
word is 80 understood in Scotland,— Mo*/ey. 

Usufructuary (usufructuarius). One that 
has the use, and reaps the profit of a thing. 

Usufructuary mortgage, See Mortgage. 

Usurious contract* A contract tainted 
with usury. 
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Usurpation (usurpatio). Using that which 
is not one’s own; disturbing a man in his 
right and possession ; an interruption of usu- 
capto. It is called intrusion in the Civil and 
Canon Laws. 

Usurpation of an advowson. An injury 
which consists in the absolute ouster or dis> 
possession of the patron. This is when a 
stranger, who is not the patron, presents a 
clergyman to the living, and the clergyman 
so presented is thereupon admitted and in- 
stituted. See Advowson. 

Usurpation of a franchise. The use of a 
franchise by a person who has no right to it. 
When any subject doth use, without lawful 
warrant, royal franchise, he is said to usurp 
upon the king those franchises. 

Usury (usura)^ Money or reward given 
for the use of money ; the gain of anything in 
consideration of a loan beyond the principal 
or thing lent ; otherwise called interest. The 
term usually applies to the taking of exorbi- 
tant interest, or interest to a greater amount 
than is allowed by law. The rate of interest 
in English law was 10 p. c. per annum in the 
reign of Henry VIII and Elizabeth, reduced 
by Jac. I to 8 p. c., and by Car, II to 6 p. c., 
and last of all by 12 Anne, st. 2, c. 16, fixed 
at 5 p. c. on ordinary contracts— any contract 
(being an ordinary contract) for the loan of 
money at a higher rate being void for usury 
or illegality. These laws against usury are 
now repealed by 17 & 18 Vic. c, 90 ; but the 
interest which pawnbrokers may take is still 
restricted by law to 25 p. c. per annum on 
loans under 40 s., and 20 p. c. per annum on 
loans exceeding that amount (35 & 36 Vic. 
c. 93, sch, IV). 

The repeal, however, does not affect the 
jurisdiction of the Court of Chancery in gran* 
ing relief to persons who have obtained loans 
of money on exorbitant and inequitous terms. 

Uterine brother [utennus /rater), A 
brother by the mother’s side only ; a brother 
born of the same mother. Prater consangui’ 
neus is the brother by the same father. 

Utero-gestatlon. Pregnancy. 

Utfangthef* A jurisdiction by which the 
lord of a manor was empowered to punish a 
thief dwelling out of his liberty and commit- 
ting theft Without the same, if taken within 
the jurisdiction of the manor. The word is 
properly used of the thief himself. See Out- 

FANOTHEF, 

Utland. Tenemental land. See Inland, 

OUTLAND. 

Utlawry. Hilary , {utlagaria \ utlagatio). 
See Outlawry. 

Utlegh (uthlagus ; utlagatus). An out-law. 

Utlepe. (Sax,) An escape (out-leap) of a 
felon out of prison. 

Utter Bar. Utter Barristers. Barris- 
ters-at-law who plead without the bar of 
court. All such counsel as are not either 
king’s counsel or serjeants-at-law. The junior 


barristers are said to plead without the bar» 
while those of the higher rank are admitted to 
within the bar, and address the court 
or a jury from a place reserved for themselves 
and divided off by a bar. See Outer Bar. 

Uttering;. Tendering; selling; putting in 
circulation ; publishing ; as uttering false 
coins ; uttering forged instruments, meaning 
passing them off as genuine. 

V 

Vacant possession. This is where a tenant 
has entirely abandoned the premises which 
he held, for if he still retains the virtual posses- 
sion of them, though he has ceased to occupy, 
the possession cannot be treated as vacant. 
Where the tenant of a house locked it up, and 
quitted it, the court held that the landlord 
should treat it as a vacant possession. But 
where there is anything left by the tenant on 
the premises, however trifling, (for almost 
any matter will suffice to prevent a vacant 
possession), it cannot be treated as a vacant 
possession, — Tomlins. For the recovery of 
a vacant possession, in an action of eject- 
ment, the copy of the writ may be pasted on 
the door of the dwelling house, or other con- 
spicuous part of the property. 

Vacant succession. This is where, on the 
death of a sovereign or other person of title, 
there is no one appointed by law to succeed. 
The phrase may also be applied to an hcere^ 
ditas jacenSy where there is no one to succeed 
the deceased. — Mozley. 

Vacation (vacatio). The time between the 
end of one terra and the beginning of another. 
It begins the last day of every term, as soon 
as the court rises. See Term. The period 
from the avoidance of a bishopric or ecclesi- 
astical dignity to the appointment of a suc- 
cessor. See Avoidance. 

Vacation judges. Judges who sit during 
vacations, for the hearing of such applications 
as may require to be immediately or prompt- 
ly heard. 

Vacation sittings. Sittings of the court 
during vacation, to transact urgent business. 
See Vacation judges, 

Vadil. (Ind.) Elder ; ancestor. 

Vadilki, Right of eldership. 

Yadiloparjita, Ancestral property. 
Vadium. See Bailment. 

Vagabond (vagabondus). One that wand- 
ers about, and has no certain dwelling ; an 
idle fellow. By various statutes it is provid- 
ed that certain acts shall constitute their per- 
petrator a rogue and vagabond ; as leaving a 
wife and children chargeable to the parish ; 
using subtle craft to deceive His Majesty’s 
subjects, &c. 

Vagrants (vagrantes). Sturdy beggars; 
vagabonds. A vagrant is a person belonging 
to one of the following classes (1) Idle and 
disorderly persons; (2) rogues and vagabonds; 
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(3) incorrigible rogues. These several class- 
es are defined by various acts of Parliament. 

Vagrant (European) means a person of 
European extraction found asking for alms, 
or wandering about without any employment 
or visible means of subsistence.— A IX of 
1874 (European Vagrancy) t s, 3. 

Valshya* (Hin, L.) The third of the four 
classes of Hindus, t, e,, the merchants and 
traders. 

Vakalat-namah. (Ind.) A power-of-attor- 
ney ; letter of authority ; an instrument giv- 
ing a vakeel authority to plead in a particu- 
lar suit. 

Vakdana. (Ind,) A verbal or promised 
gift ; afiiance ; betrothal ; promise to give a 
boy in adoption, or a daughter in marriage. 

Vakeel, (ind,) One endowed with autho- 
rity to act for another ; an ambassador ; an 
agent ; an authorised attorney ; a pleader in 
a court of justice. See Pleader. 

Valesherla. The proving by the kindred 
of the slaini one on the father’s side, and an- 
other on the side of the mother, that the man 
slain was a Welshman. Similarly, proving 
that the person slain was an Englishman, was 
named englescherie. The fact, if proved, ex- 
cused (in the times of Canute and of William 
the Conqueror) the neighbourhood from the 
fine they would have been liable to, had a 
Dane or a Norman been slain. 

Valuable consideration. The distinction 
between a good and a valuable consideration 
is this, that the former consists of considera- 
tions of blood, or of natural love and affec- 
tion ; as where a man grants an estate to a 
near relation from motives of generosity, 
prudence, and natural duty ; and the latter 
consists of such a consideration as money, 
marriage which is to follow, or the like, which 
the law esteems an equivalent given for the 
grant. The conveyance by bargain and sale 
requires to be for valuable consideration as 
distinguished from that by a covenant to 
stand seised, which requires to be for blood 
or natural affection. In the statutes of Eli- 
zabeth against fraud (13 Eliz, c. 5 and 27 Eliz. 
c. 4), a good consideration means a valuable 
one,— Brottfi, See Consideration, Good Con- 
sideration. 

A valuable consideration in the sense of the 
law may consist either in some right, interest, 
profit or benefit accruing to one party, or 
some forbearance, detriment, loss or respon- 
sibility given, suffered or undertaken by the 
other (Curne v. Misa^ L. R. 11 Exch. 162; 
Muhamed-un-nissa v, /. C,Batchelort 7 Bom. 
L. R. 477). 

Valuable security. The words * valuable 
security’ denote a document which is or pur- 
ports to be a document whereby any legal 
right is created, extended, transferred, res- 
tricted, extinguished, or released, or whereby 
any person acknowledges that he lies under 
legal liability, or has not a certain legal right. 
— Aof XLV of 1860 (Penal Code), s. 30, 
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A document is a valuable security within 
the meaning of s. SO of the Penal Code, if it 
purports to be such though it might not have 
been in fact valuable security (Empress v. 
Easir-ud-din, 3 All. W. N. 59). 

An unregistered document, though it may 
not be a valuable security until the registra- 
tion is completed, still ** purports** to be a 
valuable security within the meaning of 
8. 467 of the Penal Code (Kashinath Naek v. 
Queen-Empress, 26 Cal. 207). 

The fact that a document has not been 
stamped, and is not, therefore, receivable in 
evidence, does not prevent its being a * valu- 
able security * within the meaning of s. 477 of 
the Penal Code (Pro,, Aug, 5, 1873, 7 Mad. H. 
C. R. 26 ; Queen- Empress v. Ramasami, 12 
Mad. 148). 

Valuatioa list. A list of all the ratable 
hereditaments in a parish, showing the names 
of the occupier, the property, the extent of 
the property, the gross estimated rental, and 
the ratable value, prepared by the overseers 
of each parish. 

Value (valentia ; valor). This is a relative 
term. The value of a thing means the quan- 
tity of some other thing or things in general, 
which it exchanges for. 

Value of marriage (valor maritagtt). See 
Avail of marriage. 

Value received, A phrase implying the ex- 
istence of valuable consideation. The phrase 
is especially used to indicate that a bill of ex- 
change has been accepted for value, and not 
by way of accommodation. 

Purchaser (or holder) for value. One who 
gives valuable consideration, as opposed to a 
volunteer, which see. 

Valued policy. A policy in which the sum 
to be recovered under it is agreed upon be- 
forehand between the parties, and expressed 
on the face of the policy, such value being 
conclusive between them in case of loss. See 
Open policy. 

Valuer. Valuator. A person whose busi- 
ness IS to appraise or set value upon property. 

Valvasour. See Vavasour. 

Variance (variantia). An alteration of a 
thing formerly said in a plea ; or where the 
declaration in a cause differs from the writ, 
or from the deed upon which it is grounded. 
A discrepancy between the statements in the 
pleadings and the evidence adduced in proof 
thereof. The court has power to grant 
amendments of variances in proceedings, 
especially where neither party is prejudiced 
thereby. 

- Varahasan. (Ind,) An annual allowance ; 
annuity. 

Vassal (vassalus), A tenant holding lands 
under a lord, and bound by his tenure to feu- 
dal services. A subject. A dependant. 

Vassalage, The state of a vassal; tenure 
at will ; slavery. 
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Vassalerla. The tenure or holding of a 
vassal. 

Vavasour. An obsolete title of dignity 
next to a peer. One who, himself holding 
under a superior lord, has others holding 
under him. 

Vavasory. Lands held by a vavasour. 

Veal-money* Money payable by certain 
tenants in the manor of Bradford, in Wilt- 
shire to their lord, in lieu of veal paid for- 
merly in kind. 

Vejours* Viewers ; such as those sent by 
a court to take a view of any place in ques- 
tion for the better decision of the right there- 
to ; also persons appointed to view the result 
of an offence, or to view those that excuse 
themselves from appearance in court on the 
ground of illness. See License to arise. 

Venarla. Beasts that are caught in the 
woods by hunting, 

Venary. Chase ; hunting. Beasts of 
venary are beasts of chase, and were for- 
merly held to belong to the king or to such 
as were authorized under him. 

Vendee* One to whom anything is sold. 

Vendition (venditio). Sale. The act of 
selling. 

Vendor. One who sells anything. 

Vender’s covenants for title. These 1 
ordinarily extend to the acts done by the 
vendor and the persons from whom he claims 
by succession, devise, or voluntary convey- 
ance ; that is, to all acts done since the last 
sale of the estate. See Covenants for title. 

Vendor’s lien. An unpaid vendor of lands 
is entitled to a hen thereon for the purchase- 
money (or the proportion thereof) remaining 
unpaid after execution of the conveyance and 
possession delivered ; and such a hen is equi- 
valent in value to an equitable mortgage, be- 
ing a real right and not a merely personal 
one. The hen is not lost by taking a colla- 
teral security, e. a bond ; but if the bond 
was substitutive of, and not cumulative with, 
the hen, then the hen is gone. The hen, when 
it exists, and not lost, waived, or abandoned, 
holds good against the purchaser himself, and 
his heirs, and all persons taking under him 
or them as volunteers ; also against subse- 
quent purchasers for valuable consideration 
who bought with notice of the purchase-mo- 
ney remaining unpaid ; also against the as- 
signees, i.e., trustees, of a bankrupt, although 
the> may have had no notice of it ; and if the 
legal estate is outstanding, then also against 
all subsequent purchasers and mortgagees of 
the land. On the other hand the hen will 
not prevail against a bona iide purchaser for 
valuable consideration without notice, who 
has the legal estate in him. — Brown, See 
Lien, Selleb's lien. 

In a suit claiming possession of land pur- 
chased by the plaintiff from the defendant, 
the Munsif threw out the claim for want of 
consideration ; but the District Judge found 
that the plaintiff was entitled to have the 


land, and that the defendant might sue him 
for the purchase money. Heldy that the equi- 
table doctrine of the vendor's lien for unpaid 
pufchase-money applied to the case (Yellappa 
V, MantappOf 3 Bom. H. C., A. C,, 102). 

In the absence of a contract to the con- 
trary, the seller of immoveable property is 
entitled, where the ownership of the proper- 
ty has passed to the buyer before payment of 
the whole of the purchase-money, to a charge 
upon the property in the hands of the buyer 
for the amount of the purchase-money or any 
part thereof remaining unpaid, and for inter- 
est on such amount or part,— Ac^ IV of 1882 
{Trans, of Pro, s. 55 (4) (b). 

Distinction between vendor's hen under 
English law and a charge under s. 55 (4) (b) 
of the Trans, of Pro. Act The charge which 
the vendor obtains under the Trans, of Pro, 
Act is different in its origin and nature from 
the vendor's hen given by Courts of Equity 
to an unpaid vendor. The latter is a crea- 
tion of the Courts of Equity and can be modi- 
fied to the circumstances of the case by the 
Court of Equity, As regards the former, the 
law of India know’S nothing of the distinc- 
tion between legal and equitable property in 
the sense in which that is understood when 
equity is administered by the Court of Chan- 
cery in England ; and the Trans, of Property 
Act gives a statutory charge upon the estate 
to an unpaid vendor, unless it be excluded 
by contract. Such a charge stands in quite 
a different position from a vendor’s lien. 
The Court has to find something, either ex- 
press contract, or at least something from 
which It IS a necessary implication that such ' 
a contract exists, in order to exclude the 
charge given by the statute. The charge is 
not excluded by a mere personal contract to 
defer payment of a portion of the purchase- 
money, or to take the purchase-money by in- 
stalments, nor IS It excluded by any contract, 
covenant or agreement with respect to the 
purchase-money which is not inconsistent 
with the continuance of the charge. A con- 
veyance or sale in consideration of a cove- 
nant to pay a sum of money in the future is 
different from a sale in consideration of 
money which the purchaser covenants to 
pay. The distinction between the two may 
seem tine one, but it is a real distinction. 
The lormcr does not give rise to a charge, 
while the latter does v. MaePherson^ 

5 Bom. L. R. 838), 

Vendor and purchaser. For the rights 
and liabilities of a vendor and purchaser, in 
the absence of a special agreement, see Act 
IV of 1882 (Trans, of Pro.), s. 55. 

Vendue master- An auctioneer. 

Venue {vicinetum), A neighbouring place; 
the place whence a jury are to come for trial 
of an action or indiCLmcnt. In former times 
the direction to the sheriff was to summon a 
jury, not from the body of the county but from 
the immediate neighbourhood where the facta 
occurred, and from among those persons who 
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b^st knew the truth of the matter. Hence to 
lay the venue means, in the language of plead- 
ing, to allege the place where the facts occur- 
red. 

Changing the venue means changing the 
place of trial. 

A venue is either transitory or local. It is 
transitory when the cause of action is of a 
sort that might have happened anywhere, 
which is generally the case where the locality 
is not the gist of the action, as in a case of 
assault. It is local, when it could have hap- 
pened in one county only, as in an action of 
trespass in breaking and entering the plain- 
tiff’s close. 

Veppu. (lnd.)k sort of mortgage, in which 
the mortgagee or veppu-holder has the right 
of pre-emption, and also the prior right of 
making further advances (Fasudevan v. Ke» 
shavaut 7 Mad. 809). 

Verbal. Made by word of mouth ; oral. 

Verderor (veredanus). An officer in the 
king’s forest whose office is properly to look 
to the vert and see it well maintained ; and 
to keep the assizes of the forest, to receive 
and enrol attachments and presentments of 
trespasses of vert and venison. See Vert. 

Verdict (vere dictum). The answer of a 
jury given to the Court, concerning the mat- 
ter of fact in any cause committed to their 
trial. The verdict is either general or special\ 
general, when they give it in general terms, 
as guilty or not guilty; special, when they 
find it at large according to the evidence given 
and pray the direction of the Court as to what 
the law is upon the facts so found. See Gene- 
ral VERDICT, Privy verdict, Special ver- 
dict. 

Verge. VIrge (virgata). The compass of 
the king’s court which bounds the juris- 
diction of the Lord Steward of the house- 
hold and of the Coroner of the King’s house. 
It extends to twelve miles from the royal re- 
sidence. See Court of Marshalsba. An un- 
certain quantity of land, from fifteen to thirty 
acres. A stick or rod by which a tenant of 
a manor is admitted ; and, holding it in his 
hand, takes the oath of fealty to the lord of 
the manor. 

Vergers (virgatores). Those who carry 
white wands before the judges, or before 
church dignitaries. 

Verification (verificatio). The concluding 
averment in a pleading, which was formerly 
necessary in every pleading which contained 
new affirmative matter. It was made in 
these words— “ And this he is ready to verify ” 
{et hoc paratus est venficare). It is now 
rendered unnecessary. 

A verification is a matter of great import- 
ance as possessing the security of being made 
under the sanction of a solemn declaration, 
for which the person making it would be 
liable to the penalties attaching to the crime 
of giving false evidence, if the declaration 
were false to his knowledge {In re an At* 
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torney^ 14 Grim. L. J., 805; 19 Ind. Cas. 993 ; 
41 Cal. 113). See Affidavit. 

Under O. VI, R. 15 of the Code of Civ. Pro. 
(V of 1908), every pleading shall, save as 
otherwise provided by any law for the time 
being in force, shall be verified at the foot by 
the party pleading or by some other person 
proved to the satisfaction of the Court to be 
acquainted with the facts of the case. The 
person verifying shall specify, by reference 
to the numbered paragraphs of the pleading 
what he verifies of his own knowledge, and 
what he verifies upon information received 
and believed to be true. 

Vert* In forest laws, this signifies every 
thing that beareth a green leaf within a for- 
est, that may cover a deer ; but especially, 
great and thick coverts. Of vert there are 
divers kinds ;. some that bear fruit, which 
may serve for food ; for the shelter of the 
game, some are called haut hoys fhigh-w'ood) 
serving both for food and browze, and also 
for the defence of them, and for shelter and 
defence ; cf suh-hoys (underwood) some are 
for browze and for food of the game. But 
herbs and weeds, although they be green, 
legal vert extendeth not to them. Manwood 
divides vert into overt-vert^ and nether-vert \ 
the overt vert is that which the law-books 
term hauUhoySy and nether-vert what they 
call sub-boys ; and into special*vert which is 
all trees growing within the forest that bear 
fruit to feed deer, called special^ because the 
destroying of it is more grieviously punished 
than of any other vert. Vert is sometimes 
taken for that power which a man hath, by 
the king’s grant, to cut green wood in the 
forest. — Tomlins. The vert which grows in 
the king’s demesne woods is termed special 
vert. 

Very lord and very tenant (verus domi- 
nus et verus tenens). Those that are imme- 
diate lord and tenant one to the other. See 
Lord. 

Vessel. The word vessel denotes any thing 
made for the conveyance by water of human 
beings or propei ty. —Ac^ XLV of 1860 {Penal 
Code), s. 4S,— Act III of 1864 (^Foreigners) f s. 
l.^Act Vlll of 1878 {Sea Customs'), s. 3 (/ ). 
--Act Xr of 1908 (Indian Ports), s. 3 {7).— 
Act XVII of 1908 (Emigration), s. 2 (x). 

Vessel includes any ship or boat or any other 
description of vessel used in navigation — 
Act X of 1897 (General Clauses)^ s, 3 (66).— 
Bom. Act I of 1904 (General Clauses), s. 3 
(48).— Act IV of 1884 (Explosives), s. 4 (8). 

Vest (vestire). To place in possession ; to 
make possessor of ; to give an interest in pro- 
perty when a named period occurs. To come 
into the possession of any one ; to enure to 
the benefit oi any one. 

Vested In possession. A phrase used to 
indicate that an estate is an estate in posses- 
sion, as opposed to an estate in reversion or 
remainder. A right of present enjoyment ac- 
tually existing. 
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Vested inheritance. Under the Mehome- 
dao Law, where a person dies and leaves 
heirs, some of whom die prior to any distri- 
bution of the estate, the survivors are said to 
have vested interests in the inheritance ; in 
which case the rule is, that the property of 
the first deceased must be apportioned among 
his several heirs living at the time of his 
death, and it must be supposed that they re< 
ceived their respective shares accordingly.— 
MacN. Meh. Law. 

Vested interest. Such an interest as is in 
the actual possession or cca'tain expectation 
of some specific person, and is of such a 
nature that it cannot be lost except by the 
death or voluntary act or misconduct of the 
party entitled thereto. A present fixed right 
of future enjoyment ; this would include all 
estates in possession and reversion, vested 
remainders, and such executory devises, 
future uses, conditional limitations, and other 
future interests, as are not referred to, or 
made to depend on, a period or event that is 
uncertain. 

Where, on the transfer of property, an in* 
terest therein is created in favour of a person 
without specifying the time when it is to take 
effect, or in terms specifying that it is to take 
effect forthwith, or on the happening of an 
event which must happen, such interest is 
vested, unless a contrary intention appears 
from the terms of the transfer. A vested in- 
terest is not defeated by the death of the 
transferee before he obtains possession. An 
intention that an interest shall not be vested 
is not to be inferred merely from a provision 
whereby the enjoyment thereof is postponed, 
or whereby a prior interest in the same pro- 
perty is given or reserved to some other per- 
son, or whereby income arising frara the pro- i 
perty is directed to be accumulated until the { 
time of enjoyment arrives, or from a pro- 
vision that if a particular event shall happen, 
the interest shall pass to another person. — 
Act IV of 1882 (Trans, of Pro.) s, ly. 

Interest for the benefit of an unborn person. 
Where, on a transfer of property, an interest 
therein is created for the benefit of a person 
not then living, he acquires upon his birth, 
unless a contrary intention appear from the 
terms of the transfer, a vested interest, al- 
though he may not be entitled to the enjoy- 
ment thereof immediately on his birth, — Ibtd,^ 
s. 20. 

Protection of vested interests. When par* 
liament makes changes in any institution, 
vested interests are generally respected ; that 
is to say, the incomes and other emoluments 
enjoyed, or certainly expected by such persons 
as are then members thereof in virtue of such 
membership, are secured to them. — Mosley. 
See Contingent intbrbst. 

Vested legacy. A legacy is said to be 
vested when the words of the testator making 
the bequest convey a transmissible interest, 
whether present or future, to the legatee in 
the legacy. Thus a legacy to one, to be paid 


when he attains the age of twenty-one years, 
is a vested legacy, because it is given uncon- 
ditionally and absolutely, and therefore vests 
an immediate interest in the legatee of which 
the enjoyment only is deferred or postponed ; 
and if such legatee die before that age, it shall 
pass to his representatives at the time that it 
would have become payable had the legatee 
himself lived. But a legacy bequeathed in 
case a specified uncertain event shall happen 
does not vest until that event happens; and 
until the condition has been fulfilled, the in- 
terest of the legatee is called contingent ; as 
if the legacy were given when or if the legatee 
attain a certain age, it would not be vested 
until that age ; and if the legatee were to die 
before that age, the legacy would fail to take 
effect, and his representatives could make no 
claim to it, for in this case the bequest is a 
kind of conditional one, depending upon the 
happening of an event, viz., the legatee’s at- 
taining the specified age. — Brown. See Act 
X of 1865 (Succession), PartXllI, which is ap- 
plied to the Hindu Wills Act (XXI of 1870), 

Vested remainder. A remainder which is 
always ready, from its beginning to its end, 
to come into possession at once, subject only 
to the determination of some prior particular 
estate or estates. — Mozley. Vested remain- 
ders (or remainders executed) are those on the 
creation of which a present interest passes to 
the party, though to be enjoyed at a future time, 
and by which the estate is invariably fixed to 
remain to a determinate person after the 
particular estate is spent. As if an estate is 
conveyed to A, for twenty years, remainder • 
to B in fee ; here B’s is a vested remainder, 
which nothing can defeat or set aside ; so 
that a person entitled to a vested remainder 
has an immediate fixed right of future enjoy- 
ment, that is, an estate tn presenti, though it 
is only to take effect in possession and receipt 
of the profits at a future period. — Brown. See 
Contingent remainder. Particular estate. 

Vesting order. An order of the Chancery 
Division of the High Court vesting any pro- 
perty (real or personal) in the person or per- 
sons specified in the order. This is often done 
under the Trustee Acts, when the trustees 
appointed are unwilling or unable to act in 
execution of the trusts ; or when, for any 
reason, it is desirable to appoint new trustees, 
and it is found impracticable or inconvenient 
to procure a conveyance to them in the ordi- 
nary way. - Mosley. In certain cases, as 
where a person who should convey is lunatic 
or cannot be found, a vesting order is made 
in the Chancery Division, or by the Lord 
Chancellor or Lords Justices, which has the 
effect of transferring the property to the pro- 
per person. — Rowson. A vesting order in in- 
solvency is in effect an assignment in trust 
for the benefit of creditors, and as such para- 
mount to the right of an attachment-before- 
judgment creditor as it is more equitable that 
property under the control of the court should 
be applied for the benefit of all the creditors, 
than for the exclusive advantage of one (Bx 
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parte Gamble ; Sava Ramjee v. Jadavji^ 2 
Bom. H. C., O. C., 142; Shib Kristo v. MiR 
lety 10 Cal, 150 ; Sadayappa v, Pottnama, 
8 Mad. 554). 

Vestry. A place or room adjoining to a 
church, where vestments of the minister are 
kept. Also a parochial assembly, commonly 
convened in the vestry, to transact the parish 
business. By custom in some parishes, and 
by 1 & 2 Wm. IV, c. 60, in others, a select 
number of parishioners is chosen yearly to 
manage the concerns of the parish for that 
year ; they are called a select vestry. 

Vestry cess. A compulsory rate formerly 
levied in Ireland for parochial purposes. 

Vestry clerk. An officer appointed to attend 
vestries, and take an account of their pro- 
ceedings. 

Vesture (vestura), A garment. Posses- 
sion or seisin of land. The profit of land ; a 
crop of grass or corn. Pasturage. 

Vexatious suit. One brought without pro- 
bable cause, for the purpose of annoyance or 
oppression. One instituted {e. g., in cases of 
ejectment) after repeated unsuccessful trials 
of the same question, and so forth. Vexa- 
tiousness is a ground for ordering security 
for costs to be given ; and sometimes for com- 
mencing an action in the nature of a bill of 
peace. See Bill of peace, Frivolous. 

Viable (vitce habtlts). An infant newly 
born is said to be viable if the organs are in 
such a state of regular conBrmation and de- 
velopment as to render the infant capable of 
living. But if it be affected with such a dis- 
ease or malformation as to render a contin- 
uance of life impossible, it is said to be non- 
viable ; and, according to some systems of 
law, is, so far as regards the transmission of 
right to legal representatives, as if it had 
never been born. — Mozley. 

Vtabtltiy. A capability of living after birth; 
possibility of continued existence. 

^ Vlbhaga. ilnd.) Division ; partition ; ap- 
portionment. 

Vibhaga^bhak. One who shares in proper- 
ty already distributed, as a son born subse- 
quently to the partition of the paternal inhe- 
ritance. 

Vibhaga^patnka. A deed of partition. 

Vicar (vicanws). One who performs the 
functions of another ; a substitute. The priest 
of every parish is called rector^ unless the 
prsedial tithes be impropriated, and then he 
18 called vioar, quast vice f ungens rectons, as 
if vacariously discharging the duty of a rec- 
tor. 

Vicarage (vtcaria). The benefice of a vicar. 
His personage house. 

Vicar-generaL An ecclesiastical officer who 
assists the archbishop in the discharge of his 
office. 

Vicarial tithes. Tithes appropriated to a 
vicarage ; petty small tithes payable to the 
vicar* 


Vice, succeeding in the. (Sc. L.) Entry 
into possession in the lOom of a tenant who 
is bound to remove, by collusion with him as 
against his landlord. 

Vice-Admiral. An under-admiral at sea, 
or admiral on the coasts; a naval officer of 
the second rank. 

Vtce- Admiralty Courts. Tribunals estab- 
lished in His Majesty’s possessions beyond the 
seas with jurisdiction over maritime causes, 
including those relating to prize. 

Vice-Chamberlain. A great officer, next 
under the Lord Chamberlain, who, in his ab- 
sence, has the rule and control of all officers 
appertaining to that part of the royal house- 
hold which is called the chamber above stairs. 

VIce-comes. A viscount ; a sheriff. 

Vice-consul. One who acts for a consul. 
A sheriff. 

Vice dominus. A sheriff*. 

Vice-gerent. A deputy or lieutenant. 

Vice marshal. An officer who was appoint- 
ed to assist the Earl Marshal. 

VIce-roy. The king’s lord lieutenant over 
a kingdom, A person in place of the king ; 
hence a governor of a dependency. 

Vicinage (vtcinetum). Neighbourhood or 
near dwelling. 

Common by reason of vicinage. See Com- 
mon. 

Vicious intromission. (Sc. L.) The un- 
lawful meddling by an heir, or other person 
not executor, with the property of a deceased 
person. The party so unlawfully meddling 
is called the vicious iutromitter. He corres- 
ponds with the executor de son tort of the 
English law. 

Vicount. See Viscount. 

Vicountiel. VIcontiel. Any thing that 
belongs to the sheriff, 

Yicontiel jurisdiction. The jurisdiction of 
a sheriff. 

Vicontiel writ, A writ directed to the 
sheriff, and triable in the sheriff’s county 
court, in case any question should arise 
touching its execution. 

Victuals (victus). Sustenance ; things 
necessary to live by, as meat and provisions. 

Victuallers are those that sell victuals ; and 
we call now all common ale-house-keepers by 
the name of victuallers. 

Victualiiog houses. See Public house. 

Vidame. A vavasour, which see. He who 
held lands of a bishopric on condition of de- 
fending its temporalities. He who possessed 
land erected into a hereditary tief. — Mozley. 

Viduity. Widowhood. 

View (v>s«s). An inspection of any person 
or property in controversy, or of a place 
where a crime has been committed, by the 
jury previously to trial. In viewing lands 
and messuages, two persons will be appoint- 
ed showers i and six jurymen as viewers. 
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View of the body, A coroner’s inquisition ants or persons of a servile rank ; base but 

into the death of a person is held super certain and determinate services. 


visum corporiSf t. a., on view of the body. 

View of frankpledge {visus franct plegtt). 
Formerly, the sheriffs at county courts did, 
from time to time, see the youths comprised 
in some decenna^ whereupon this branch of 
the sheriff’s authority was called view of 
frankpledge. The office which the sheriff in 
his county court, or the bailiff in his hundred, 
performed in looking to the king’s peace, and 
seeing that every man was of some pledge. 
See Frankpledge. 

View of the high way. Where a surveyor 
of highways is charged before justices with 
non-repair of the same, they may take a view 
of the high way to see if it is im repair. 

View of an inquest, A view or inspection 
taken by a jury, summoned upon an inquisi- 
tion or inquest, of the place or property to 
which the inquisition or inquiry relates. 

VifS^age {vivum vadium). Living pledge. 
This IS where the property of a debtor is 
transferred to the creditor, to be retained 
until the latter shall have satisfied his claim 
out of the rents and profits thereof. The term 
hardly ever occurs in practice. See Dead 

PLEDGE. 

Vill* Village (villa), A manor ; a parish ; 
the out-part of a parish; a collection of 
houses consisting of ten free men or frank- 
pledges. A mansion may be of one or more 
houses, but it must be one dwelling place, 
none near it; for, if other houses arc conti- 
guous, it is a village. A manor may consist 
of several villages, or one alone. 

Villain. Villein (mllanus), A man of 
base or servile condition ; a bondman or ser- 
vant ; one who held by a base service. 

Villeins were a sort of people under the 
Saxon government in a condition of down- 
right servitude, who were used and employed 
in the most servile works, and who are said 
to have even belonged to the lord of the soil, 
like the cattle or stock upon it. — Brown, 

Of these bondmen or villeins there were 
two sorts in England ; one termed a villein 
in grosSf who was immediately bound to the 
person of the lord and his heirs, and trans- 
ferable by deed from one owner to another ; 
the other, a villein regardant to a manor, be- 
ing bound to his lord as a member belonging 
and annexed to a manor, whereof the lord 
was owner. And he was properly a pure 
villein^ of whom the lord took redemption to 
marry his daughter, and to make him free ; 
and whom the lord might put out of his lands 
and tenements, goods and chattels, at his 
will, and chastise, but not maim him. Some 
were villeins by title or prescription^ that is 
to say, that all their blood had been villeins 
regardant to the manor of the lord time out 
of mind ; and some were made villeins by 
Gonfesston in a court of regard, &c. — Tomlins, 
See VlLLENAGE. 

Villein services. Services fit only for peas- 
53 


Villein socage, A tenure of land by services 
certain in quantity, but servile in quality. A 
holding of the king ; a privileged sort of ville- 
nage. Also called privileged villenage. See 
Privileged villenage, Villenage. 

Villanous Judgment (villanum judicium). 
That which cast the reproach of villany and 
shame upon them against whom it is given, 
whereby they lost their frank-law and were 
discredited and disabled as jurors and wit- 
nesses and forfeited their goods and chattels, 
and lands for life, and were committed to pri- 
son. 

Villein. See Villain. 

Villenage (villenagium), A base tenure* 
The condition of a villain or villein. Villc- 
nage was of two kinds, vis., pure and privi^ 
leged. Pure villenage was where a man held 
upon terms of doing whatsoever was com- 
manded of him, nor knew in the evening 
what was to be done in the morning, and was 
always bound to an uncertain service. Pri- 
vileged villenage was holden of the king, the 
tenants of the king’s demesnes having the pri- 
vilege that they could not be removed from 
the land while they did the services due, and 
these villein-socmen are properly CAWed glebce 
ascriptitii : they performed villein services, 
but such as were certain and determined. — 
Brown. 

Vinagium (tribuium a vtno), A payment 
of a certain quantity of wine instead of rent 
for a vineyard, 

VIndex. (Civ, L,) A defender. 

Vindicatory parts of laws. The sanction 
of the laws, whereby it is signified what evil 
or penalty shall be incurred by such as com- 
mit any public wrongs and transgress or ne- 
glect their duty. See Sanction. 

Vindictive damages. Damages given by 
way ot levenge, beyond the actual amount of 
injury suffered by the plaintiff; those given 
on the principle of punishing the defendant, 
over and above compensating the plaintiff. 
See Damage. 

Viol. Violation of women. Rape, which 
see. 

Violent profits. (Sc, L,) The penalty on a 
tenant who forcibly or unwarrantably retains 
possession after he ought to have been re- 
moved. In houses, the violent profits amount 
to double the rent, in lands, they amount to 
the full profits which the proprietor could 
otherwise have made ; they include also da- 
mages done to the property by withholding 
possession. So called because due on the 
tenant's forcible or unwarrantable detaining 
the possession. 

Virge. A species of copyhold tenure. See 
Verge. 

Tenant by virge, A species of copyholder 
who holds by the verge or rod. 

Virudhasambaftdha. (/fui. L.) Degree of 
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toDsanguinity or rttatiooahip, within which 
marriage is prohibited. 

Viscouflt. Vlcotint (vicecomes). A sheriff. 
A degree of nobility next to an earl. 

Visitation {visUatio), Judicial visit or 
ptrambulation. The office which is perform* 
ed by the bishop of every diocese once every 
three years, or by the archdeacon once a year, 
by visiting the churches and their rectors 
throughout the whole diocese. At visitation 
the bishop or archdeacon presides over a law- 
ful court ; and those subject to its jurisdic- 
tion, and refusing to appear, are liable to ec- 
clesiastical punishment for their contumacy. 
Also the office of inquiring into and correct- 
ing the irregularities of corporations. 

Visitor. An inspector of a college or cor- 
poration or hospital. A person appointed to 
visit, inquire into and correct irregularities 
arising in a society or corporation. The ordi- 
nary is the visitor of ecclesiastical corpora- 
tions, e., of corporations composed entirely 
of spiritual persons, as bishop, &c. An official 
visitor of lunatics, appointed to see and report 
upon persons found lunatics by inquisition. 

Visitor of manners. Anciently, the name 
of the regarder’s office in the forest. See Re- 

CARDER. 

Vlsne (vtcinetum)^ The neighbourhood. A 
jury taken originally from the vicinity. See 
Venue. 

Vltilitlgate. To litigate cavillousiy. 

Vitlous introtnisslon. See Vicious intro- 
mission. 

Vlvary. Vivaryc (vivarium), A place of 
land or water, where living creatures are 
kept. A place where animals are preserved ; 
a park, warren, fish-pond or piscary, &c, 

VIver. VIvler. A fish-pond. 

Vivisection. The dissecting of animals 
alive, for the purpose of scientific experi- 
meots» may only be practised by persons hold- 
ing a license from a Secretary of State, and 
subject to the restrictions imposed by the 
Cruelty to Animals Act, 1876 (39 & 40 Vic. c. 
n).^Wharton. 

Void and Voidable. There is this differ- 
ence between the two words:— A transaction 
is said to be void, when it is a mere nullity 
and nothing can cure it ; whereas a voidable 
transaction is one which may be either avoid- 
ed or confirmed by matter arising ex post 
facto ^ or the imperfection or defect can be 
cured by the act or confirmation of him who 
could take advantage of it. Thus, while ac- 
ceptance of r^ent will make good a voidable 
lease, it will not affirm a void lease. Thus, 
nrior to the Infanta’ Relief Act, 1874 (37 & 38 
Vic. c. 62), the contract of a minor (otherwise 
than for necessaries) was merely voidable, as 
it might be confirmed by him on coming of 
age ; but since that Act such a contract is 
void, and incapable of confirmation. — Moaley, 
A void is a house lying empty or unlet. 

Void agreement* An agreement not en- 
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forceable by law is said to be void,— IX 
of 1872 (Contract)^ ^ te)* 

The following agreements are void under 
the Indian Contract Act, 1872; — Agreement 
of which the object or consideration is unlaw- 
ful, either wholly or in part ; agreement with- 
out consideration, unless it is in writing and 
registered, or is a promise to compensate for 
something done or is a promise made in 
writing to pay a debt barred by limitation ; 
agreement in restraint of marriage ; agree- 
ment in restraint of trade, except agreement 
not to carry on business of which good will 
is sold ; agreement between partners prior to 
dissolution or during continuance of partner- 
ship ; agreement in restraint of legal pro- 
ceedings, except agreement to refer to arbi- 
tration a dispute that may arise or that has 
already arisen ; agreement the meaning of 
which is not certain or capable of being made 
certain ; agreement by way of wager, except 
in favour of certain prizes for horse-racing ; 
agreement contingent on impossible events ; 
agreement to do impossible act. — Ibid., ss, 23 
to 30, 36 and 56. 

When an agreement is discovered to be 
void, or when a contract becomes void, any 
person who has received any advaritage under 
such agreement or contract is bound to re- 
store it ; or to make compensation for it, to 
the person from whom he received it,— 

65. 

Sec Illegal contracts. 

Void contract. A contract which ceases 
to be enforceable by law becomes void when 
it ceases to be enforceable.— Ac^ IX of 1872 
(Contract)^ s. 2 (;). 

Voidable contract- An agreement which 
is enforceable by law at the option of one or 
more of the parties thereto, but not at the 
option of the other or others, is a voidable 
contract. — Ibtd,^ s. 2 (i). 

When consent to an agreement is caused 
by coercion, fraud or misrepresentation, the 
agreement is a contract voidable at the option 
ot the party whose consent was so caused. A 
party to a contract w'hose consent was caused 
by fraud or misrepresentation may, if he 
thinks fit, insist that the contract shall be 
performed, and that he shall be put in the 
same position in which he would have been 
if the representation made had been true. 
Explanation^ — If such consent was caused by 
misrepresentation or by silence, fraudulent 
within the meaning of s. 17 of the Contract 
Act, the contract, nevertheless, is not void- 
able, if the party whose consent was so caused 
had the means of discovering the truth with 
ordinary diligence. A fraud or misrepresenta- 
tion, which did not cause the consent to a 
contract of the party on whom such fraud 
was practised; or to whom such misrepre- 
sentation was made, does not render a con- 
tract voidable. — lbtd,f s, 19, as amended by 
Act VI 0/1899, 5.3. 

When consent to an agreement is caused 
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by undue influence, the agreement is a con- 
tract voidable at the option of the party whose 
consent was so caused. Any such contract 
may be set aside either absolutely, or, if the 
party who was entitled to avoid it has re- 
ceived any benefit thereunder, upon such 
terms and conditions as to the court may 
seem just. — 5. 19 A, as added by Act 
VI of 1899, s, 3. 

When a person at whose option a contract 
is voidable rescinds it, the other party thereto 
need not perform any promise therein con- | 
tained in which he is promisor. The party { 
rescinding a voidable contract shall, if he I 
have received any benefit thereunder from 
another party to such contract, restore such 
benefit, so far as may be, to the person from 
whom it was received. — Ibtd,^ s, 64. 

Voidance. The act of emptying. The state 
of an ecclesiastical benefice without an in- 
cumbent; ejection from a benefice. See Avoid* 
ANCE. 

Voiture* Carriage ; transportation by car- 
riage. 

Voluntarily. A person is said to cause an 
effect voluntarily, when he causes it by means 
whereby he intended to cause it, or by means 
which, at the time of employing those means, 
he knew or had reason to believe to be likely 
to cause it. A sets fire, by night, to an inha- 
bited house in a large town, for the purpose 
of facilitating a robbery, and thus causes the 
death of a person. Here A may not have in- 
tended to cause death and may even be sorry 
that death has been caused by his act ; yet if 
he knew that he was likely to cause death, he 
has caused death voluntarily. — Act XLV of 
1860 {Penal Code), s, 39. 

Voluntary. Acting without compulsion; 
doing by design. When applied to a gift, pro- 
mise, conveyance, &c., it means that it is 
made either without, or only for a good, con- 
sideration, and not for a valuable considera- 
tion. 

Voluntary answer. One which was filed by 
a defendant to a bill in equity, without being 
called upon to answer by the plaintiff, that is, 
when the plaintiff had filed no interrogato- 
ries which required to be answered. 

Voluntary confession, A confession of crime 
made by an accused person without any pro- 
mise of worldly advantage held out to him, 
or any harm threatened to him. Such a con- 
fession is always admissible in evidence 
against the party. See Act I of 1872 (Evi.), 
8. 24. 

Voluntary conveyance, A conveyance made 
without a consideration, either of money or 
marriage, &c.; a conveyance not founded up- 
on a valuable consideration. Such a convey- 
ance is void as against a purchaser for valu- 
able consideration, though with notice of the 
voluntary conveyance. 

Voluntary courtesy. A spontaneous act of 
kindness, as opposed to one done upon the 
request of the party for whose benefit it is 


intended. When it is said that a voluntary 
courtesy will not uphold an assumpsit, it is 
meant that a spontaneous act of kindness is 
not a sufficient consideration for a subsequent 
promise by the party towards whom it is per- 
formed to pay the other party for his trouble, 
so as to enable the latter to maintain an 
action for the breach thereof. Hence the 
meaning of the phrases, that a ** voluntary 
courtesy will not support an assumpsit,*’ but 
that **a courtesy moved by a previous re- 
quest will.** (Lampleigh v, Brathwatte^ Hob. 
105 ; 1 Sm, L, C.), — Mozley, — Brown, Sec on 
this subject Act IX of 1872 (Contract), s. 25 (2). 

Voluntary deposit. Such as arises from the 
mere consent and agreement of the parties. 

Voluntary escape. See Escape. 

Voluntary jurisdiction, A jurisdiction 
which consists in doing that which no one 
opposes, as the granting of licenses, &c. A 
jurisdiction voluntarily submitted to by the 
parties in a dispute. 

Voluntary oath. An oath not taken before 
a magistrate or other proper officer in some 
civil or criminal proceeding. An oath taken 
by a person in extra-judicial matters, and not 
regularly in a court of justice or before an 
officer invested with authority to take the 
same. See Oath. 

Voluntary redemption, (Sc, L,) This is 
when a mortgagee receives the sum due into 
his own hands and discharges the mortgage 
voluntarily without any consignation. See 
CONSIONATIO.N. 

Voluntary settlement, A settlement made 
without valuable consideration. 

Voluntary waste. Waste committed on lands 
by the deliberate and voluntary act of the 
tenant, as where he pulls down a wall, or 
I cuts timber ; as opposed to permissive waste. 
See Waste, 

Volunteer. A person who takes property 
under a voluntary conveyance, as opposed to 
a purchaser for value. A person who does 
any service to another without being request- 
ed, or without any promise of remuneration 
in return, A person who has voluntarily 
joined a corps raised either for home or foreign 
service ; or for the purpose of being trained 
to act with the regular troops in defending 
the country in the event of invasion. 

Vote. Suffrage ; voice given. 

Votes and proceedings. Short entries of 
the proceedings of the House of Commons 
made by the clerks at the table, without any 
reference to the debates. 

Voter, One who has the right of giving his 
voice or suffrage. 

Vouch. To give testimony ; to obtest ; to 
nanswer for, 

Voucho. To call one to warrant lands. In 
the old practice of recoveries, the person 
against whom the action for the land was 
brought vouched him who had warranted the 
title, *. e., called him to defend it. The form- 
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er was called voucher^ the latter vouchee* 
See Recovery. To rely on ; to quote. 

Vouchee* The person vouched or sum- 
moned in a writ of right. See Recovery^ 
VOUCHE. 

Voucher* A witness; testimony. A led- 
ger book, or book of accounts, wherein are 
entered the acquittances or warrants for the 
accounts discharged. Any acquittance or re- 
ceipt, discharging a person, or being evidence 
of payment, A person who vouches or calls 
another to warrant lands. See Recovery, 
VoucHE. 

Vouching to warranty. This, in the old 
form of real action for the recovery of land, 
was the calling in of some person to answer 
the action, who had warranted the title of the 
tenant or defendant to the land in question. 
If, the “ vouchee ’* appeared, he was made 
defendant instead of the “ voucher but if 
he afterwards made default, recovery might 
then be had against the original defendant, 
who in his turn might recower over an equiva- 
lent in value against the deficient vouchee. — 
Mozley* See Recovery. 

Voyage policy* A policy of insurance on 
a ship against losses incurred during a voyage 
specified in the policy. See Time policy. 

Vulgar purgation* (vulgaris purgatio)^ 
See Purgation. 

W 

Wadest. (Sc, L.) A mortgage. The len- 
der or mortgagee is called the wadsetter ; the 
borrower or mortgagor, the reverser ; and the 
mortgagee-debt, the wadset sum. 

Wadset improper. This was where the 
mortgagee entered into possession. 

Waftors* Conductors of vessels at sea* 

Wage. The giving of security for the per- 
formance of anything, as to wage or gage 
deliverance, to wage law, &c. 

Wager. Wagering contracts. A wager 
is a contract by A to pay money or money’s 
worth to B on the happening, determination 
or ascertainment of an uncertain event, in 
consideration of B paying money to him on 
the event not happening. At common law, a 
wager was a legal contract which the courts 
were bound to enforce so long as it was not 
against morality, decency, or sound policy 
(Johnson v. Lunileyy 12 C. B. 468 ; Tha^ 
ckoorseydass v. Dhondmull^ 4 Moo, I. A. 339j. 
But by 8 & 9 Vic. c. 109, ss. 17-19, all con- 
tracts of agreements by way of gaming or 
wagering are declared null and void, and no 
action or suit is maintainable for recovering 
any sura of money or other valuable article 
alleged to be won upon any wager, or which 
has been deposited in the hands of any per- 
son to abide the event of the wager. To the 
same eft'cct is Act IX of 1872 (Contract), s. 30. 
Wagers are not, however, made illegal ; so 
that money paid by an agent in discharge of 
lost bets may be recovered by the agent from 
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his principal, although money paid to a stake 
holder may be recovered by the loser if he 
countermand the authority to pay before the 
stakes are paid to the winner (Hampden v, 
Walsht 1 Q. B. D. 189; Thacker v. Hardy, 
4 Q, B, D. 685 ; Trtbhuwandas v, Motilal, 

1 Bom. H. C., A. C., 34 ; Parakh Govardhan v. 
Ransordas, 12 Bom. H, C., A, C., 51; Shtbbo 
Mai V. Lachman Das, 23 All. 165 ; contra^ 
Dosht Talakshi v, Shah Ujamsi,24 Bom. 227, 
decided under Bom. Act III of 1865). 

Contracts are not wagering contracts, un- 
less it be the intention ot both contracting 
parties, at the time of entering into the con- 
tracts, under no circumstances to call for or 
give delivery from or to each other. But if 
either party is prepared, if forced to do so, 
to perform them in kind, then they are not 
agreements by way of wager (J, H, Todd v. 
Lakhmidas, 16 Bom. 441 ; Ajudhta Prasad v. 
Lulman, 25 All, 39 ; Perosha v. Manekji, 
22 Bom, 899 ; Dayabhai v, Lakhmichand, 
9 Bom. 358; Sassoon v. Tokersey^ 6 Bom. 
L. R. 521 ; 28 Bom. 616). In order to de- 
termine whether a contract is a wager- 
ing contract, the court will not only look at 
the terms of the written contract, but also 
try among the surrounding circumstances 
to find out the true intention of the parties 
(Perosha v. Manekji, 22 Bom. 899 ; Dosht 
Talakshi v, Shah Ujamsi, 24 Bom. 227 ; fol- 
lowing Universal Stock Exchange, Ld, v. 
Strachan, [1896] App, Cas. 166, and In re 
Grieve, [1899] 1 Q. B. 794; Mathuradas v, 
Narbadashankar, 11 Bom, L. R. 997; Sassoon 
V. lokersey, 5 Bom. L. R. 503 ; Kong Yee v. 
Lowjee, 3 Bom. L. R, 47b), 

To constitute a wager, the transaction bet- 
ween the parties must wholly depend upon 
the risk in contemplation and neither must 
look to anything but the pa>ment of money 
on the determination of an uncertainty. But 
if one of the parties has the event in his own 
hands, the transaction lacks one essential in- 
gredient of a wager (per Birdwood, J,, Daya^ 
bhai V. Luhhmi Chand, 9 I5om. 363). 

There is no difference between “gaming 
and wagering ” used in the English statute, 
and the expression “ by way of wager used 
in 8. 30 of the Contract Act, 1872 {Kong Yee 
V. Lowjee, 3 Bom. L. R, 476). 

Wager of battel. See Battel* 

Wager of law (gager de ley ; vadiatio legis), 
A proceeding which consisted in a defend- 
ant's discharging himself from the claim on 
his own oath, bringing with him at the same 
time into court eleven of his neighbours (com- 
purgatores) to swear that they believed his 
denial to be true. It was based on the prin- 
ciple that a man^s credit depended upon the 
opinion which his neighbours had of his vera- 
city. So called because the defendant put in 
sureties (vadios) that at such a day he would 
make his law, that is, take the benefit which 
the law allowed him. Now abolished by 3 & 
4 Wm. IV, c. 42, s. ib. See Compukgatores, 
Make law. 
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Watering pohctes. Those effected for gam- 
bling purposes; those in the subject matter of 
which the assured has no interest ; as, for in- 
stance, an insurance on the life of a stranger. 
They are void by 14 Geo. ill, c. 48. 

Wages. Any money or salary paid or pay- 
able to any clerk or servant, labourer or work- 
man. 

The word wages is confined to the earnings 
of labourers and artisans, while the woid 
salary is used for payment of services of a 
higher class (per Grove, J , Gordon v. Jen- 
nings, 51 L. J. Q. B, p. 418). ^ee Salary, 
Privileged debts. 

Waggonage. Money paid for carriage in 
a wagon. 

- WahidUZ2ina. (Meh» L ) Fornication or 
adultery ; children of fornication or adultery 
(Mt. Shahebzadi v. Mtrza Himat, 4 B. L. R., 
A. C., 103). 

Waif. Waift. Weif. Weft (waiviatum ; 
bona wavtata). Goods stolen and waived or 
thrown away by the thief in his flight, for 
fear of being apprehended. These were for- 
merly forfeited to the king, or lord of the ma- 
nor, as a punishment upon the owner for not 
himself pursuing the felon and taking awa> 
his goods from him. But if the goods stolen 
and thrown away belonged to a foreign mer- 
chant, they were not forfeited, for there was 
no wilful default in his not pursuing the thief, 
he being generally a stranger to the laws, 
usages, and language of the kingdom. Waiv- 
ed goods did not belong to the King till seized 
by somebody for his use ; for if the paity rob- 
bld could seize them first, though at the dis- 
tance of twenty years, the king should never 
have had them. — Tomlins. Goods found but 
claimed by nobody , that of which evcty one 
waives the claim. Waifs are to be distin- 
guished from bona /ugUiva, which arc the 
goods of the felon himself which he abandons 
in his flight from justice. 

Wain. A cart, waggon, or plough, to till 
land, A cart or waggon, with its equipments, 

Wainable, Land that may be ploughed, 
manured or tilled. 

Wainage (watnagium). The countenance 
of a villein; that which is luccssar^ for ihc 
cultivation of land. See Gainagb. 

Wain-botCm Timber for waggons or carts. 

Waive (waivtare)^ To forego or decline to 
take advantage of : to forsake. Specially ap- 
plied to a woman, who, for any crime tor 
which a man may be outlawed, is termed 
waived ; to put a woman out of the protec- 
tion of the law. To waive a claim or objec- 
tion IS not to put it forward. So a man is 
said to waive a tort when he foregoes his i ight 
of treating a wrongful act as such, which may 
be done by adopting the acts of the wrong 
doer ; thus, if goods have been wrongfully 
taken and sold, and the owner thinks ht to 
receive ttie price, or part thereof, he adopts 
the transaction, and cannot afterwaids tieat 
it as a wrong. See Waiver. 


Waiver. The passing by of an occasion to 
enforce a legal right, whereby the right to 
enforce the same is lost. A waiving or for- 
saking the assertion of a right at the proper 
opportunity. The passing by of a thing, or a 
declining or refusal to accept it. A common 
instance of this is where a landlord waives a 
forfeiture of a lease by receiving rent or dis- 
training for rent which has accrued due after 
the forfeiture. Sometimes it is applied to an 
estate or something conveyed to a man, and 
sometimes to a plea ; and it is frequently ap- 
plied to the declining to take advantage of an 
irregularity in legal proceedings. See Waive. 

A w'aiver is an intentional relinquishment 
of a known right, or such conduct as war- 
rants an inference of the relinquishment of 
such right, and there can be no waiver, un- 
less the person against whom the waiver is 
claimed had full knowledge of his rights and 
of the facts which v.'ould enable him to take 
effectual action for the enforcement of such 
rights (Dhanukdhari v, Nathiina, 11 Cal. W, N. 
848 ‘ 6 Cal. L. J. 62), 

Wajib-ul-urz. (Ind,) A record of existing 
local customs in a locality kept by the zemin- 
dar or other officer of the place. The object 
of the wajib-ul-urz is to supply a reliable re- 
cord of existing local custom. It was never 
intended that the wajib-ul-urz should be used 
as an indirect means of giving effect to the 
wishes of a sole propi letor with regard to the 
nature of his tenure or the mode^ of devolu- 
tion of the property which should obtain after 
his death (Superuudhwaja v. Garuraddhwaja ^ 
15 Ail 147). A wajib-ul-urz prepared and at- 
tested according to law, is pritna facte evi- 
dence of the existence of any custom (e, g,, 
ot pre-emption) which it records, such evi- 
dence being open to be rebutted by any one 
disputing such custom (Isri Singh v. Ganga, 

2 All. 876). Such a custom cannot be esta- 
blished by one instance (Tota Ram v. Mohan 
La/, 2 Agi a, 120). When a claim was based 
on a village custom in proof of which a pas- 
sage in a wajib-uTarz was produced affirming 
^ Its existence, Held, that this was a piece of 
evidence no doubt, but it required to be sup- 
j ported by proof of instances in which the 
I custom had taken effect (Muhammad Alt v. 

I Harbhagat, 2 All. W, N. 29). Ihe record in 
the wujib-iil aiz as to the custom of pre- 
emption is not the custom. It is a mere re- 
I cord of custom, and if its language is ambi- 
j guous, It may, when unsupported by other 
I evidence, be insufficient either to prove the 
1 custom as a whole or any particular incident 
' ot that custom (J ahangira v. Amir Smgh, 
12 All, L. J. 19). A wajib-ul-urz is not a 
mere contract ; it is a record of rights made 
by a public servant; and therefore without 
I attestation or execution by the proprietors of 
j the mouzath, it is entitled to weight as evi- 
f dcnce of village custom (Dabee Dutt v. Sheikh 
A/t, 2 N.-W, P. 395). But the mere 
signature by an agent of a wajib-ul urz, troni 
which a record of an important interest m 
property was omitted, cannot be construed as 
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a waiver of such right or claim ; still less can 
the imperfection or inaccuracy of settlement 
proceedings operate to extinguish or disallow 
existing rights (Mt^ Imambundee v. Bhug- 
wandas, I N.-W. P,38), 

Wakeman. The chief magistrate of the 
town of Ripon in Yorkshire is so called. 

Wakening:. (Sc. L.) The revival of an 
action. In Scotland, where an action has 
been called on in Court, and allowed to he 
over for the space of a year without any pro- 
cedure having taken place, it is said to fall 
asleep, and requires to be'wakened by a new 
summons requiring that all persons cited on 
the first should compeare, hear, and see the 
aforesaid action called, awakened and de- 
bated, till sentence be given. 

- Wakf. {Meh, L.) The correct legal mean- 
ing of the word wakf^ which originally means 
nothing more than detention, is an appropria- 
tion of a pious or charitable nature {per 
Melvill, J., Abdul Ghani v. Hussain Mtya, 
10 Bom. H. C., O. C., p. 12). 

Wakf is an endowment and signifies the 
appropriation of property to the service of 
God ; when the right of the appropriator be- 
comes divested, and the profits of the pro^ 
perty so appropriated are devoted to the 
benefit of mankind. — MacN, Meh, Law, 

To create a valid wakf the use of the word 
wakf is not essential ; and other words pur- 
porting to effect a transfer may, when read 
together with surrounding circumstances, be 
sufficient to create a valid wakf (Salig^uu’ 
ntssa V. Matt Ahmads 25 All. ^18). On the 
other hand, the mere fact that a document is 
styled as wakfnama does not make it so. To 
be a true wakf, the provision therein must 
be of a religious or charitable character 
(Mahomed Hussan v. Mahomed Ibrahim ^ 
5 Bom. L. R. 624 ; Abdul Ganne v, Hussein 
Mtya, 10 Bom. H. C., O. C., 7). 

The test of the validity of a wakf which 
confers benefit on the family of the settlor is 
to see whether the property in substance is 
given to charitable uses or whether it is 
merely intended to create a perpetuity for the 
benefit of the family under color of a chari- 
table trust. Where the effect of the deed is 
to give the property not in substance to 
charitable uses, but to the grantor’s family, 
no valid wakf is created (Fazlur Bahim v. 
Mohomed Obedul^ 30 Cal. 666 ; Mf. Mujef-un^ 
mssa s, Abdul Rahtm^ \i M. L. J. R. 58; 
Abdul Gunne v. Hussen Mtya, 10 Bom, H.C., 
O. C., 7). 

But under Act VI of 1913 (Mussalman Wakf 
Validating), ss. 3 and 4, no wakf for the 
maintenance and support wholly or partially 
of the settlor’s family, children or descen- 
dants, and, where the settlor is a Hanafi 
Mussalman, also for his own maintenance 
and support during his life time or for the 
payment of his debts out of the rents and pro- 
fits of the property dedicated, shall be deeme4 
to be invalid merely because the benefit re- 
served therein for the poor or other religious, 

422 


pious or charitable purposes of a permanent 
nature is postponed Until after the extinction 
of the family, children or descendants* of the 
settlor. 

A wakf must be certain as to the property 
appropriated, unconditional, and not subject 
to an option. It must have a final object 
which cannot fail, and this object must be 
expressly set forth. It is not rendered invalid 
merely by an intermediate settlement on the 
founder’s children and their descendants 
(Fatmabibt v. The A dvooate-General of Bom- 
bay^ 6 Bom. 42). 

An erroneous opinion appears to be enter- 
tained that all property destined to religious 
purposes necessarily partakes of the nature 
of an endowment ; but in point of fact, no 
property should be considered as such, unless 
specially appropriated by the owner, — MacN, 
Meh. Law. 

Provision made for the reading of the Koran 
at, and lighting of, the tomb of a testator 
cannot be looked upon as creating wakf pro- 
per ty.--/6i£f. 

The terms of a Firman that the general 
superintendence of the resources of the pro- 
perty should be continued to a person named, 
and should remain vested in him, his heirs 
and successors for pious and charitable pur- 
poses, IS sufficient to constitute wakf, without 
the express use of that term, and the aliena- 
tion of such property from the purposes in- 
tended is illegal. The character of the pro- 
perty IS not changed even by the use of the 
words Inam and Altamgah in the grant, and 
the persons named are not to be considered 
proprietors, as the institution mentioned was 
the real donee, and the persons named were 
only Mutuwalis of the same . — Jewan Boss 
Sahoo V. Shah Kubeer-ood deen (2 Moore’s 
1. A. 390). — MacN. Meh, Law, 

A wakf is valid without delivery and is 
created by a mere verbal declaration of in- 
terest.— 

An endowment is not a fit subject of sale, 
gilt or inheritance ; and if the appropriation 
be made in extremis, i, e., on death-bed, it is 
viewed as a legacy and takes effect only to 
the extent of a third of the property of the 
appropriator. Undefined property is a fit 
subject of endowment. — Ibid, 

See Altumoah, Mutuwali. 

Wakif, One who dedicates property to 
pious uses. 

Wakil. (Ind,) An ambassador or repre- 
sentative ; an agent, attorney or pleader. See 
Vakeel, 

‘ > Wall. (Ind,) A guardian. 

Walkers. Foresters, within a certain 
space of ground assigned to their care, in 
forests, &c. 

Wanlass. An ancient customary tenure of 
lanus, i, e,, to drive deer to a stand that the 
lord may have a shot. 

\ Wanta laod. (Ind,) A sort of rent-free or 
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tax-free land (Shatk Gulam Mohidin v. CoL 
lector of Ahmedabadf 12 Bom, H. C> R<, Ap. , 
276). • 

- Wantnipatra. (Ind.) A writing or docu- 
ment exhibiting the proportions in which pat- 
rimonial or other property is to be distribu- 
ted. 

Wapentake. The same as a hundred ; spe- 
cially used in the north counties beyond the 
river Trent. 

Waras. Warls. (Ind.) An heir. See Ma- 
lik. 

Warasat namah, Waraspatra, A deed of 
acknowledgment of heirship ; a deed making 
or appointing an heir. 

Ward (custodia). This signifies care or 
guard, and is used variously to denote a por- 
tion of a city or town ; a division of a forest ; 
a prison ; a child under guardianship ; a minor 
under the protection or tutelage of a guardian. 
The heir of the king’s tenant that held by 
knight’s service in oapite^ was called a ward 
during his nonage. 

Ward means a minor for whose person, or 
property, or both, there is a guardian.— Act 
VUI of 1890 {Guardians and Wards), s. 4 (3). 

Government ward shall mean any person 
of whose property, or of whose person and 
property, the Court of Wards may, for the 
time being, have the supcrttjftendence under 
tHis Act,— Bow, Act/o/ 1905 (Cowr^ of Wards), 
s. 2 (a). 

Ward in Chancery, Ward of Court, A 
minor under the protection of the Court of 
Chancery. See Minos. ^ 

W ard-holding. An ancient military tenure | 
of Scotland, corresponding to knight’s service 
in England. 

Ward mote (wardmotus), A court ancient- 
ly held in every ward in London. 

Ward penny. Warpeny, Money paid and 
contributed to watch and ward. 

CoMr^ of Wards and Liveries, The Court of 
Wards was first erected in the reign of Henry 
Vm for the purpose of inquiring, on the death 
of any of the king’s tenadts in capite, of what 
lands he died seised, who was bis heir, and 
of what age, in order to entitle the king to 
his marriage, wardship, relief, ^nmer seisin, 
or other advantages, as the circumstances of 
the case might turn out ; and it was after- 
wards augmented by him with the office of 
liveries ; wherefore it was styled the Court of 
Wards and Liveries. Abolished by 12 Car, 
11, c. 24, abolishing the military tenures. 

Wardship. Pupilage ; guardianship ; the 
custody of a ward ; the relation between 
guardian and ward. 

Wardship in chivalry. This was the right 
claimed by a lord to have the custody of the 
body and lands of the heir of a tenant by 
knight’s service, without any account of the 
profits, till the age of twenty-one in males, 
and sixteen in females. Abolished by 12 Car. 
11, c. 24. 


Wardship in copyholds. This partakes both 
of that in chivalry and that in socage. As in 
chivalry^ the lord is the legal guardian ; but, 
like the guardian in socage, he is accountable 
to his ward for the profits.— jlioe/ey. In this, 
the lord is guardian of his infant tenant by 
special custom. 

Wardship in socage. This difi'ered from 
wardship in chivalry, inasmuch as in socage 
tenures the guardian was accountable to his 
ward for the profits of the land, and the guar- 
dian was not the lord, but the nearest rela- 
tion to whom the inheritance could not des- 
cend. This form of wat^dship ceased at the 
age of fourteen. 

See, Guardian. 

Wardwtt, The being quit of keeping ward 
in a town, and of giving or contributing mo- 
ney thereto, 

Wardstajf. A constable or watchman’s staff, 

Warda* The custody of a town or castle. 

Wardage (wardagtum). The same as ward- 
penny. 

Warden (guardtanus), A guardian or deep- 
er. He that has the custody of any person 
or thing by his office ; as the warden ol a fel- 
lowship or company in London •, the W'arden 
of the Cinque Ports ; the warden of a college. 

Warehouse book, A book used by mer- 
chants to contain an account of the quanti- 
ties of goods received, sent out, and on hand. 

Warehouse system. The system of allow- 
ing goods imported to be deposited in public 
warehouses, at a reasonable rent, without 
payment ot the duties on importation if they 
are re-exported ; or, if they are ultimately 
withdrawn for home consumption, then with- 
out payment of such duties until they are so 
removed, or a purchaser found for them. 

Wargus* A banished rogue. 

Warniag of a caveat. A notice to a pci • 

son who has entered a caveat in the Probate 
branch of the High Court to appear and set 
forth his interest. 

Warnoth- An ancient custom, that if any 
tenant bolding of the castle of Dover failed in 
paying his rent at the day, he should forfeit 
double, and for the second failure treble. 

War Office. A department of State from 
which the sovereign issues orders to his 
forces. The office of the Secretary of State 
for War, 

Warrandice. (6’c. L.) War^nty, The 
obligaj^on which, according to the law of 
Scotland, lies upon every vendor of land or 
goods to protect the purchaser from all claims, 
ancl every diminution in the value of the thing 
sola, arising from causes antecedent to the 
sale. This warrandice, which is the natural 
warrandice of sale, is what is termed absolute 
warrandice. When the warrandice rests on 
the personal obligation of the vendor, it is 
called personal warrandice. So far as it 
rests upon lands (thence called warrandice 
lands) accepted by the purchaser either m 
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lieu of, or in addition to personal warrandice, 
it is called real warrandice. But warrandice 
may be of a slighter kind, in cases where it is 
so stipulated between the parties, as war- 
randice from fact and deed^ which implies that 
nothing has been done by the grantor or 
vendor to defeat the right ; or the warrandice 
may be still lighter, as simple warrandice, 
which implies no more than that the grantor 
or vendor will do nothing inconsistent with 
the grant or sale. — Mozley, 

Warrant* A precept under hand and seal 
to some officer to arrest an offender, to be 
dealt with according to due course of law. A 
written document authorizing and requiring 
a person to do some specific act. A writ con- 
ferring some right or authority. A citation 
or summons. 

Warrant of arrest. This is usually issued 
for the apprehension of persons accused or 
suspected of serious crimes. 

Warrant-of- Attorney, A letter sent by a 
debtor to some attorney named by the credi 
tor, empowering him to confess judgment in 
an action of debt to be brought by the creditor 
against the debtor for the specific sum due. 
See POWER-OF-ATTORNEY. 

Warrant case. A case relating to an of- 
fence punishable with death, transportation, 
or imprisonment for a term exceeding six 
months . — Act V of 1898 [Crim. Pro,)^ s, (w^). 
Summons case is a case relating to an offence 
and not being a warrant case . — Ibid , s, 4 (v). 

Warrant of commitment, A warrant of 
commitment, as opposed to a warrant of ar- 
rest 18 a written authority committing a per 
son to prison. This may be done (1) in pur- 
suance of a judicial sentence ; (2) for the pur- 
pose of securing the attendance of the party 
to take his trial for an indictable offence; (3) 
for the purpose of a remand, for securing the 
party’s attendance at an adjourned hearing 
of the charge against him ; (4) for default in 
payment of a sum of money ordeied to be 
paid, whether by way ot fine or otherwise; 
(5) for default in hnding sureties to keep the 
peace; (6) in default of sufficient pioperty 
being found to satisfy a warrant of distress ; 
(7) for contumacy, as in a witness refusing to 
answer questions properly put to him.— AZoz/ey . 

Distress warrant. A warrant issued for 
raising a sum of money upon the goods of a 
party specified in the warrant; as for the 
purpose of levying the amount of the costs 
upon the goods of a complainant whose com^ 
plaint has been dismissed with costs ; for 
levying a sum payable by a defendant, by way 
of penalty or otherwise. — Mozley. 

Dividend warrant. An order in the nature 
of a cheque by a joint stock company upon 
its bankers, directing them to pay a sum of 
money specified therein to a shareholder en- 
titled thereto in respect of a dividend, or to 
his order* 

General warrant. Warrant not specifying 
pfirticularly any person or subject matter, but 
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intended to be executed upon all persons or 
things coming within a general description 
in the warrant. Also warrant for the seizure 
of a party guilty of a specific offence, without 
naming any party. 

See Dock-warrant, Search warrant. 

Warrantee. The person to whom a war- 
ranty IS made. 

Warrantor. A person who warrants, or 
gives a warranty. The heir of one’s husband. 

Warranty (warrantia). A guarantee, or 
security. An express or implied statement of 
something, which the party undertakes shall 
be part of a contract, and though part of the 
contract, yet collateral to the express object 
of It. A promise from a vendor to a pur- 
chaser, that the thing sold is the vendor’s to 
sell, and is good and fit for use, or at least for 
such use as the purchaser intends to make of 
it. As applied to lands, it is defined to be a 
covenant real annexed to lands or tenements, 
whereby a man and his heirs are bound to 
warrant the same ; a promise or covenant by 
deed by the bargainor for himself and his 
heirs, to warrant or secure the bargainee and 
his heirs against all men for the enjoying of 
the thing granted. 

The genei al rule of law applicable to all 
sales ot goods is that the bu>cr buys at his 
own risk, caveat emptor, unless the vendor 
give an express warranty, or unless the law 
imply a warranty from the nature ot the 
thing sold and the circumstances of the sale ; 
or unless the vendor have been guilty of a 
fraudulent repi esentation or concealment in 
regard to the thing — Wharton, 

As applied to real estate, a warranty was 
either lineal or collateral. Lineal warranty 
was where the heir derived, or might by pos- 
sibility have derived, his title to the land 
wartanted, either fiora or through the ances- 
tor who made the warranty. Collateral war- 
ranty was where the heir’s title to the lands 
neither was nor could have been derived from 
the warranting ancestor. A warranty bound 
the warrantor and his heirs, whether it was 
lineal or collateral, that is to say, whether 
the heirs had or had not derived, or might or 
might not by possibility have derived, title 
from or through the warrantor ; but in either 
case, only if he had teceived other sufficient 
lands or assets by descent from the warran- 
tor. — Brown, 

The term warranty as used in policies of 
marine insurance denotes two kinds of con- 
ditions — (i) those that are to be performed 
by the assured, and (ii) those that denote an 
exception from or limitation on the general 
words of the policy {The South British F, & 
M,lns. Co. v. Brajanaf/i, 36 Cal. 516 ; IS Cal* 
W. N. 425). 

Express warranty. Every affirmation made 
by the vendor at the time of the sale in rela- 
tion to the goods amounts to a warranty, 
provided it be so intended. A general war- 
ranty does not extend to patent defects which 
are apparent upon due inspection, or to de- 
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fects ^hich are at the time known to the buy- 
er. In marine insurance, an express war* 
ranty is an agreement expressed in the policy 
whereby the assured stipulates that certain 
facts are or shall be true, or that certain acts 
shall be done relative to the risk ; it may re* 
late to an existing or past fact, or be promts* 
soiy and relate to the future. 

Implied warranty is such as necessarily re- 
sults from the nature of the contract. For 
instances of implied warranty see Act IX of 
1872 (Contract), ss. 110-5. In marine insur- 
ance there is an implied warranty that the 
ship is seaworthy; but in time policy there 
is no such implied warranty of seaworthi- 
ness ; the implied warranty in such case is 
merely that the ship is in existence and cap- 
able of navigation, and has not sustained ac- 
tual damage. See Seaworthy. 

Distinction between breach of warranty and 
fraud. If a man sell a horse to another, and 
expressly warrant him to be sound, the con- 
tract is broken if the horse prove otherwise. 
The purchaser in such case relies upon the 
contract ; and it is immaterial to him whe- 
ther the vendor did or did not know of the 
unsoundness of the horse. In either case he 
IS entitled to recover all the damages which 
he has sustained by reason of the breach of 
that contract. A warranty extends to all 
faults known and unknown to the seller. 

Again, if the vendor say to the purchaser, 

“ 1 do not know whether the horse is or is 
not sound, and therefore will not warrant 
him ; all I can say is, that 1 have long owned 
him, and know of no unsoundness ” ; here | 
manifestly is no warranty, and, if the vendor 
spoke the truth, no fraud. If, however, the 
vendee can show that the horse was unsound, 
that the vendor knew it to be so at the time 
of the sale, and that in consequence of the 
false representation made by him, the pur- 
chaser was defrauded, the vendor would be 
liable, not for a breach of a contract of war- 
ranty, for he made no such contract, but for 
making representations which he knew to be 
false. In such case the guilty knowledge of 
the vendor would constitute an essential in- 
gredient in the fraud, and, in an action against 
him, should be both alleged and proved. — 
Broom's Com, Law, 

Distinction between a warranty and a re- 
presentation. The distinction between a war- 
ranty and a representation is sometimes ra- 
ther Bne. There is no doubt that a repre- 
sentation intended by the vendor as a war- 
ranty, and acted on as such by the vendee, 
amounts in law to a warranty ; and it is also 
well settled that such representation so ope- 
rates, although made during the treaty for a 
sale, and some days before the sale was final- 
ly agreed upon, if it appear that it was not 
withdrawn, and provided the contract of sale 
does not e^^lude it by its terms. When, how- 
ever, negotiations have actually terminated 
in a written contract, the parties thereby ta- 
citly affirm that such writing contains the 
whole contract between them, and no new 

54 


terms are allowed to be added to it by extra* 
neous evidence. So where the contract bet- 
ween parties has not been reduced into writ- 
ing, the tests for determining whether a state- 
ment made by one of them does or does not 
amount to a warranty will be : was it made 
pending the contract ? was it intended, and 
reasonably and bona fide accepted, as a war- 
ranty ? A mere expression of opinion, or of 
intention, will not be deemed tantamount to 
a warranty ; and further, in order to be ope- 
rative as such, the representation relied upon 
must be shown to have been made pending 
the contract, — Ibid. 

A warranty differs from a misrepresenta* 
tion in that a warranty must always be given 
contemporaneously with and as part of the 
contract, whereas a misrepresentation pre- 
cedes and induces to the contract. Upon 
breach of warranty, the contract remains 
binding, and damages only are recoverable 
for tne breach ; whereas upon a false repre- 
sentation the defrauded party may elect to 
avoid the contract, and recover the entire 
price paid. The warrantor is liable for da- 
mages for breach of warranty whether he 
knew or did not know that the thing sold was 
imperfect ; whereas for a misrepresentation 
he would only be liable if he knew it was false 
when he made it, or made it with culpable 
recklessness. — Brown. 

Warren. A free warren is a franchise, or 
place privileged by prescription or grant from 
the king, for the keeping of beasts and fowls 
of the warren, which seem to be only hares 
and conies, partridges and pheasants, though 
some add quails, wood-cocks, and water-fowl, 
&c. 

Warscot. A contribution usually made to- 
wards armour in the time of the Saxons. 

Warth. A customary payment for castle- 
guard. 

Warth^money, See Swarf-money. 
Waslladar. (Ind,) A client or dependant. 
Wasllat- {Ind,) The proceeds of an estate; • 
the mesne profits of land ; the total collected 
under every description. 

Wasiyat namah. (Ind,) A last will. A 
deed constituting heirs. A paper of adminis- 
tration. See Will, Legacy, 

Wassool bakl. (Ind,) Demand, collection 
and balance. 

Waste (vastum). A spoil made either in 
houses, woods, lands, &c., by the tenant for 
life or years, to the prejudice of the heir, or 
of him in the reversion or remainder. Waste 
(or waste-lands) is also taken for those lands 
which are not in any man’s occupation, but 
lie common ; which ^ems to be so called be- 
cause the lord canno^ make such profit of 
them as of his other lands, by reason of that 
use which others have of it in passing to and 
fro ; upon this none may build, cut down 
trees, dig, &c., without the lord’s license. 
Waste, in its most usual acceptation, is a spoil 
or destruction in houses, gardens, trees pr 
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other corporeal hereditaments, to the disheri- 
son (disheritance) of him that has the remain- 
der or reversion.— Tom/ms. Whatever is 
hurtful to the freehold or inheritance is waste. 

Waste is either (1) Legate subdivided into 
(a) voluntary or commissive^ as where the 
tenant pulls down a house or a part thereofy 
or ploughs up ancient meadow, and (b) per* 
missive or omtsstvef as where a tenant suffers 
a bouse to fall out of repair ; and (2) Equi- 
table, which comprehends acts not deemed 
waste at common law. — Wharton, 

There may be a tort to real property by one 
lawfully in possession, and entitled to the use 
and enjoyment thereof, but who exceeds the 
limit of his beneficial interests therein, to the 
detriment of the permanent interests of an- 
other having a subsequent or the ultimate 
and absolute estate in the subject-matter, for 
example, a remainderman or reversioner. 
Such is where waste is committed by a tenant 
for life or by a tenant for a term of years or 
other shorter period, or by any other usufruc- 
tuary with a qualified interest. Waste may 
be either legal, equitable, ov permissive. Legal 
or legitimate waste includes such acts (as 
cutting timber, altering buildings, &c.) as the 
owner of an estate in fee simple, having due 
regard to his present interest and to the per- 
manent advantage of the estate, might pro- 
perly commit in a due course of management. 
Equitable or extravagant waste is such as 
cannot be imputed to any fair acts of owner- 
ship, but is destructive of the property itself. 
It came to be called equitable, because if a 
tenant for life or other qualified owner was 
entitled to do all ordinary acts of ownership, 
there was at law no remedy to prevent an 
abuse of this right, and so courts of equity 
had to interfere to prevent the unconscienti- 
ous abuse of a legal right. Waste is permis- 
sive when it arises from acts of omission, as 
neglecting to repair, and so leaving the pro- 
perty to go to ruin. It is thus distinguishable 
from the other kinds of waste which are ac- 
tive, voluntary, or wilful. Generally a tenant 
for life has the bare enjoyment and use of the 
property, and may not commit even legal 
waste ; and if such waste occurs, as where 
trees are blow'n down, or cut down by a tres- 
passer, the property therein belongs to the 
owner of the first estate of inheritance, and 
not to the tenant for life. Generally, there- 
fore, one having the usufruct of real property 
for life, or for years, is, unless otherwise ex- 
pressly or by law privileged, entitled only to 
use the thing for his own benefit and con- 
venience, according to its natural or agreed 
uses, and to enjoy the produce — whether 
natural, as the fruit, or legal, as the rents, — 
but so that the substance of the thing is saved, 
its nature and form not being changed, and 
the permanent interests of the proprietor not 
being invaded. As to permissive waste it is 
well settled that a mere tenant at will, or 
from year to year, is not liable therefor, ex- 
cept by express agreement, that is, he is not 
bound to make repairs. In the absence of an 


express contract or usage to the contrary, the 
general rule seems to De that a usufructuary 
for life or for a term of years, is bound to 
make all ordinary repairs essential to prevent 
the destruction of the property ; but he is not 
liable to repair extraordinary damages, as by 
flood, lightning. &c., nor to replace the sub- 
stance of the thing, his duty being affected 
by the condition of the property when he took 
possession, and it being sufficient that he 
leaves the premises in as good repair as when 
he received them, saving all reasonable wear 
and tear .— on Torts, 

Ameliorative waste. When a tenant com- 
mits waste in the technical sense of that word, 
but the acts of commission are really a bet- 
tering of the inheritance and not a worsening 
of the property, such waste is called meliora- 
tive or ameliorative waste, The courts will 
not at present day grant an injunction to stay 
sach waste although they would formerly do 
so. — Brown, 

See Impeachment of waste, Year, day and 
WASTE. 

Wastors. Thieves. 

Watan. (Ind.) A hereditary right, pro- 
perty, or office. Village offices which descend 
according to the laws of succession. 

The watan property if any, and the here- 
ditary office {see Hereditary Office) and the 
right and privileges attached ’to them, to- 
gether constitute the watan. — Bom, Act HI 
of 1874 (Hereditary Offices), s, 4. 

Watan property means the moveable and 
immoveable property held, acquired or as- 
signed for providing remuneration for the 
performance of the duty appertaining to an 
hereditary office ; it includes a right to lay 
customary fees or perquisites, in money or in 
kind, whether at fixed times or otherwise; it 
includes cash payments in addition to the 
original watan property made voluntarily by 
Government and subject periodically to modi- 
fication or withdrawal. — Ibid, 

Watandar means a person having an here- 
ditary interest in a watan.--/6td. 

Representative watandar means a watandar 
registered by the Collector under the Here- 
ditary Offices Act as having a right to per- 
form the duties of an hereditary ofiice. — Ibid, 

Watan bandhu, A co-heir ; a joint inheri- 
tor ; a fellow hereditary officer ; one who holds 
an oflice jointly with another. 

Watandar, The holder of a hereditary 
right, property, or office, within the privi- 
leges and emoluments attached to it. The 
possessor of watan property. 

Watandaree, A species of tenure differing 
from mirassi tenures chiefly in this, that the 
former (watandaree) exists only by suffer- 
ance, whilst the latter are positive and per- 
manent rights. 

Watanpatra, A title-deed of hereditary 
property. 

Watanwadi, A patrimonial estate ; patri- 
monial lands and tenements. 
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Watch. To stand sentry, or attend as a 
guard. A body of constables on duty on any 
particular night. 

Watch and ward. Watch is the word ap. 
plicable to the night duty of., constables and 
begins at the time when ward ends ; wardt to 
their duties in the daytime, in apprehending 
rioters and robbers on the highways, &c. In 
1233, watch and ward was established in 
every township throughout the country to 
supplement the then inadequate police orga- 
nization. 

Watch committee, A committee of the 
town-council of a municipal borough, having 
the appointment and control of the borough 
constables. 

Watch rate, A rate leviable in many muni- 
cipal boroughs by order of the council. 

Water. Under the word “water” in a 
conveyance, a right of fishing will pass, but 
the soil does not pass. But the word “land” 
includes water. An action cannot be brought 
to recover possession of ajpool or other piece 
of water by the name of water only, but it 
must be brought for the land that lies at the 
bottom, e, g., “twenty acres of land covered 
with water.” Water, being a moveable, wan- 
dering thing, there can only be a temporary, 
transient usufructuary property therein. 

Watercourse, A species of incorporeal here- 
ditament, being a right which a man has to 
the benefit of the flow of a river or stream. 
This right includes that of having the course 
of the stream kept free from any interruption 
or disturbance to the prejudice of the pro- 
prietor, by the acts of persons without his 
own territory, whether owing to a diversion 
of the water, or to its obstruction, or pollu- 
tion by offensive commixture. When the 
banks on each side of the watercourse belong 
to different owners, the proprietor of each 
bank is considered as prtma facte the pro- 
prietor also of half the land covered by the 
stream, t, usque ad medium filum aquce, 
unless the stream be nevigable, for then the 
bed of it, so far at least as the tide of the sea 
flows, presumably belongs to the Crown. 

The right to use surface water (for there is 
no property in the water) flowing in a natural 
and defined course exists by natural or uni- 
versal law. Each proprietor of land through 
which water so runs has a right to use the 
same for any reasonable purpose of his own, 
not inconsistent with a similar right in the 
proprietors of the land above or below ; but 
he may not seriously diminish the quantity, 
or injure the quality of the water which would 
otherwise descend, to the damage of a pro- 
prietor below, save under a title by grant or 
prescription ; nor can he, without the license 
or grant of a proprietor above, pen or dam 
back the water, so as to cause actual damage 
to him. The right to running water includes 
a right to it in its natural purity ; but a right 
to pollute a natural stream may be acquired 
by grant or prescription, though such enjoy- 
ment, or any other kind of enjoyment in ejj;- 


cess of tbe natural right, will not begin to be 
adverse and of right, until the injurious effect 
is suffered. 

Surface water not running in a defined 
channel, but spreading over the land may be 
used by the occupant of the land for any pur- 
pose ; but a natural visible supply from a 
spring head must not be cut off, nor prevent- 
ed from falling below into a regular natural 
channel ; and drains should be so arranged 
as to restore the water at tbe boundary of an 
estate to its ancient or natural channels. 

Where subterranean water flows in a known 
and defined course, its diversion or pollution 
will be an injury as much as if it ran on the 
surface. But usually the course of such water 
is not ascertainable, and the general rule is 
that one man may, in hts own land, sink a 
well or shaft for a mine, though he may there- 
by drain his neighbour’s well dry ; and there 
is no limit to the quantity of water he may 
raise, or the use he may make of it. But 
though there is no right to subterranean 
water percolating in an undefined course, yet 
one may not commit a nuisance by poisoning 
that water for another, any more than he 
may poison the air which that other has a 
right to receive, though there is no right of 
property in it. 

Artificial watercourses. The rights and 
duties as to artificial watercourses exist, not 
at common law, but by contract, grant, or 
prescription, that is, the right to such a 
watercourse is an easement .— on 
Torts, 

An artificial watercourse or stream is a 
stream which flows at its source by the ope- 
ration of man, or, if it flows at its source by 
the operation of nature, flows in a channel 
made by man. 

Sea Easement. 

Water-bailiff, An officer in port towns, 
whose duty is to search ships. An officer be- 
longing to the city of London, who has the 
supervising and search of the fish brought 
thither. 

Water-gage, A sea-wall or bank to restrain 
the current and overflowing of the water. 
Also an instrument to guage or measure the 
quantity or deepness of any water. 

Water-gang, (Sua;.) A trench or course to 
carry a stream of water; such as are com- 
monly made to drain water out of marshes. 

Water-gavel, A rent paid for fishing in, or 
other benefit received from, some river. 

Water ordeal. See Ordeal. 

Waterscape, An aqueduct or passage for 
water. 

Waveson. Such goods as after shipwreck 
do appear swimming upon the waves. See 
Flotsam. 

Wax scot (ceragium). Duty anciently paid* 
twice a year, towards the charge of wax can- 
dles in churches. 

Way. A road made for passengers. 
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There are (says Lord Coke) three kinds of 
ways : — (1) A foot^way (tter) ; (2) A pack and 
prime way, which is both a horse and foot* 
way (actus); (3) A cart-way (via or aditus)^ 
which contains the other two, and also a cart- 
way ; and is called via regia^ if it be common 
to all men ; and communis strata^ if it belong 
only to some town or private person. There 
is, however, another kind of way, namely, a 
driftway, for driving cattle, which is not in- 
cluded in the above division ; for although a 
carriage way comprehends a horse-way, yet 
it does not necessarily include a drift-way 
(Ballard v. Dyson, 1 Taunt. 279). However, 
evidence of a carriage-way is strong pre- 
sumptive evidence of a grant of a drift-way. 
^Tomlins, See Highway. 

Ways are also public or private^ Any of the 
said ways which is common to all the king’s 
subjects, whether it lead directly to a market 
town, or only from town to town, may pro- 
perly be called a high way, and is commonly 
called the king’s public highway; any such 
cart-way may be called the king’s highway; 
a river common to all men may also be called 
a highway. Bridges are public highways. 
Highways generally become so by what is 
called a dedication of them to the public by 
the owner of the soil; they also become so by 
act of parliament. But it seems that a way 
to a parish church, or to the common fields 
of a town or to a village, which terminates 
there, may be called a private way, because it 
belongs not to all the king’s subjects, but only 
to the particular inhabitants of such parish, 
house, or village. A private right of way 
may be claimed by prescription and immemo- 
rial usage. See Easement. 

A public way need not be a thoroughfare ; 
nor is a thoroughfare of necessity a public 
way, — Brown, 

Way-bill, A writing in which is set down 
the names of passengers who are carried in a 
public conveyance, of the description of goods 
sent with a common carrier by land. 

Way-going crops. See Away-goino crops. 

Way-leave, A right of way to carry mine- 
rals; usually for a rent, which may be either 
fixed, or varying with the amount carried. 

Way of necessity, A way which arises by 
operation of law, where a person grants to 
another a piece of land which can only be 
reached by crossing other land of the grantor; 
for a right to cross such land is impliedly 
given to the grantee, though only for so long 
as an absolute necessity exists therefore. See 
Easements of necessity. 

See Committee op wavs and means. 

Waynaglum, Implements of husbandry. 

Wazifati. (Ind,) Lands assigned for the 
payment of a pension or a stipend. 

Wazifahdar, A holder of wazifah lands. 

Waalreaf. The robbing of a dead man in 
his grave. 

Wear. Weir- A great dam or fence made 
across a river, or against water, formed of 
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stakes, interlaced with twigs of osier, and 
accommodated for the taking of fish, or to 
convey a stream to a mill. 

Wear and tear. The waste of substance 
by the ordinary use of it. These words, no 
doubt, include destruction to some extent, — 
destruction of surfaces by ordinary friction — 
but we do not think they include total des- 
truction by a catastrophe which was never 
contemplated by either party* (/ler LIndley, J„ 
Manchester B, W. Co, v. Carr, 49 L. J. C. P. 
809; 5 C. P. D. 507), --Stroud, 

Wed. (Sax,) A covenant or agreement ; 
whence to wed, a wedded husband, wedded 
bond-slave. 

Wedbedrip, The customary service which 
inferior tenants paid to their lord in cutting 
down their corn, or doing other harvest duties. 
From the Saxon wed, a covenant, bidden, to 
pray or desire, and rippan, to reap or mow. 

Week. This merely means seven days, and 
not the particular seven days commencing 
from Sunday (per Wood, V.-C., Bazalgatti v. 
Lowe, 24 L. J. Ch. 368). 

Weighage. A toll or duty paid for weigh- 
ing merchandise. 

Weight of evidence. This is, in a trial, 
the preponderance or superiority in the evi- 
dence adduced by one side over that adduced 
in the other, A new trial is frequently ap- 
plied for on the ground that the verdict is 
against the weight of evidence. 

Weights and measures. Instruments 
used between buyers and sellors of goods and 
merchandise, for reducing the quantity and 
price to a certainty, that there may be the 
less room for deceit and imposition. As to 
the power of the police to inspect weights and 
measures, see Act V of 1898 (Grim, Pro.), s. 
153. Keeping, selling, &c., false weights and 
measures is made punishable under Act ALV 
of 1860 (Penal Code), ss. 264-7. See Auncel 

WEIGHT. 

Welsh mortgage. A conveyance of an es- 
tate redeemable at any time by the mortga- 
gor on payment of the loan. The rents and 
profits of the estate being received by the 
mortgagee in satisfaction of interest. There 
is no covenant for the repayment of the loan, 
and the mortgagee cannot compel either re- 
demption or foreclosure. A Welsh mortgage 
differs from a vivum vadium or vifgage, which 
is a conveyance of the property to the credi- 
tor until out of the rents and profits of the 
estate he has satisfied the debt with interest ; 
it was so called because neither debt nor es- 
tate was lost. In the vifgage the profits are 
applied in the periodical reduction of the 
debt ; while in the Welsh mortgage they are 
applied in satisfaction of the interest, the 
principal remaining undiminished. In nei- 
ther, however, is the estate ever forfeited. — 
Wharton, 

Were. Wera. A pecuniary compensation 
for an injury. The estimation or price of a 
man, especially of one slain. Among the 
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Anglo-Saxoos, every man^s life had its value, 
called a were or capitis cestimatio. In the 
time of Athelstan, a law was made to settle 
the were of every order of persons in the 
Stsite.-^Mozley, See With, 

fferegild, Wergeld, Weregildiim {weregil- 
dus). The fine formerly paid for kiHing a 
man, when such crimes were punished with 
a pecuniary mulct, and not with death. It 
was paid partly to the king for the loss of his 
subject, partly to the lord whose vassal he 
was, and partly to the next of kin of the slain 
man. 

Werelada, This was where a party accused 
of slaying a man, and not paying the were- 
gtldy but denying the fact of the killing, pur- 
ged himself by the oaths of several persons, 
according to his degree and quality. See 
Compurgators, Wager of law. 

Westminster the First, statute of. Sta- 
tute 3 Edw. I, made at Westminster, in 1275. 

Statute of Westminster the Second, Statute 
13 Edw. I, St. 1, made in 1285; otherwise 
called the statute De Donis Conditionalibus, 
See Tail, 

Statute of Westminster the Third, Statute 
18 Edw. I, St. 1, made in 1290 ; otherwise 
called the statute Qua emptores terrarum. 

Whale. A royal fish, the head being the 
King’s property, and the tail the Queen’s. 
See Fish-royal. 

Wharf (wharfa), A broad plain place, near 
some creek or haven, to lay goods and wares 
on, that are brought to or from the water. 
There are two kinds of wharfs , — legal quays 
and sufferance wharfs. The former are esta- 
blished by act of parliament or exist as such 
by immemorial usage. The latter are places 
where certain goods may be landed and ship- 
ped, such as hemp, flax, coal and other bulky 
goods, by special sufferance granted by the 
Crown for that purpose. — Tomlins. 

Wharfage {wharfagium). Money paid for 
landing of goods at a wharf, or for shipping 
and taking goads into a boat or barge from 
thence. 

Wharfinger, He that owns or keeps a 
wharf and takes care of goods for shipment or 
delivery. He has a general lien for the ba- 
lance of his account. See Banker’s general 

LIEN. 

Whatsoever. The W'ord negatives any 
qualiflcation, and affirms generality (^er Fry, 
L. J., Duck V, BateSy 13 Q. B. D. p- 852). 

Wheelage (rotagmm). Duty or toll paid 
for carts, &c., passing over certain ground. 

Whereas. A word which implies a recital 
of past facts. 

Whlnlard. A sword. 

Whipping:. A punishment inflicted for 
many of the smaller offences. 

Whitefriars. A place in London between 
the Temple and Blackfriars, which was for- 
merly a sanctuary, and therefore privileged 
from arrest, 


White meats. Milk, butter, cheese, eggs, 
and any composition of them. 

White rents (reditus albi). Payments re- 
ceived in silver or white money. See Black 
mail, Quit rent. 

White spurs. A kind of esquires called by 
this name. 

Whitsunday* See Quarter days. Term, 

Whole blood* A kinsman of the whole 
blood 18 he that is derived not only from the 
same ancestor, but from the same couple of 
ancestors, as opposed to the relation of half 
blood, in which there is but one common 
ancestor, whether male of female. 

Wic. A place on the sea shore or on the 
bank of a river. 

Wica. A country house or farm, 
Wlchencrif* Witchcraft. 

Widow relicta), A married woman 

bereft or her husband, a woman whose hus- 
band 13 dead. 

Widow-bench, Otherwise called 
That share of her husband’s estate which a 
widow IS allowed by certain customs, besides 
or in lieu of, her dower . — Rawson 

Widow's chamber. In London, the widow 
of a freeman was, by the custom of the city, 
entitled to her apparel and the furniture of 
her bed chamber, called the widow’s cham- 
ber. The custom was abolished by 19 & 20 
Vic. c. 94. 

Widow of the king (vidua regts). She tha 
after her husband’s death, being the king’s 
tenant in oapite^ could not, during the conti- 
nuance of the feudal law of tenures, marry 
again without the king’s consent. See King’s 

WIDOW, 

Widow's quarantine. See Quarantine, 
Widow's terce. See Terce. 

Widow's thirds. See Thirds. 

Widower. The word, as used in s. 5 o 
Act XXI of 1866 (Parsi Succession), means a 
widower relatively to the deceased wife only 
and without consideration of the fact or pos- 
sibility of the widower re-raarrying {Jehangtr 
V. Perozbai, 11 Bom. 1). 

Wife (uxor), A woman married ; a woman 
that has a husband. 

Wife's equity to a settlement. See Equity 
to a settlement, 

WIgreve* The overseer of a forest. 

Wild animals* Animals ferce naturce ; ani* 
mals of an untamable disposition. See Ani" 
mals. 

Wilful. Intentional ; deliberate. Mortga- 
gees and others in possession of securities, 
lands, &c., are liable for losses caused by their 
wilful default or negligence. 

Generally, the word ‘ wilful,’ as used in 
Courts of Law, implies nothing blameable, 
but merely that the person of whose action 
or default the expression is used is a free 
agent, and that what has been done arises 
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from the spontaneous action of his will. It 
amounts to nothing more than this, that he 
knows what he is doing, and intends to do 
what he is doing, and is a free agent (per 
Bowen, L. J., Re Young and Harstont 31 Ch. 
D. 174 ; 63 L. T. 837).Stroud. 

Wilful misconduct. This means miscon- 
duct to which the will is a party, something 
opposed to accident or negligence ; the mis- 
conduct, not the conduct, must be wilful (per 
Bramwell, L. J., Lewis v. G. W, Bly^ Co., 

3 Q. B. D. 206). 

Wilfully, As explained in Freeman v. 
Cooke (2 Ex. 654), by the term wilfully we 
must understand, if not that the party re- 
presents that to be true which he knows to 
be untrue, at least, that he means his repre- 
sentation to be acted upon and that it is acted 
upon accordingly {per Turner, C. J., Vishnu 
V. Krishnatit 7 Mad. p. 7). 

Will* The legal declaration of a man’s in- 
tentions, which he wills to be performed after 
his death. It is of no force till after the death 
of the testator or person making it. A will 
and a testament, strictly speaking, are not 
words of the same meaning. A will is pro- 
perly limited to land, and a testament only to 
personal estaite, ^Tomlins, But this distinc- 
tion, if it ever existed, is now quite obsolete. 
^Mozley, 

** Will means the legal declaration of the 
intentions of the testator with respect to his 
property, which he desires to be carried into 
effect after his death . — Act X of 1865 {Success 
Sion), s, S.^Aot XXI of 1870 (Hindu Wills), 
8, 6,'^Act V of 1881 (Prob, and Admin,)^ s, 3. 

Will shall include a codicil and every writ- 
ing making a voluntary posthumous disposi- 
tion of property.— Ac^ X of 1897 (General 
Clauses)^ s. 3 (57),^Bom, Act I of 1904 (Gew- 
eral Clauses)^ s, 3 (49). See Legacy, 

The word *will’ shall extend to a testa- 
ment, and to a codicil, and to an appointment 
by a will or by writing in the nature of a will 
in exercise of a power, and also to a disposi- 
tion by will and testament of devise of the 
custody and tuition of any child by virtue of 
an Act passed in the twelfth year of the reign 
of King Charles the Second, intituled *An 
Act for taking away the Court of Wards and 
Liveries, and tenures in capite and by knight’s 
service and purveyance, and for settling a 
revenue upon His Majesty in lieu thereof,’ or 
by virtue of an Act passed in the Parliament 
of Ireland in the fourteenth and Bfteenth 
years of the reign of king Charles the Second, 
intituled * An Act for taking away the Court 
of Wards and Liveries and tenures in capite 
and by knight’s service,’ and to any other 
testamentary disposition.— Ac^ XX V of 1838 
(Wills), 8, 1. 

Persons capable of making wills. Every 
person of sound mind and not a minor may 
dispose of his property by will. A married 
woman may dispose by will of any property 
which she could alienate by her own act dur- 
ing her life. Persons who are deaf or dumb, 
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or blind, are not thereby incapacitated for 
making a will if they are able to know what 
they do by it. One who is ordinarily insane 
may make a will during an interval in which 
he is of sound mind. No person can make a 
will while he is in such a state of mind, whe- 
ther arising from drunkenness, or from ill- 
ness, or from any other cause, that he does 
not know what he is doing.— Ac^ X of 1865, 
s, 46.— Ac^ XXI of 1870, s. 2. 

Will obtained by fraud, &c, A will or any 
part of a will, the making of which has been 
caused by fraud or coercion, or by such im- 
portunity as takes away the free agency of 
the testator, is void.— Ac< X of 1865, s. 48.— 
Act XXI of 1870, s. 2. 

Wills may be revoked or altered, A will is 
liable to be revoked or altered by the maker 
of it at any time when he is competent to dis- 
pose of his property by will.— Ac^ X of 1866, 
s. 49.— Ac^ XX/ of 1870,5.2. See Ambula- 
tory. 

The irrevocability of a document is per- 
fectly inconsistent with its being a will. The 
fact that a document is registered as a non- 
testamentary one, and is stamped shows that 
the parties did not regard it as a will (Sita 
Koer V. Deo Nath, 3 Cal. L. J, 370). 

Execution of unprivileged wills. Every 
testator, not being a soldier employed in an 
expedition or engaged in actual warfare, or a 
mariner at sea, must execute his will accord- 
ing to the following rules (1) The testator 
shall sign or shall affix his mark to the will, 
or it shall be signed by some other person in 
his presence and by his direction. (2) The 
signature or mark of the testator, or the sig- 
nature of the person signing for him, shall be 
so placed that it shall appear that it was in- 
tended thereby to give effect to the writing 
as a will. The will shall be attested by two 
or more witnesses, each of whom must have 
seen the testator sign or a£Bx his mark to the 
will, or have seen some other person sign the 
will in the presence and by the direction of 
the testator, or have received from the testa- 
tor a personal acknowledgment of his signa- 
ture or mark, or of the signature of such 
other person ; and each of the witnesses must 
sign the will in the presence of the testator, 
but it shall not be necessary that more than 
one witness be present at the same time, and 
no particular form of attestation shall be ne- 
cessary. — Ac^ X of 1866, 5. 60. — Ac^ XX of 
1870, s. 2. 

Due execution of a will implies “not only 
that the testator was in such a state of mind 
as to be able to authorize and to know he 
was authorizing the execution of a document 
as his will, but also that he knew and ap- 
proved of the contents (per Pigott and Banerji, 
JJ., Woomesh Chandra v. Rashmohini, 21 
Cal. 279). 

The person making the signature of a wilt 
for the testator is not competent as an attest- 
ing witness of its execution under the provi- 
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^ioQ8 of the Indian Succession Act {Avabai v. 
Pestanjt, 11 Bom. H. C,, Ec,, 87). 

Incorporation of papers by reference. If a 
testator, in a will or codicil duly attested, re- 
fers to any other document then actually 
written, as expressing any part of his inten- 
tions, such document shall be considered as 
forming a part of the will or codicil in which 
it is referred to, — Act X of 1865, s. 51. — Act 
XXI of 1870, 5. 2. 

Privileged wills. Any soldier being employ 
ed in an expedition, or engaged in actual war- 
fare, or any mariner being at sea, may, if he 
has completed the age of eighteen years, dis- 
pose of his property by a will made as men- 
tioned in section 53. Such wills are called 
privileged wills. — Act Xof 1865, s, 52. 

Mode of making and executing privileged 
wills. Privileged wills may be in writing, or 
may be made by word of mouth. The execu- 
tion of them shall be governed by the follow- 
ing rules: — (1) The will may be written whol- 
ly by the testator, with his own hand. In 
such case it need not be signed nor attested. 
(2) It may be written wholly or in part by 
another person, and signed by the testator. 
In such case it need not be attested. (3) If 
the instrument purporting to be a will is 
written wholly or in part by another person, 
and 18 not signed by the testator, it shall be 
considered to be his willp if it be shown that 
it was written by the testator’s directions, or 
that he recognized it as his will. If it appear 
on the face of the instrument, that the execu- 
tion of it in the manner intended by him was 
not completed, the instrument shall not, by 
reason of that circumstance, be invalid, pro- 
vided that his non-execution of it can be re- 
asonably ascribed to some cause other than 
the abandonment of the testamentary inten- 
tions expressed in the instrument, (4) If the 
soldier or mariner shall have written instruc- 
tions for the preparation of his will, but shall 
have died before it could be prepared and ex- 
ecuted, such instructions shall be considered 
to constitute his will. (5) If the soldier or 
mariner shall, in the presence of two wit- 
nesses, have given verbal instructions for the 
preparation of his will, and they shall have 
been reduced into writing in his lifetime, but 
he shall have died before the instrument could 
be prepared and executed, such instructions 
shall be considered to constitute is will, al- 
though they may not have been reduced into 
writing in his presence, nor read over to him. 
(6) Such soldier or mariner as aforesaid may 
make a will by word of mouth by declaring 
his intentions before two witnesses present 
at the same time. (7) A will made by word 
of mouth shall be null at the expiration of 
one month after the testator shall have ceased 
to be entitled to make a privileged will. — Act 
X of 1865, 5. 63. 

Expedition, Actual warfare. The right of 
making privileged wills is limited to those 
who are on an expedition, and consequently 
the will of a soldier made while he was 


quartered in barracks, either at home or in 
the colonies, is not privileged. The same was 
held of the will of a soldier made at Banga- 
lore, whilst in command of the Mysore Divi- 
sion of the army there stationed, and who 
died whilst on a tour of inspection of the 
troups under his command. So of a sargeant, 
with his regiment at Malta, under order for 
the West Indies. But a soldier passing from 
one regiment to another — both regiments be- 
ing in active service against the enemy — or 
joining a regiment with the view of march- 
ing against the enemy, is within the privilege. 
So is one who has received a mortal wound 
on the battle-field.— 

Revocation of unprivileged wills or codicils. 
No unprivileged will or codicil, nor any part 
thereof, shall be revoked otherwise than by 
marriage, or by another will or codicil, or by 
some writing declaring an intention to re- 
voke the same, and executed in the manner 
in which an unprivileged will is hereinbefore 
required to be executed. Or by the burning, 
tearing, or otherwise destroying the same by 
the testator, or by some person in his pre- 
sence and by his direction with the intention 
of revoking the same. — Act X of 1865, s, 57. 
— Acf XX/ of 1870, s. 2. 

Revocation of privileged wills or codicils, 
A privileged will or codicil may be revoked 
by the testator, by an unprivileged will or 
codicil, or by any act expressing an intention 
to revoke it, and accompanied with such 
formalities as would be sufiicient to give 
validity to a privileged will or by the burn- 
ing, tearing or otherwise destroying the same 
by the testator, or by some person in his pre- 
sence and by his direction, with the intention 
of revoking the same. In order to the re- 
vocation of a privileged will or codicil by an 
act accompanied with such formalities as 
would be sufiicient to give validity to a pri- 
vileged will, it 18 not necessary that the 
testator should, at the time of doing that act, 
be in a situation which entitles him to make 
a privileged will. — Act X of 1865, s, 59. — Act 
XXI of 1870, S.2. 

Wording of wills. It is not necessrry that 
any technical words or terms of art shall be 
used in a will, but only that the wording shall 
be such that the intentions of the testator can 
be known therefrom. — Act X of 1865, s. 61. 
—Ac* XX/ 0/1870,5. 2. 

There is no objection to one part of an in- 
strument operating in prasenti as a deed, 
and another in future as a will {fihand Mai 
V. Lachmi Narain^ 22 All. 162J. 

Estate at will. The estate of a tenant 
holding lands at the will of the lessor. The 
tenant is called a tenant-at-will. An estate 
at will must be at the reciprocal will of both 
parties, and the dissent of either determines 
it. A tenant at will is entitled to emoluments 
where his estate is determined by the lessor 
or by his death, and his personal representa- 
tives are entitled to them where the estate is 
determined by his own death ; but if the 
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lessee forfeit or determine the estate himself^ 
be is not then entitled to them. If a tenant 
at will rendering rent quarterly determine 
his will in the middle of a quarter, he must 
pay a quarter’s rent. If the lessor determine 
his estate, the lessee shall have reasonable 
ingress and egress to take away his goods and 
chattels, — WoodfaWs Landlord and Tenant, 
See Estate. 

Will of the summons. In Scottish legal pro- 
cedure, that part of a letter or other authori- 
tative document issued in the name of the 
sovereign, which begins with the words “Our 
Will is,” &c. That part which declares the 
royal will or command. 

Wind bills* (Sc, L.) Accommodation bills, 
which see. 

Winding up an estate. The putting an 
estate in liquidation for the purpose of distri- 
buting the assets among the creditors and 
others who may be found entitled thereto. 
The phrase is most frequently used in con- 
nection with public companies unable to 
satisfy their liabilities.— Mozfey. 

Winding up order. The order directing 
a company to be wound up is so called. 

Window tax. This was at first laid upon 
houses which contained windows exceeding 
oine^ and afterwards extended to those con- 
taining more than six. Abolished in 1851 oy 
14 & 16 Vic. c. 36. 

Winter Circuit. Originally an occasional 
circuit appointed for the trial of prisoners, 
and in some cases, of civil causes, between 
Michaelmas and Hilary sittings. But of late 
years the circuit held in spring has been 
termed the ” Winter Circuit,” 

Wlsbuy, ordinances of. A code of mari- 
time jurisprudence, compiled at Wisbuy, in 
the isle of Gothland, principally from the law 
of Oleron, in the year 1400, for the gover- 
nance of the Baltic traders. See Laws op 
Oleron. 

Wit, to (scilicet ; videlicet). To know ; that 
is to say ; namely. 

Wltam. The purgation from an offence by 
the oath of the requisite number of witnesses 
{secundum witam fur are). 

Witchcraft. Supposed intercourse with 
spirits ; conjuration ; sorcery. This was for- 
merly punishable with death, but now with 
imprisonment. 

WIte (pcena mulcta), (S<7^.) Punishment; 
pain ; penalty ; mulct ; criminal fine. Also 
freedom or immunity from fines and amercia- 
ments. Wtte was a penalty paid to the Crown 
by a murderer ; the were was the fine he had 
to pay to the family or relatives of the de- 
ceased ; the former was the satisfaction to be 
rendered to the community for the public 
wrong ; the latter was to the family for their 
private injury, — Wharton, See Were, 
WItcttS. (Sa;:r, ) The chiefs of the Saxon 
lords or thanes, their nobles and wise men. 

Wstena gemote^ WUtena-gemote (conventus 
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sapientium), A general assembly of great 
and wise men to advise and assist the sove- 
reign in the time of the Saxons, answering to 
our parliament. 

With costs. The phrase, when used with 
reference to the result of an action, implies 
that the successful party is entitled to recover 
his costs from his opponent. 

Withdrawal of juror. When a jury can- 
not agree upon a verdict, one of them is often 
withdrawn by consent of the litigants, so as 
to put an end to the proceedings, each party 
paying his own costs. 

Withdrawing the record. This is where 
a plaintiff revokes the entry of a cause for 
trial, and thus discontinues the action. 

Without day (sine die). Without a day 
being fixed ; indefinitely. The consideration 
of a matter is said to be adjourned sine die, 
when it 18 adjourned indefinitely, without a 
day being fixed for its resumption. 

Without Impeachment of waste. See 

Impeachment. 

Without prejudice. See Prejudice. 
Without recourse to me. See Indorse- 

MENT. 

Without reserve. Unconditional, When 
property is thus announced to be sold, a puffer 
I ought not to be appointed. See Puffer. 

I Witness (testis). A person who on oath 
or solemn affirmation gives evidence in an> 
cause or matter. A witness must attend in 
court according to the requirement of his 
subpoena. If he has not been paid his lawful 
expenses he may refuse to be sworn ; but if 
he be once sworn, he must give his evidence. 
A witness is not obliged to answer any ques- 
tion w'hich tends to criminate him. On the 
application of either party, all the witnesses 
on both sides are ordered to leave the court 
until called ; and each is only called when his 
evidence is actually required. If a witness 
who has been ordered out of court remains, 
it is a contempt, if wilful, and may be treated 
as such ; but his evidence is not rejected. 
Each witness remains in court after he has 
given his evidence, and is expected not to 
communicate with those outside. But every 
party to the cause is entitled to be present 
throughout, though he be about to give evi- 
dence. A witness cannot leave the precincts 
of the court without leave after the evidence 
of his side is over, nor even when the judge 
has begun to sum up, for any witness may at 
the discretion of the judge be recalled at any 
time before the verdict is given. — Wharton, 
A distinction is taken between the corapet- 
^ ency and the credibility of witnesses, the for- 
mer determining absolutely the admission or 
rejection of their evidence, the latter going to 
corroborate or to impugn its truthfulness,— 
Brown. See Competency of witnesses. 

Wittena-gemote. See Witena-oemote. 

Wolfeshead. Wolferhefod (caput lupu 
num). The condition of such as were out* 
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lawed in the time of the Saxons, who, if they 
could not be taken alive to be brought to jus- 
tice, might be slain, and their heads brought 
to the king ; for they were no more accounted 
of than a wolf’s head, a beast so hurtful to 
man. — Tomltns* 

Wong. (SaA\) A held. 

Wood-corn. A certain quantity of gram 
paid by the tenants of some manors to the 
lord for the liberty to pick up dead or broken 
wood. 

Wood'geld. The cutting of wood within 
the toresi, or rather the money paid for the 
same to the foresters. It also signifies to be 
free from payment of money for taking wood j 
in a forest. | 

Wood-mote, .bee Forty days’ court. | 
Wood-Plea-Court. A court held twice in I 
tlu year in the forest of Cium, in Shropshire, 
for determining all matters ot wood and , 
agistment there. ! 

Woodwards. Officers of the forest, whose j 
duty consists in looking after the wood, and 
vert and venison, and presenting oflences re- 
lating to the same, at the next court ot the 
forest. 

Woolferthfod. Woolverhefod. See Wol- 

RbSHBAD. 

Woolsack The scat of the Lord Chan- 
cellor in the House of Lords. 

Woolstaple. The city or town where wool 
\\ as sold 

Workhouses. Municipal institutions for 
the support and maintenance of paupers. 

Working classes* Classes earning their 
livelihood by manual laboui . 

Working days. See La\ da\s 
Worship. A title of honour applied to a 
iiiagisti ate. 

Wort, Worth. A curtilage or eountij 
farm. 

Worthiest of blood. An expression ol the 
la\v> ei 8, signify ing the preference given in 
descents to sons belorc daughters. 

Worthine of land. A certain quantity oi 
giound so called in the manor oi Kingsland, 
in the county ot Hereford, The tenants arc 
called worthies. — TomLius. 

Wound. An aggravated species of assault 
and battery, consisting in one person giving 
another some dangerous hurt. Any lesion ot 
the body, wliethcr cut, bruise, contusion, 
fracture, dislocation or burn. 

Wreck (wreccum mans). Such goods as 
after a shipwreck are cast upon the land b> 
the sea, and left there, within some county , 
for they are not wrecks so long as they re- 
main at sea in the jurisdiction ot the ad- 
miralty. Where a ship perisheth on the sea, 
and no man escapes alive out of it, this is 
culled a wreck ; if any person escaped alive 
out ot the ship, it was no wreck. By the 1 
common law all wrecks belong to the Crown. 
This revenue of wrecks is frequently granted ' 
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to lords of manors as a royal franchise. If 
any alive thing escape, or if proof can be 
made of the property of any ot the goods 
lading which come to shore, they shall not>be 
forteited to the Crown as wreck. 

Wreck Commtsstoners, Officers appointed 
under the Merchant Shipping Act to enquire, 
at the instance of the Board of Trade, into 
any accident to a ship whereby loss of life is 
caused. 

Wreck-free. Wreckfry. Exemption from the 
forfeiture of ship-wrecked goods and vessels, 
which the barons of the Cinque Ports enjoy 
by charter of Edward I. 

Receivers of Wreck. Officers whose duty 
It IS to preserve wreck for its owners, who 
may claim it within a year , if unclaimed, it 
lb sold, and the proceeds paid into the Exche- 
quer. 

Wrecking. Stealing from a ship in dis- 
tress. 

Writ {breve). The king’s precept, in writ- 
ing under seal, issuing out ot some court to 
the sherilf or other person, and commanding 
I something to be done touching a suit or ac- 
! tion, or giving commission to have it done. 

1 A judicial process by which any one is sum- 
I moned as an olfender. A legal instrument to 
I enforce obedience to the orders and sentences 
j of the Courts. 

j Writs arc distinguished into original and 
! judicial writs. Original writs are those that 
i were sent out for the summoning of a defen- 
i dant in an action, and bear in the teste the 
1 name of the sovereign. Judicial writs are 
j those that are sent out by order of the Court 
{ whcic the cause depends, and the teste bears 
. the name ot the chief justice of that court 
! whcie it issues. Now, under the Judicature 
j Act, 1875, evcr> wi It shall be tested in the 
] name ol the Lord Chancellor, or if his office 
; be vacant, in the name ot the Lord Chief Jus- 
I ticc ot England. — Mozlcy, The J & 4 Wm, 
iV, c. ‘2.7, has abolished a great number of 
writs. 

i Writ of aiiSistance, An ancient writ issuing 
I out ot the Exchequer, authorizing a person 
I to take a constable, br other public officer, to 
seize goods or merchandise prohibited or on 
w Inch duty has not been paid. Also a writ 
Issuing out of Chancery when a defendant 
has been ordet ed to give up possession of 
lands, and has refused to do so , the writ is 
directed to the sheriff ot the county in which 
the lands lie, commanding him to eject the 
defendant, and to put the plaintiff in posses- 
sion. 

Writ of entry. See Entry. 

Writ of error. See Error. 

Writ of escheat, A writ in the nature of a 
writ of right, which lay for a lord claiming 
by escheat. 

Writ of Inquiry of Damages, A process in 
an action at common law, by which, after 
judgment by default for the plaintiff, the 
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sheriff inquires, by the oaths of twelve honest 
and lawful men, what amount of damages 
the plaintiff has really sustained. See In- 
quiry. 

Writ of protection. A prerogative writ pro- 
tecting a person from arrest in civil proceed- 
ings for a year and a day. 

Writ of revtvor. See Revivor of judgment. 

Writ of right {breve de recto). The old writ 
in the law for asserting the right to lands in 
fee simple unjustly withheld from the true 
proprietor. The writ was properly brought, 
in the first instance, in the court baron of the 
lord of whom the lands were held, and then 
It was called a writ of right patent ; but if the 
lord had no court, or had waived his right, it 
might be brought in the king’s courts in the 
first instance, qua donttnis remisit curiam^ 
and then it was called a writ of right close, 
and was directed to the sheriff and not to the 
lord. Also when one of the king’s immediate 
tenants in capite was deforcea, his writ of 
right was called a writ of right close. 

The writ of right ‘patent might be removed 
from the lord’s court into the county court 
by writ of toltf and thence into the king’s 
courts by writ of pone or recordart facias , at 
the suggestion of either party that there was 
a delay or defect of justice. — Mozley. 

The writ of right properly lay only to re- 
cover corporeal hereditaments for an estate 
in fee simple, but there were other writs said 
to be “4n the nature of writs of right ’’ avail- 
able for the recovery of incorporeal heredita- 
ments or of lands for a less estate than a fee 
simple estate. 

Writ of right of advowson. A writ of right 
framed for the purpose of trying a right to an 
advowson, but in other respects correspond- 
ing with other writs of right, except that the 
Statutes of Limitation did not apply to it. 

Writ of summons. See Summons. 

Writ of trial. A writ directing an action 
brought in a superior court to be tried in an 
inferior court or before the under-sheriff. 

Writer of the tallies (scriptor talliarum). 
An officer in the Exchequer, being clerk to 
the auditor of the receipt, who ‘wrote upon 
the tallies the whole letters of the teller’s 
bills. See Talley, Tellers. 

Writers to the Signet. See Signet. 

Writing. This word usually denotes any 
instrument in the nature of an agreement 
under hand only, and not under seal. 

Expressions referring to writing shall be 
construed as including references to printing, 
lithography, photography, and other modes 
of representing or reproducing words in a visi- 
ble form. — Act X of 18t7 {General Clauses), 
s. 3. (58). — Bom. Act I of 1904 {General Cla- 
uses), s, 3 (50). 

Writings obligatory. Bonds. 

Written statement. The written state- 
ment of defence presented by a defendant to 
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the Court. See Act V of 1908 (Civ. Pro.), 
Sch. 1,0. VII, R. 1. 

Wrong {injuria)f The privation of right ; 
an injury; a designed or known detriment ; 
any damage or injury contrary to right. See 
Tort, The words wrong and tort may be 
used in law to signify any injury; but they 
are used especially to denote such civil in- 
juries as are independent of contract. 

Wrongful confinement. Whoever wrong- 
fully restrains any person in such a manner 
as to prevent that person from proceeding 
beyond certain circumBcribing limits is said 
‘wrongfully to confine' that person. — Act 
XLVof 1860 {Penal Code), s. 340. 

Wrongful gain. Wrongful gain is gain 
by unlawful means of property to which the 
person gaining it is not legally entitled. A 
person is said to gain wrongfully when such 
person retains wrongfully as well as when 
such person acquires wrongfully, — Act XLV 
of 1860 {Penal Code), s. 23. For either wrong- 
ful loss or gain, the property must be lost to 
the owner, or the owner must be wrongfully 
kept out of it {Pro., Sept. I3th, 1866, 3 Mad. 
H. C. R., Ap., 6). 

Wrongful loss. Wrongful loss is the loss 
by unlawful means of property to which the 
person losing it is legally entitled. A person 
18 said to lose wrongfully when such person 
IS wrongfully kept out of any property, as 
well as when such person is wrongfully de- 
prived of property, — Act XLV of 1860 {JPenal 
Code), s. 23. 

Wrongful restraint. Whoever volunta- 
rily obstructs any person, so as to prevent 
that person from proceeding in any direction 
in which that person has a right to proceed, 
IS said wrongfully to restrain that pet son. 
The obstruction of a private way over land 
or water, which a person, in good faith, be- 
lieves himself to have a lawful right to ob- 
struct, 18 not an offence within the meaning 
of this section, — Act XLV of 1860 {Penal 
Code), s. 339, 

Wronglands. Ill grown trees that will 
never prove timber : such as wrong the ground 
they grow in. 

Wrongous imprisonment. {So. L.) False 
imprisonment, which see. 

Wydraught. A water-passage, gutter, or 
watering place ; often mentioned in old leases 
of houses, in the covenants for repairs, &c. 

Wyte- See Wite. 

X 

Xenodoceum* Xenodocheum. An inn 
allowed by public license for the entertain- 
ment of strangers and other guests ; also an 
hospital, 

Xenodochy. Reception of strangers ; hos- 
pitality. 



LAW TERMS AND PHRASES.' 


YEAR 


TARb 


Y 

Yard. An enclosed space of ground, gene- 
rally attached to a dwelling house, &c. A 
measure of three feet. 

Yardland {virgata terrcs), A quantity of 
land differing in extent in different parts of 
the country, from fifteen to forty acres. 

Yautaka* {Hin, L) A kind of woman’s 
property received by her at the time of mar- 
riage or other ceremony whilst seated toge- 
ther with her husband. That which is given 
by the relations to the bride and the bride- 
groom, at the marriage ceremony when they 
are sitting on the same seat. Also a gift to 
a youth or child at any of the initiatory cere- 
monies or sanskaras. 

Yea (Ya) and Nay. Yes and No. Accord- 
ing to a charter of Athelstan, the people of 
Hipon were to be believed in all actions or 
suits upon their yea and nay, without the ne- 
cessity of taking any oath. 

Year {annus). The period in which the 
revolution of the earth round the sun is com- 
pleted, Generally, when a statute speaks of 
a year, it must be considered as twelve ca- 
lendar and not lunar months. 

Year shall mean a year reckoned according 
to the British calendar , — Act X of 1897 {Gene- 
ral Qlauscs')^ s, 3 (59). — Bom, Act / of ly04 
{General Clauses)^ s. 3 (51). 

The year, as divided by Julius Cjcsar, con- 
sists of twelve months. In early English 
times, the year began with Christmas Day. 
But from the reign of William I, the year is 
designated by that of the reign only. Upon 
the Heformation of Kcligion, the year was 
made to begin with the 25th of March, but 
the year of the reign continued to be the com- 
mon mode of denoting dates until the Com- 
monwealth, when the year of our Lord came 
into use ; and, ultimately, by the 24 Geo. II, 
c. 23, It was enacted that the 1st of January 
ne\t following the last day of December, 1751, 
should be the first day of the year 1752, and 
so on for the first day of every succeeding 
year ; and that the next ensuing 3rd of 
September, 1752, should be reckoned as the 
Hth of September, 1762, omitting for that 
time only the eleven intermediate days. And 
all writings after the 1st of January, 1752, 
were to be dated according to the new style. 
— Brown, 

Before 1751, the legal year in England be- 
gan on the 25th March, therein differing from 
the common usage in the whole kingdom. In 
1751, the Gregorian, or present calendar, was 
substituted for the Julian calendar by 24 
Geo. II, c. 23. 

Revenue year. Under the Bom. Land Re- 
venue Code (Bom. Act V of 1879), s. 3 (21), 
the words ‘revenue year’ or ‘year’ means 
the period from, and exclusive of, the 31st 
July of one calendar year until, and in- 
clusive of, 3lst July iq the next calendar year. 


Half a year is not the same as * six months,’ 
but means half the days of the year. — Stroud. 
See Month, New style, Old style. 

Year and day (annus et dies), A time that 
determines a right or works a prescription, 
&c., in many cases by law ; as, in case of an 
estray, if the owner challenge it not within 
that time, it belongs to the lord ; unless a 
party die of a stroke inflicted within a year 
and a day, it is not killing by the striker ; 
the owners of wreck must likewise claim 
within a year and a day, otherwise the king 
or his grantees became entitled to it (see 
Wreckj; a year and a day was given to pro- 
secute appeals of murder, now abolished. 
The reason for the addition of a day to a year 
seems to be that it may appear with greater 
certainty that the year is completed, 

Yeary day, and Waste (annus^ dtes^ et vas- 
turn , an, jowr, et waste), A part of the king’s 
prerogative, whereby he had the profits of 
lands and tenements for a year and a day of 
those that were attainted of petit treason or 
felony, whosoever was lord of the manor 
whereto the lands or tenements belonged ; 
and the king might cause waste to be made 
on the tenements, by destroying the houses, 
ploughing up the meadows and pastures, root- 
ing up the woods, &c, (unless the lord of the 
fee agreed with him for the redemption of 
such waste), afterwards restoring them to 
the lord of the fee,— Tomhns, This preroga- 
tive IS now abolished by 54 Geo, III, c. 145. 
In case of high treason, or in cases of lands 
held immediately of the king, the lands were 
absolutely forfeited to the king, in the latter 
case there being no mesne lord of the fee 
against whom the right could be exercised. 
Forfeitures for treasons or felonies are also 
abolished by 33 & 34 Vic. c. 23, s. 1, See For- 
feiture, 

Year-books, These were reports of cases 
in a regular series, from the reign of King 
Edward II to the reign of King Htnry VIII, 
inclusive. They were taken down by the pro- 
thonotaries or chief scribes of the courts, at 
I the expense of the Crown, and published an- 
I 11 u all}, whence they were known under the 
denomination oi Year-books or Books of years 
j and terms. 

Tenancy from year to year, A tenant from 
year to year has a lease for one year certain, 
with a growing interest during every year 
thereafter, springing out of the original con- 
tract, and parcel of it {Cattley v. Arnold^ 1 
J. & H. 651 ; 28 L. J. Ch. 352). This tenancy 
may be either expressly created by letting 
premises to hold “ from year to year,” or 
may arise by implication, where rent is paid 
in respect of occupation of premises, and 
with reference to a yearly holding {per Parke, 
B., Braythuayte v, Hitchcock ^ 10 M. & W. 
Adi),— Brown, This estate may arise implied- 
ly, as when property is occupied generally 
under a rent payable yearly, half-yearly, or 
quarterly ; or when a tenant holds over, aftof 
the expiration of his term, without having 

435 



YEOM 


A DICTIONARY OF 


ZYQO 


entered into any new contract, and pays rent 
(before which he is tenant on sufferance),— 
Wharton, 

Estate for years. An estate demised or 
granted tor a term of years. See Term of 

YEARS. 

Veoman. Yeman. Yoman. He that has 
free land of forty shillings a year; who was 
anciently thereby qualified to serve on juries, 
vote for knights of the shire, and do any 
other act, where the law required one that 
was Probus et legahs homo , a farmer , a 
gentleman farmer ; the highest order among 
the plebeians. Also an officer of the king’s 
house. 

Yeomanry, The collected body of yeomen ; 
small freeholders and farmers. The name is 
also given to certain local forces raised by 
individuals with the approbation of the king, 
who accepts their voluntary services. 

Yeomen of the Guard. Otherwise called 
yeomen of the guard of the royal household, 
A force originally established by King Henry 
VH, in 1485, for the defence of his person, 
and perhaps to be considered rather as the 
king’s domestic servants than his soldiers. 
The corps still forms the defence of the sover- 
eign’s palace. 

Yeven. Yeoven. Given ; dated. 

Yielding and paying (reddendo et sol- 
vendo). Words used at the beginning of the 
reddendum clause in a lease, with reference 
to the rent intended to be payable under the 
lease. The phrase which commonly expresses 
the reservation of rent in a deed of lease No 
special form of word^i is, however, essential. 

Yokelet. A little farm, requmng but a 
yoke of oxen to till it. Sec Jocelet. 

York, custom of. A custom m the pro- 
vince of Yuik, for the distribution of in- 
testate’s effects. The custom was ihc same 
as the Custom of London. See Custom or 
London, Abolished in 185b by 19 & 20 Vic. 
c 94. 

Younger brethren. See Trinity house. 

Younger children. The phrase, when 
used with reference to settlement of land, 
signifies all such children as are not entitled 
to the rights of an eldest son, it therefore 
includes daughters, even those who are elder 
than the eldest son.— A younger 
child is a child who neither originally is, nor 
(through the death of a child or children older 
than himself) become an eldest son {Baylev's 
Settlement^ L. R. 9 Eq, 491 ; 6 Ch. App. 590 , 
Bathurst v. Farrington, 4 Ch. Div. 251 ; 2 
App. Ca 698), — Brown, 

Youthful offender. Any boy who has been 
convicted of any offence punishable with 
transportation or imprisonment, and who, at 
the time of such conviction, was under the 
age of fifteen years. — Act VIII of 1897 (Re- 
formatory Schools), s, 4. 

Yule. The times of Christmas and Lammas. 


y: 

Zaman. Zamln. (Ind,) Surety ; bail ; se- 
curity in general ; answering or being surety 
for another, either for person or property, 
Zamanat-namah , A deed of surely by which 
a person makes himself answerable for the 
debts of another. 

Zananah. (Ind,) Apartments appropriated 
to women. The part of a house which is set 
apart for women. A seraglio, 

^ Zealot. A person who separates from the 
Church of England is termed a zealot or fa- 
natic. 

Zealous witness. A witness who is over- 
zealous on behalf of his party. Over-zeal in 
a witness is clearly a matter affecting his 
trustworthiness, “ 

Zebanbundy. (Ind,) Examination of a 
witness ; the document that contains the ques- 
tions put to a witness, and his answers. 

Zemindar. (Ind,) A landholder. An officer 
wlio, under the Mebomedan government, was 
chaigedwith the hnaneial bupcrintendencc 
of the lands of a district, the protection of 
the cultivators, and the icalization of the 
government’s share of its produce, either in 
money or kind. 

A zemindar’s estate is analogous to an es- 
tate tail as It originally stood upon the sta- 
tute de donis. The zemindar is the ow'ner ol 
the zemindari, but can neitlier cnciimbei nor 
alienate beyond tlie period of his ouniue 
\Gh%Htulupati V, Zemindur of V iZtianuurum 
2 Mad. H. C. K. i2H;. ^ 

Zemindury , An estate held by a zonindar' 
the I e venue settlement made with zemtnUur^y^ 
in contiadiction to ryotwaty, Ihe office and 
jurisdietion of a zemindar 

Zl*hakk. (In(J ) Allowances. Rights. Dues 
Zihar. L) A formula of divorce. 

See Xalak, 

Zillah. (Ind.) A distiiet, a province, a 
ti act of count! y. 

Zilluh Court. A district court. 

Zlngari. Rogues and vagabonds were so 
called in the middle ages. 

Ziziya. [Ind,) t^oll tax. In India this tiix 
was imposed upon the subjects by Aurangzeb, 
the Empeior of India, in the Mehornedan 
period. 

Zual-Ihram. (Ind.) Kmdied in whose 
line of 1 elation a female enters, 

Zur-i peshgi lease. {Ind.) A lease made 
III eoiisideraiion of money advai>Ged b> the 
lessee to the lessor. It is not a i’fieie con- 
tract lor the cultivation of the land at a lent, 
but IS a security to the tenant for his money 
advanced. The tenant’s possession is that 
of a creditor operating payment to himself 
(Bengal Indigo Co, v. Raghobur Das, 24 Cal. 
272). 

Zygostates (lipnmens). The clerk of the 
market, w ho looks to the weights and mea- 
sures; a scalcsman. 
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A LIST OF ABBREVIATIONS USED IN 

A. Antiquo (I vote against) Used by the i 
Romans in voting against a proposed law or 1 
candidate for office. See U. R. The letter A 
is also used as a mark of reference, for the 
purpose of identification. The letter wa$ al- 
so inscribed on a ballot or waxen tablet, to be 
used in the Roman Courts of Judicature, be- 
ing the initial letter of absolvo^ I acquit (not ' 
guilty). See N. L. 

A. ; An. ; Anon. Anonymous. 

A 1. A mark signifying a first class vessel, 
excellently built. 

A. C. Ante Christum (Before Christ) Ap- 
pellate Civil Jurisdiction. 

A. C. J. Appellate Civil Jurisdiction. 

A. Cr. Appellate Criminal Jurisdiction. 

A. D. Anno Domini (in the year of our 
Loi d). 

A. & B Admiralty and Ecclesiastical. 

A,-Ci. Attorney-General. Ad vocate-G^ ne 
ral Adjutant-General. Accountant-General. 
A. J. Appellate Jurisdiction. 

A. P. Annual Practice, 

A. R. Anno rei^ni (in the jear of the reign) 

A. R. R. A 11 no refill Rcl^is (or AVg/zne) 
(in the year of th.e reign of the King [or 
OueenJ). As A. R. V. R. 22 {Anno Re^on P.’c- 
toriic Regime 22), in the twenty-second yeai 
of the reign of yueen Victoria. 

A. 3. Acts of Sederunt. Anglo-Saxon. 

A. V. Authorized version. 

Abr. Abridgment. Abridged. 

Acc. Acciirds or Agrees with. 

Acc. ; Acet. Account, Accountant. 

Act. Reg. Acta Re^^ia, 

Ad fin Ad Hnem (at or near to the end). 
Ad id. Ad idem (tallying in the essential 
point). 

Ad lib. Ad hbitnm ( it pleasure). 

Adm. Admiral, Admiralty, 

Adni. Co. Admiralty Court. 

Admor. ; Admr. Administrator, 

Admx. Administratrix. 

Ads. Ad sectam (at the suit of). See Ats. 
Administrators. 

Adv. Adversus (against) ; also written r. 
or vs. Advocate, Ad valorem (at or on, the 
value ; according to value). 

/C. JBt. Jitatis (aged ; of age). 

Affd. ; Affir. Affirmed, 

Agt. Agent, 


LAW REPORTS AND TEXT-BOOKS. 

Amt. Amount. 

An. Awno (in the year). 

Ang.-Sax. ; A. -5. Anglo-Saxon. 

Anon. Anonymous. 

Ap. App. Appendix. 

App. Cas. Law Reports, New Series, Ap- 
peal Cases, 

Appr. Approved. 

Arm. fil. Armigeri filiiis (an esquire’s son). 
Art. Article. 

Ass. Tax. Assessed Taxes. 

Assn. Association (chiefly in names of 
cases). 

Ast. Ent. Aston^s Entries. 

Ats. At the suit of {ad sectam) ; thus, C. 
1). (defendant), ats, A. B. (plaintiff). 

Alt. ;Atty. Attorney. 

Atty.“Qen. Attorney. General. 

Ayl. Pan. Ay li lie’s Pandects. 

Ayl. Par. AylilTe's Parergon Juris. 

15 

15. Baron. British. Book, 

B. C. Before Christ. Bail Court. Bengal 
Code, 

B- C. L. Bachelor of Civil Law. 

B L British India. 

B. L. Bachelor of Laws. 

B. LL. Baccalaurcus Lc^um (Bachelor of 
i.aws). Sec LL. B. The initial letter of a 
word IS sometimes doubled, as in this in- 
stance, to signify the plural. as, pp. pages; 
ss. Si eclons ; rr, rules, 

B. O Buyer’s option. 

B. K liancus Regts (King’s I’.ench). 
idincus Regina (Oueen’s Bench). 

Bac, Abr. Bacon’s Abridgment of the 
i Law , rilst published in 17:16. 

I Banc- 5up. Buncus Superior (the upper 
j Bench), The King’s Bench was so called 
I duiingibe i’roteetorate. 

I Baiikry. Bkcy. Btcy. Bankruptcy. 

I Bd. Bond, Bound. Board. 

Beaw, Beawe’s Lex Mercatoria. 

Beng, Reg. Bengal Regulation. 

Bk. Book. Bank. 

Bl.; Blac. Com. Blackstonc’s (Sir W.) 
Commentaries on the Laws of England ; pub- 
lished 1765-9, in 4 vols, 

Blount> Blount’s Law Glossary or Die- 
i tionary. 
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Bom. C. Bombay Code. 

Bom. Res:. Bombay Regulation. 

Bp. Bishop. 

Bract. Bracton*8 (Henry de) De Legtbus 
et Consuiiudtnthus Anghcs (concerning the 
Laws and Customs of England). He lived in 
the reign of Henry III. The work was in 
Latin, and was edited with an English trans> 
lation by Sir T, Twiss in the Rolls Series. 

Brev. 5el. Brevta Selecta (choice writs 
or processes). 

Brit. Britton, a famous lawyer of the reign 
of Edward I, at whose command, and by 
whose authority, he wrote a learned book of 
the law, in French. 

Bro. Abr. Brooke’s (Sir Robert) Abridg- 
ment ; also called the Grand Abridgment 
first printed in 1568. 

Bro. Ent. Browne’s Entries. 

Bull. N. P. Buller’s Law of Nisi Prius. 

Bt.; Bart. Baronet. 


O 


C. This letter, inscribed upon a ballot in 
the Roman Courts of Judicature, stood for 
condemno (I condemn). See N. L. Church. 
Consul. Centum (hundred). 

C. ; Cap. Caput (chapter). 

C. • Cod. J Cod. Jur. Civ* Codex (Juris 
^‘Viiis), Justinian Codex. 

C. A. Court of Appeal. 

C. A. V. ; Cur. adv. vult. Curia advtsart 
vult (the court desires to consider [before de- 
livering judgment]), 

C. B. Chief Baron. Common Bench. Com- 
panion of the Bath. 

C. C. County Court. County Commissioner. 
Cases in Chancery. Crown Oases. Crown 
Clerk. County Councillor. Contra credit. 
Compte courante (account current). 

C. C. A. Chief Clerk of the Admiralty. 
County Court Appeals. 

C. C. Ct. Central Criminal Court. 

C. C. P. Court of Common Pleas. 

C« C. R. Crown Cases Reserved. 

C.^Q. Coast-Guard, Consul-General. 

C. H. Courthouse. Customhouse. 

C. I. F. Cost, insurance and freight A 
price quoted c. i. f.” at a certain place* in- 
cludes cost, insurance and freight. 

C. J. Chief Justice. 

C. L. R. Common Law Reports. Calcutta 
Law Reports. 


C. L. P. A. Common Law Procedure Act. 
C. O. Crown Office. Colonial Office. Cri- 
minal Office. Circular Order. 


C. O. D. Cash (or collect) on delivery. 

Central Province 

Clerk of the Peace. Court of Probate. 

C. P. C. Clerk of the Privy Seal. 


^38 


1 


C. P. D. Law Reports, New Series, Com- 
mon Pleas Division. 

C. P. S. Custos Privati Stgtlli (Keeper of 
the Privy Seal). • 

C. R. Carolus Rex (King Charles). Caro- 
line Regina (Queen Caroline). Custos Rotu- 
lorum (Keeper of the Bolls). 

C. R. P. Calendarium Rotulorum Paten- 
Hum (Calendar of the Patent Rolls). 

C- S. Custos Sigilli (Keeper of the Seal). 
Civil Service. Court of Session. Clerk to 
the Signet. Clerk of Session. Commission- 
er of Supply. 

C. W. O. Cash with order. 

Ca. ; Cas. ; Cs. Cases. 

Ca- 5a. Capias ad satisfaeiendum (that 
you take to satisfy). A writ of execution 
against the person of the debtor, who might 
be arrested and imprisoned thereunder. 

Cf. Confer (compare), 

Ch. Chancery. 

Ch.; Chap. Chapter. 

Ch. D. Law Reports, New Series, Chan- 
cery Division. 

Chanc. Chancellor. 

CIr. Circular. Circuit. 

Cir. O. Circular Order. 

Cit. Citation. 

Civ. Pro. Civil Procedure Code, 

Civ. Rul. Civil Rulings. 

Cl. Clause. 

Cler. fl|. Cl erict films (the son of a clergy- 
man). 

Clift. Clift’s Entries, 

Cml. Commercial, 

Co. Company. County, Coke’s Reports, 

Co. Co. County Court. 

Co. Cop. Coke's Copyholder. 

Co. Ent. Coke’s Entries, 

Co. LItt. Coke upon Littleton. Coke’s 
(Sir Edward) edition of Littleton’s Treatise 
on Tenures. Coke was Chief Justice of Eng- 
land in the time of James I, and the author 
of the “ Institutes ” and of Reports The In- 
stitutes were in four volumes ; the first was 
a commentary on Littleton, and the other 
three treated respectively of Magna Charts, 
Criminal Law, and the Jurisdiction of the 
Courts. See Inst, 

Co. M. C. Coke’s Magna Charts (2 Inst.) 
See Co, Litt, 

Co on Courts. Coke’s Fourth Institute. 
See Co. Litt, 

Co. P. C. Coke’s Pleas of the Crown (3 
Inst.) See Co. Litt. 

Col. Column. 

Coll. College, Collector, Colloquial, Col- 
league, 

Coll. Jurld. Collectanea Jundica, 
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Com. Commissioner. Commander. Com- 
modore. Common. Commerce. Commentary 
(comm.). 

Com. Cas. Commercial Cases. 

Com. Dig. Comyn’s Digest of the Laws 
of England ; first published in 1762. 

Comm. Blackstone's (Sir W.) Commen- 
taries on the Laws of England ; published 
1765-9, in 4 vols. Commented on. 

Commrs. Commissioners. 

Comp. Compare. Comparative. Compound* 
Compounded. Composition. 

Con. Contra (against ; in opposition). 

Con. Cr* Contra credit. 

Const. ^Constable. Constitution. 

Cony. A. Conveyancing Act. 

Cony. & L. P. A. Conveyancing and Law 
of Property Act. 

Coss* Consules (consuls). 

Cowel* OowePs (Dr. John) Interpreter,” 
being a dictionary of Law Words and Terms ; 
first published, 1607. 

Cp. Compare. 

Cr* Credit. Creditor. Craig, Jus Feudale. 

Cr. Ca. Crown Cases. 

Cr*Ca.Res., C* C. R. Crown Cases Re- 
served. 

Crlm. con. Criminal conversation, v, e., 
adultery. 

Crlm. Pro* Criminal Procedure Code. 

Crim. Rul. Criminal Rulings. 

Cm. Dig. Cruise’s Digest. 

Ct. Count. Court. Centum (a hundred). 

n 

D. Died. Denarius, Denarii (a penny or 
pence). Dominicus. Day. Deputy. Duke. 
Duchess. Dowager, Dutch. Daughter. 

D. ; Dom. Demise, in the sense of a lease. 
Doe dem. Smith, *. e., Doe on the demise 
(lease) of Smith. 

D. ; Dig. Digest. Particularly, the Pan- 
dects of Justinian in fifty books containing 
the opinions and writings of eminent lawyers 
digested in a systematical method. Published 
on the 16th of December, 533, and declared 
to have the force of law from the 30tb of that 
month- 

D* C. L. Doctor of Civil or Canon Law. 

D. C. 5. Deputy Clerk of Session. 

D. D. D. Dono dedit dedioavii (he gave and 
consecrated as a gift). 

D. F. Dean of the Faculty. Defender of 
the Faith. 6ieaP.D. 

D. Q. Det ^atta (by the grace of God). 
Deo grattas (Thanks to God). 

D. P. ; Dom. Proc. Domus Prooerum (the 
House of Lords). 

D. 6: 5. ; Doc. and Stud. Doctor and 
Student. A work containing dialogues bet- 
ween a doctor of divinity and a student of 


I the common law, in the form of question and 
I answer. The author is Saint Germain, in the 
reign of Henry VIll. The first dialogue was 
published in 1518, and the second in 1530. 
Both afterwards passed several editions. 

D. 5. P. Decessit sine prole (he died with- 
out issue). 

Dany. Abr. Danvers* Abridgment, 

Del. Definition. 

Dep. Deputy. Department. 

Dept. Department. 

Dft. Deft. Defendant. 

Disc* Discussed. 

Diss. Diessentiente (dissenting). Dissen- 
ted from, 

Dlst. District. Distinguished. 

DIst. Atty. District Attorney. 

Do. Ditto (the same). 

Dpt. Dept. Department, Deponent, 

Dr. Doctor, Debtor, 

Dugd. Orig. Dugdale’s Origines, 

e: 

£. E. Errors excepted. A phrase append- 
ed to an account stated, in order to excuse 
slight mistakes or oversights. 

£. Q. ; Ex. gr. Examph gratia (for the sake 
of an instance or example), 

E 1. C* 5. Bast India Company’s Service, 
E- & lr» A. English and Irish Appeals. 

E* & O. E* Errors and omissions excepted. 
See E. E. 

East P. C. East’s Pleas of the Crown. 
Ec. & Ad. Ecclesiastical and Admiralty. 
Ec. & Mar. Ecclesiastical and Maritime, 
Eccl. Ecclesiastical. 

Ed- Edition. Editor. 

Emp. Emperor. Empress. 

Eny. Ext. Envoy Extraordinary, 

Eq. Equity. Equal, 

Et- al. Et alibi (and elsewhere). Et alii 
or altce (and others). Sometimes improper- 
ly written et als. 

Et seq. Et sequentta or sequentes (and 
what follows ; and the following). 

Ex. Example, Exception. Examined. 
Exc* Excep. Exception. 

Exch. Exchequer. Exchange. 

Exch. D. ; Ex* Dly* Law Report8« New 
Series, Exchequer Division. 

Exec. ; Exor* ; Exr. Executor. 

Exeex. ; Exx* Executrix. 

Exh. Exhibit. 

ExpL Explanation. Explained. 

F 

F. The letter wherewith felons^ &c*, were 
branded and marked with a hot iron, on their 
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being admitted to the benetit of clergy. Fiat 
\let it be done). Consuetudines Feudorum. 

F. ; FItZ. Fitzherbert. 

F. A. P. Free of Particular Average. 

F. B. Full Bench. 

F. C. L. D. Fisher’s Common Law Digest. 

F. C. S. Free of Capture and Seizure. 

F. D.; Fid. Def. Fidei Defensor or Defen- 
satrtx (Defender of the Faith). A title of the 
sovereigns of England, first conferred by 
Pope Leo X on King Henry Vill, Foreign 
Department. 

F. Q. A. Free of General Average, 

F. N. B. Fitzherbert’s (Sir Anthony) Na- 
tura Brevium (nature of writs). See N. B. 

F. O. B. Free on board. In contracts for 
the sale of goods, this means that the cost of 
shipping will be paid by the vendor. 

Fearne. Fearne on Remainders. 

Fee. Fecit (he or she did it). 

Feud. Feudal. 

Ff. Pandecta:, (Juris Civilis). 

FI. fa. Fieri facias (that you cause to be 
made). A writ of execution in an action of 
debt or damages. 

Fitzh* Abr. Fitzherbert’s (Sir Anthony) 
Abridgment, first printed in 1514. 

FI, Fleta. The feigned name of a learneu 
lawyer and judge, who lived in the times of 
Edward 11 and Edward 111, and who was con 
lined in the Fleet prison. During conhne- 
meot he wrote a book on the common law of 
England, as it existed in his time, which is 
known by his assumed name. It serves as 
an appendix, and often as a commentary, to 
Bracton. 

Fo. ; Fol. Folio. 

Foil. Followed. 

For. Pla. Brown’s FormuLe. 

Fort, de Laud. Fortesque de Laudibus. 
Angliio Legum. 

Fra, M. Francis^ Maxims. 

d 

Q. B. Great Britain, 

G. B, & I. Great Britain and Ireland. 

Q.-G. ; Gov.*'Qen. Governor-General. 

G. O. General Orders. Government Order, 

G. R. Georgius Rex (George the King). 
Government Resolution. 

G. R. ; Gen. Rul. General Rules. 

Gail. Gail Institutionum Commentarii IV. 

Gaz. B. Gazette of Bankruptcy. 

Gen. fii. Generosi filtus (the son of a gen- 
tleman). 

Gib. Cod. Gibson’s Codex. 

Glanv. Glanville, the author of a book 
entitled Tractatus de Legibus et Consuetudi- 
nibus Regnt Angltce, It was probably the 
drat of its kind^ and seems to be written 

MO 


about the year 1181, and is confined to the 
proceedings in the King’s Court. A transla- 
tion of Glanville, with notes, was published 
in 1812, by Mr. Beames. 

Govt. Government. 

Or. Greek. Grains. Gross. 

Qro. de J B. Grotius de Jure Belli. 

Qwll- and Dodd. Gwillim and Dodd’s edi- 
tion of Bacon’s Abridgment of the Law ; 
published, 1832, being the 7th Edn, of the 
Abridgment. 

H 

H. C. High Court House of Commons. 
Heralds’ College, 

li. C. R. High Court Reports. 

H. E. Hoc est or htc est (that is, or this is). 
His Excellency. 

H. L. House of Lords. 

H, P. C. Hale’s Pleas of the Crown, 

H. R. House of Representatives. 

Hab. Corp. cor/>ws (that you have 

the body). 

Hale C L. Hale’s Common Law. 

Harr. Dig. Harrison’s Analytical Digest, 

Hawk. P C. Hawkin’s Pleas of the Crown. 

Hem. H eincccius, 

Heredits. Hereditaments, 

Hugh. Hughes’ Entries. 

Hund. Hundred, Hundreds, 

I 

i 1., Imp. Imperial, Imperator (Emperor). 

1 Impcratrix (Empress). 

1 I, A*. Ind- App. Indian Appeals. 

' 1 C A. India Council Act. 

I. E. id est (that is), 

j I L- R. Indian Law Reports, published 
under the authority of the Government oi 
India, from 1876, 

I. O. U, A written acknowledgment of a 
debt, so called because it commences with 
those letters which custom has substituted 
for the words I owe yoUy because they have 
the same sound, 

I. P. D. in prvcsentia Dominorum (In the 
presence of the Lords of Session). 

I. Q. Idem quod (the same as). 

I. T. Inner Temple. Indian Territory. 

lb. ; Ibid, ibidem (in the same place, vo- 
lume, or case). 

l»ctU8. This is an abbreviation of juris 
consultuSf a lawyer. 

Id. Idem (the same) 

lllust. Illustration. 

Inf. Infra (below). 

Inl. Rev. Inland Revenue. 

In llm. in limine (at the outset). 

In lOC* In loco (in the place ; in its place) 
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Ins* Qea* Inspector General* i 

Inst* Sir Edward Coke’s Institutes, in | 
four volumes, published in 16z8. The Hist , 
volume is an extensive comment upon Little- , 
ton’s Treatise on Tenures, and usually cited , 
by the name of Co. Lttt.f or as 1 Inst, The 
second is a comment upon old Acts of Parlia- I 
ment ; the third, a treatise on the Pleas of the 
Crown ; and the fourth, an account of the 
several species of Courts. These are cited as ' 
2, 3, or 4 Inst.f without any author’s name. , 
See Co. Lilt. Instant (the present month). 

l ns. Insur. Insrce. Insurance (chiefly in 
names of cases 

• 

In trans. In transitu (on the passage; 
in transit ), 

l nt. Interest. 

Internal, international. 

Introd. Introduction. 

Inv* Invoice. 

Ir. Ireland. Irish. 

J 

J. Judge. Justice. Plural., JJ, 

J. A. Justice of Appeal. Judge-Advocate. 

J. A. Q. Judge Advocate*General. 

J. C« Justice Clerk, Junsconsultus (Juris- 
consult ). 

J. C. D. Juris Civilts Doctor ( Doctor of 
Civil Law ). 

J. D. Jurum Doctor ( Doctor of Laws ). 

J. P.;Ju8*P, Justice of the Peace. 

J. Prob. Judge of Probate. 

J. R. Jocuhus Rex ( King James ). 

J. U. ( or V. > D. Juris JJtriusque Doctor 
(Doctor of both Laws — canon and civil). 

Jr. ; Jun.; Junr. Junior. 

Jud, Act. Judicature Act. 

Jud. Commr. Judicial Commissioner. 

Judg. Judges. 

Jdgmt. Judgment. 

Jtia. Justice. 

Just. Justice. Justinian. 

Just. Inst. Justinian’s Institutes. 

K 

King. Knight. 

3. King’s Bench. Knight of the Bath. 

' King’s Counsel. Knight of the 

Tr. Karnes’ Historical Law’ 
tland ). 

Kent's Commentaries on 
ited States. 


r- 

L, Law. Latin. Lady. Lord, Lther ( book). 
L. A. Legislative Assembly. 

L. A. S. Lord Advocate of Scotland. 

L. C. Lord Chamberlain. Lord Chan- 
cellor. Loco citatio (in the place before cited). 
L- C. B. Lord Chief Baron. 

L. C' J. Lord Chief Justice. 

L. H. A. Lord High Admiral. 

L. H. C, Lord High Chancellor. 

L. H. T. Lord High Treasurer, 

L. J. Lord Justice. Law Journal. 

L- JJ. Lords Justices. 

LL, ; L. Lat. Low Latin. Law Latin. 

LL. B. Legum Baccalaureus ( Bachelor of 
Laws ), 

LL. D. Legum Doctor ( Doctor of Laws ). 
Doctor of Letters. 

L. L- 1. Lord Lieutenant of Ireland. 

LL. M> Legum Magister (Master of Laws) 
L. nag The Law Magazine. 

L. P. Lord Provost, Lower Provinces. 

L, P. S, Lord Privy Seal, 

L Q. R. Law Quarterly Review, 

L. R Law Reports, In England, prior 
to 18o5, the reports were all executed and 
published as mere private speculations, one 
reporter or a pair ot reporteis being usually, 
though not always, accrcuited by the chief 
judge of each Court. In 1665, ** The Incor- 
porated Council of Law Repoi ting” began 
to publish monthly the repoits called TUe 
Law Reports t wnieh, though they havu no 
monopoly, — for contemporaneous monthly 
icports arc published under the name ol 1 ,e 
Law Journal, and contemporaneous weekly 
reports under the names of The Law I itnes, 
and The Weekly Reporter— possess a peculiar 
authority, oeing someiimes spoken ol as “the 
authorised reports,” Legal Remembrancer, 

L» Rev. Law Review, 

L. R. 1. Law Reports ( Ireland ), 

L. S. Locus Sigilh (place of the seal). 
Left side. 

Lands* C. C. A. Lands Clauses Consoli- 
dation Act. 

Ld. Lord* Limited. 

Leg. Legia. Legislature. Legislative} 

Leg. Rem. Legal Remembrancer. 

Lex. Merc. Lex Mercatona ( Law Mer- 
chant ), 

Lex Merc. Red. Lex Mercatoria, by Be- 

aw'cs. 

' Lib* Ltber ( book ). 

Lib. Ass. Liber Assisarum, Year Bookf 
pt. 5. 

Lib. Int* Liber Intrationum* 
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Lib. PI* Liber Piacitandi. 

Lind*; Lynd. Lyndewood, Provinciaies. 

Litt. Littleton, a ji-dge of the Common 
Pleas in the reign of Edvvaid IV, who com- 
posed a book of tenures for the use of hi^ 
son, to whom it is addressed. It contains 
three books ; the first upon estates , the 
second upon tenures and services , the thud, 
discoui ses of several incidents and consequen- 
ces ol tenures and estates. Sir EdwaidCoke 
has written a very copious and minute Com- 
mentary on this book. See Co. Litt., Inst. 

Long QuintO. Year Book, pt. 10, K, B. 

Lp. Ldp* Lordship. 

Loq. Lofjuttur speaks ). 

>1 

jML. The brand or stigma of a pcison con- 
victed of manslaughter, and admitted to the 
benefit ot clcrg> . It was bui ned on the brawn 
of the leit thumb. 

n. C* Magistrates,' Cases The abbrevia- 
tion IS used in reterence to the sei its, m the 
Law Jounrai ol cases connected with 

thv, duties of magistrates. Maritime Cases. 
Madras Code, 

n. L- A. Member of the Legislative As* 
senibi>, 

n. P* iMcmber of Parliament. 

n R, Magt6ier Rotuloruin (Master of the 
Rolls 

ns. Manuscript. Plural, MSS. 

n, W. P. A. Married Womcn^s Property 
Act. 

Had. Reg* Madras Regulation, 

Hal. Malyne’s Lex Mcrcatoria. 

nanw. Manwood’s Forest Laws. 

Hem. nemo. Memorandum. Menorandu, 

nirror. Mirror dcs Justices, or Minor of 
Justices, generally spoken of as the Minor, or 
Mirrour, It is a work generally ascribed to the 
reign of Edward II. It is stated to have been 
written by one Andrew Horne, and it treats 
ot all branches of the law, whether civil or 
criminal, 

nisc. Miscellaneous, 

IN 

N, A. R. Nizamat Adawlut Reports. 

N. B. Noia Bene ( note well or take no- 
tice ), 

N B. , Nat. Br* Fitzherbert’s ( Sir Anthonj ) 

R atura Brevium {natuve ol writs) Fitxhei- 
beit was a judge of the Common Pleas 
in the time of Henry VIII, The first book 
published by him was hia “ Grand Abridg 
ment, m 1514. In 1534 he published his 
new Natura Ureviutn, which v. as an im- 
provement of a moi e ancient W’oik of the 1 
same nature and title, which is referred to 
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as the old Naiura Breviuni, It was a trea- 
tise on the nature and efiect of the principal 
writs in the Register, See O. N. B. 

N, D. No date. 

N.L. ;NonUq. Non liquet (it does not 
appear eleai ). In ancient Jfcsome, each juclex 
or juryman was provided with three tablets, 
on one ot which was maiJted A. {cibsolvOy 1 
absolve or acquit ,, on a second, C. {con- 
ucuiiiOf L condemn), and on a thud, N. L. 
( noJi liquet, it is not clear ). The judices 
V(»ted by placingonc of these three tablets in an 
urn, which was afteiwaids examined for the 
purpose of ascertaining the votes. A majori- 
ty determined the acquittal or condemnation 
of tlic accused , and it the votes lor acquittal 
and condemnation were equal, there was an 
acquittal, 

IS. P. Nisi Prius. Notary Public, New 
l^ro vidence. 

N. R Not reported. New Reports. 

N. 5 New Senes, New Style. 

Narr. Narratto (a deck ration in a cause) 

Nem. con. ISlcmine contradiccntc (no one 
Conti adiCLing , ihat is, unanimously). The 
phiasc is used with special reference to voles 
ana resolutions of the House of Commons, 

Nem. dis. Netnine dissentieuie ( no one 
dissenting ; that is, unanimously ). The phrase 
is used with special reference to unanimous 
votes in the House ot Lords, 

Nient cul. Nicnt culpable ( not guilt}^ ). 

Non-con Non content, i.t., dissentient, 
( House of Lords ), 

Non. cul. Non culpahiUs ( not guilty), 

Nul. HI. Nu!liu6 jilius ( the son ol no man ; 
a bastard , a uatuiai child ). 

Non. obs. Non obstante ( notwithstand- 

)• 

Non. pros. iVon ( he [the plain- 
tiff j does not pursue [ptoseculej his ac- 
tion). So a judgment foi’ the defi ndunt by 
leason ot such neglect in the plauUifi to pio- 
secutc, lb called a judgment of iivn pros, , 
and the plaintili was said to be non prossed. 

Non seq. Non scquiiur ( it does not fol- 
low ). Used in argument to indicate that the 
premises do not warrant the inlereiice drawni 
from them, 

o 

O. C. , O. C. J. Original Civil Jurisdiction. 

O. .1. (Ji iginal J ui ibdiction 

O. N. B. Old Naiura Brevium, A law tr 
pebhbhed in the i ei^^n of Edwa r d HI , com 
mg iliose writs which \ve;e thtn most 
vviih their natuj e and application, a 
liieir tfieetb and const qucnces, 1 
became a model to Fitzherbert in ’ 
i'iatiiia Brenuffi, N* B. 

O. Ni. Oi.cratur, ntsi hubeat 
CKoneraiionetn (let him be ch 
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he have sufficient excuse ). A mark formerly 
set against a sheriff when he had entered 
into his accounts in the Exchequer, to indi- 
cate that he thenceforth became the king’s 
debtor for such accounts. 

O* O. C. J. Ordinary Original Civil Juris- 
diction. 

O. S. Old Series Old Style ( previous lo 
1752 ). Original suits. 

Ob. Obiit ( died ). 

Obs. Obsolete. 

Ord. Ch. Orders in Chancery. 

Ought. Oughton’s Ordo Judiciorum. 

Overr, Overruled, 

1? 


P, Page, Plural, pp. 

P. C. Privy Council. Privy Councillor Pai- 
liamentary Cases. Practice Cases, Pleas of 
the Crown. Police Constable Patent CasLS 
Penal Code. 

P. C S. Principal Clerk of Session. 

P. D. Law Reports, New Series, Probate 
Division. 

P. D. & A. Probate, Divorce and Admi* 
ralty. 

P. & D. Probate and Divorce. 

P. H. A. Public Health Act, 

P. J Police Jubtice 

P, L. B. Poor Law Board. 

P L C. Poor L Coniinissioncrs. 

P. n. & A. Prebatt, Mat'iniomul and 
Admiralt} , 

P. iSc. iVi. Probate and Matrimonial, 

P/N. Promissory Note. 

P. O Public officer. Post Office. Postal Or- 
der. These initials appended to a person’s 
name in the title of a suit indicate that he i-. 
suing or being sued not in his private capa- 
city, but as the public officer of some banking 
oi other corporation. 

P. P, Pariah Priest. Per procuratioiicin 
{See Per prf).). P ( Father of hi^ 
Country ), I’eints of Practice. 

P. R. N. Pro t c nutii (according to the 
occasion or emerge nc;) L 

P, S. Privy Stab Post senptum (post- 
set ipt ). 

Par. Paragraph, 

Pari. Parliament. Parliamentary. 

Per Cur. Per Qunam (by the Couit), 
meaning that a decision was arrived atbj the 
court, consisting of one or more judges, as 
the case may be. 

Per pro. , Per proc. Per procurationcvi 
( by procuration ; by agency ), meaning that 
a receipt, note or other writing, is signed by 
one man as agent for another. 

Per. tot. Cur. Per totam Curiam ( by the 


whole court ; by the unanimous judgment of 
the whole court ). 

PIff. Plaintiff. 

Plowd. Plowden’s Commentaries or Re« 
ports ; first published in 1571. 

Pres. President. Presidency. 

Pres. Shep. Touch. Shepherd’s Touch- 
stone, by Preston. 

Prid. Conv. Prideaux’s Conveyancing. 

Pro. Province. Provincial, Provost, 

Proc* Procuration, See Per pro. 

Pro. quer. Pro querente (for the plaintiff). 

Pro tem. Pro tempore (for the time be- 
"ig). 

Pub. doc. Public documents, 

Q 

Q. B. Queen’s Bench. 

O-B. D. Law Uepoi ts, New Series, Quecn^s 
Bench Division. 

Q C. Queen's Counsel, Quten’s College, 

Q. D. Qua'ii dicat ( as if to ^ay ). 

Q. E. Quod cst ( u hich IS ). 

Q. L. Quantum libct ( as much as you 
please ), 

Q. P.; Q. PI. Quantum placet (as much 
as >ou please 

Q ; Qu ; Qy. Q uoere ( question ) 

Q. 3. Quarter Sessions Quantum sufficit 
(a sulficieut quantity ), 

Q. V Quod Vide ( which see) ; used to rc- 
f,.i a reader to the woid, cliapter, &c., the 
name of which immediately precedes. It di- 
1 ^cts the reader to consult the passage refer- 
1 cd to ’ Quantum vis (as much as you wish ), 

Qu. Queen. Question. 

QuintI Quinlo. Year Book, 5 Hen, 5. 


R. Rea. ( King ). Regina (Queen). Recipe 
(take). The Reports (1893-1895). 

R.; Rep. The Reports, t, e., Coke's ( Sir 
fidward) Reports, from 14 Eliz. to 13 Jac, I, 
See Co. Litt. 

R. C. Ruling Cases. 

R Co. ; Ry. Co. Railway Company (chief- 
ly in names of cases), 

R. Q.; Reg. Qen. Re gulcr generates ( gene- 
ral rules). 

R. J. P. J. Revenue, Judicial and Police 
Journal. 

R, S. C. Rules of the Supreme Court. 

Rast. Abr. Rastell’s ( John ) Abridgment 
of the Statutes prior to thetirae of Henry VJI, 
being translated from the French. He also 
abridged those of Henry VII and Henry VIII, 
which were printed together by his son Wil- 
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Rasteil in 1538. John Rastell ( Rafitall) 
was a printer in London, and his son William 
Rastell was a judge of the Court of Common 
Pleas in the reign of Queen Mary, William 
Rastell was the original author of Les Termes 
de la Ley ( the Terms of the Law ), being a ' 
dictionary of Law Terms, 

Reed. Received. 

Recpt.;Rect. Receipt. 

Rect. Rector. 

Re- fa. lo. Recordari facias laquelam 
(that you cause the plaint to be recorded ). A 
writ to remove a cause from an inferior court 
to the King's Bench or Common Pleas, after 
making a record of the plaint and other pro. 
ceedings in the county court. 

Ref. Reference. Referred to, 

Reg. Regina ( Queen ). Regulation. Regis- 
tration, Register, Registrar. Regular. Re- 
gent. 

Reg. Brev- Regi strum Brevium (a Register 
of Writs). Register the. name of a book 
wherein are entered most of the forms of 
writs, original and judicial, used at comnion 
law, called the Register of Writs. It is said 
to be one of the most ancient books of the 
common law. 

Reg. Cas. Registration Cases. 

Reg. Jud. Register of Judicial Writs, 

Reg Lib. Registrar's Book ; a book con- 
taining an authentic copy of every decree 
made by the Court of Chancery, 

Reg. Orlg« Register of Original Writs. An 
old book in which new forms of original write 
were entered. See Reg. Brev. 

Reg. Prof. Regius Professor ( professor of 
the King ). The title, when applied to a pro- 
fessor or reader of lectures in the uhiversi- 
ties, indicates that his office was founded b> 
the King. 

Regt. Regent. Regiment. 

Rel. on. Relied on. 

Rep. Reports, Reporter. Representative. 
Republic. Coke's Reports, 

Rev. Revenue, Review. Revise. Reverend. 

Roll. Abr. Roll's Abridgment. 

Rul. and Ord. Rules and Orders. 

Ry* C. C. A. Railway Clauses Consolida- 
tion Act. 

Ry. F. Rymer's Fcedera, 

S 

5. 5ect. Section. Plural, Ss. 

S. A. Secundum artem ( according to art). ‘ 
Sudder Adawlut. 

5. C. Same case ; used for giving a second 
reference to any case which may be cited. 
Supreme Court. Senatus consultum (a decree 
of the senate ), Settlement Cases, 

5. C. C. Small Cause Court. Select Chan- 
cery Cases. 


S. C L. Student of the Civil Law. 

SCTm. A common mode of writing Sci- 
tum, a decree of the Roman people, 

5. D. A. R. Sudder Dewany Adawlut Re- 
ports. 

S. F. A. R. Sudder Foujdari Adawlut Re- 
ports. 

5.-Q. ; Sol.-Qen. Solicitor-General, 

S. J. ; Sol J. Solicitors' Journal, 

S. J. (s. Supreme Judicial Court. 

3. L. Serjeant at-law. Solicitor-at-law, 
Student ot law, 

3. /VI. I. Sa Majeste Imperiale (His [or 
Her ] Imperial Majesty). 

3. N. Short Notes. 

3.0. Stand over ( of a summons, &c ), 
Seller's option. 

3. P. Sine prole {\\\tho\xi issue or progeny). 
Same point or princij le. 

I 3. P. 3. Sine prole superstite (without 
surviving issue ). 

3. 3. C. Solicitor of the Supreme Court 
( Scot.). 

SS. See Sc. The mark on the collar of 
the Chief Justice of England. Semis ( half ). 

3 V. Sub voce ( under the word ). Used 
in reference to a word in a dictionary or al- 
phabetical glossary. 

I Sand* Inst. Sanders' Institutes of Justi- 
nian. 

j Sax. Saxon. 

3c. Scotland, Scotch, 

Sc. ; Sell- ; S3. Scilicet ( to wit ; namely ; 
to make known ), 

Scan. flag. Scandalum Magnatum ( de- 
I famation of great men, t.e., a peer, judge, or 
other great officer of the realm ). This for- 
* mcrly constituted a special offence. 

I Sch. Schedule, 

I Sec. slat. Secundum statutum ( according 
I to statute ), 

I Sem. ;Semb. Semble ( it seems ). Used in 
I Reports to show that a point is not decided 
j directly, but may be inferred, 

I Sen. Senator. Senior. 

Seq. Sequentes or sequentia (the follow- 
I ing ; the next ). 

! 5er* Series, 

I Serj. ; Serg. Serjeant or Sergeant. 

Shep. Touch* Shepherd's Touchstone. 
3ol,-*Qen, Solicitor-General, 

Spelm, Spelman's Glossary {Glossarium 
’ Archaiologtum), 

3q. ; 5qq> Sequens or Sequentes (the fol- 
lowing ; the next), 

Sr. Senior. Sir. 

St. Statute. Stair's Institutions of the 
Law of Scotland. Stet ( let it stand )• 

Stat. Abr. Statbam's Abridgment, con- 
taining cases down to the time of Henry VI. 
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Stat. West. Statute of Westminster. 
Staunf. Staunforde*8 Pleas of the Crown. 
Steph. Com. Serjeant Stephen's Commen- 
taries on the Laws of England ( partly found- 
ed on Blackstone ). 

5up. Supra (above). Superior. Supple* 
ment. 

5ttp. C. Superior Court. 

5upp* Supplement. 

Sus. per coll. Suspendatur per oollum 
(that he be hanged by the neck). The punish- 
ment for a capital offence. 

T 

T* Every person who was convicted of 
felony, short of murder, and admitted to the 
benefit of clergy, wasat one time marked with 
this letter upon the brawn of the .thumb. 

T. L. Les Tertnes de la Lay ( the Terms cf 
the Law ). 5ce Rast. Abr, 

T. R. E« Tempore Ilegis Edwardi ( in the 
time of Edward ). These initial letters in the 
Domesday Regtsiert where the valuation of 
manors is recounted, refer to what it was in 
the time of Edward the Confessor, as diatin 
guished from what it was since the Conquest. 

Temp* Tempore \ Tempus ( in the time of); 
for example, Cases temp. Hardwicke 
in the time of Lord Hardwicke). 

Tit. Title. 

Tom. Tome or Volume. 

Touch. The Touchstone, commonly cited 
as Shep. Touch. ( Shepherd^s Touchstone ). 

TJ 

U. J. D. See J. U. D. 

U. R. Uti ro^as (be it as you desire). Used 
by the Romans in voting in favour of a bill or 
candidate. See A. 

U. S. Vt supra ( as above ). 

Ubi. sup. Ubi supra (cited above ). 

Ulp. Ulpiani Fragments. 

UX. ( wife ). 


V 

V. Vide ( see ). Verse. Viscount. Victoria. 
Volume. Versus (against). 

V. ; Vs. Versus ( against ). 

V.*A. Vice-Admiral. 

V.-C. Vice-Chancellor, Vice-Consul. Vic* 
toria Cross. Vice-Chairman. 

V.Q. Verbt graita ( for the sake of a word 
or example ; 1. e., taking a word as an in- 
stance ). The abbreviation e. g. (exempli gra^ 
tta ) IS more common as signifying **for in- 
stance. Vice-gerent, t. e., a deputy or lieu- 
tenant. Vicar-General, 

' V. P. Vice-President. Value-payable. 

V, R. Victoria Regina (Victoria, the Queen). 
Vatt. Vattel's Law of Nations. 

Vld. Vidian’s Entries. Vide (see), 

VIn. Abr. Viner’s General and Complete 

I Abridgment of Law and Equity, in 24 vols. 
first published in 1741-51. 

VIn. 5upp> Viner’s Supplement, 

Viz, VIZt. Videlicet ( namely ; to wit ), 
Vol. Volume. 

Vs. Versus ( against ). 

W 

W. R. William ( King ), 

W. S. Writer to the Signet. 

Wat. Cop. Watkins* Copyholds. 

Wms. Ex. Williams* Law of Executors. 
Wms. 5aund. Saunders’ Reports, edited 

, by Williams. 

Wp. Worship. 

Wpful. Worshipful. 

Y 

Ye. The ; thee ( Obsolete ), 

Ym. Them ( Obsolete ). 

Y, Yr. Year. Your. Younger. 

Yr. B. ; Y. B. Year-Book. 
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Title of Reports, 

1 I 

j Abbreviation, j 

Period, 

Court. 

Acton ( 2 vols. ) 

' Acton i 

1809 -1811 

Privy Council, 

Adftm ••• ••• ,• 

Ad 

1 *^93 to the 

Court of Justiciary, Scot* 

Addams (3 vols. ) 

Add 

pi esent time. 
1822—1826 

land. 

1 Ecclesiastical, 

Adolphus and Eliis (12 vols.). 

A. & E, or Ad. & 

1834—1840 

, Kinc’s (or Queen’s) 

Do. Do. New Series, 

Ell. 1 

, A. iSc E. or Ad. & 

1841—1852 

Bench. 

Queen’s Bench, 

( 18 vols.) 

Alcock’s Registry Cases (1 vol.) 

Ell., N. S. 

Ale. Heg. Cas. ...i 

1832—1841 

Common Law, Ireland. 

Alcock and Napier ( 1 voL ) .. 

Ale. & 

1831—1833 

Do, 

Aleyn ( 1 vol. 1688 ) 

Aleyn or Al. 

16)6—1648 

King’s Bench, 

Ambler ( 2 vols. 1828 ) 

Amb. or A nbl. .. ' 

1737—3780 

Chancery, 

Anderson ( Sir E, ) ( 1 vol. 1664) 

And 

1534—1604 

Common Pleas. 

Andrews (George) (1 vol. 1792; 1 

Andr 

1738—1740 

King’s Bench, 

Annaly | 

Ann,,,, 

... 

t Do, 

Anonymous ... ••• i 

Anon, ... 1 

17-11—1774 

, Election. 

Anstruther (3 vols. 1817 ) ... i 

Anst 

1 1792—1797 

! Exchequer. 

Arkley ( 1 vol. ) > 

Arkl 

1846—1848 

1 Court of Justiciary, Scot- 

Armstrong! MacArtney and Ogle i 

Arm. Mac, & O .. 

I 

1840—1842 

1 land. 

Civil and Criminal 

( 1 ) 

Arnold ( 1 vol. ) 

Arn ' 

1838—1839 

1 Courts, Ireland. 
Common Pleas. 

Arnold and Hodges ( 1 vol. ) .. | 

Am, & H 

1840—1841 

1 Queen's Bench. 

Aspinall ( Maritime Law Cases) 

Asp, or Asp. M, C. 

1870 to the 

1 Admiralty, 

Assessed Taxes ( Decisions ) .. 

1 

Ass. Tax 

present time. 
1823—1848 

Exchequer. 

( Liber Assisarum ) 

Ass { 

1327—1377 

Queen’s Bench. 

Atkyns ( temp, Hardwicke ) ( 3 

Atk 

1736—1754 

Chancery, 

vols. 1794 ) 

1 



1 

Bail Court Cases ( Lowndes &. 1 

B. C. C. or L. & M. 

1852—1851 

Bail Court. 

Maxwell ) ( 1 vol. ) 

Bail Court Reports ( Saunders | 

B. C. R. or Saund. 

1846—1848 

' Do, 

and Cole ) ( 2 vols. ) | 

Ball and Beatty Q2 vols. ) ... | 

& Cole. 

Ball. & B. or B. A 

B. 

1807—1814 

Chancery, Ireland. 

Bankruptcy and Insolvency Re- 

1853 — 1855 

Liankruptc\ , &c. 

ports (Bennett, Allnutt &| ^ ' 

Doria ) 

Barnardiston (Ch.) (1 vol. 1742). 

Barnard. (Ch.)o^ 

1740—1741 

Chancery. 

Barnardiston ( K. B.) (2 vols. 

Barn. C. 

Barnard. ( K, B. ) 

1726—1734 

i 

1 King’s Bench, 

1744) 1 

Barnes’ Notes of Cases ( Cases i 

or Barn. K. B. ' 
Barnes ’ 

1732—1760 

Common Pleas. 

of Practice ) ( 1 vol. 1790 ) 

Barnewalland Adolphus(5 vols.) 

Barn. A Ad. or B. 

1830—1834 

King’s Bench. 

Barnewall and Alderson (5 vols.) 

& Ad, 

Barn, & Aid. or B. 

1817—1822 

Do. 

Barnewall and Cresswell ( 10 

& A. 1 

Barn. & Cress, jr 

1822—1830 

1 Do. 

vols ). 1 

Barron & Arnold ( 1 vol. ) ... i 

B. & C. 

Bar, & Arn. 

1843—1846 

1 

Election Committees, 

Barron & Austin ( 1 vol. ) 

Bar. & Aust. or 

1842 

1 Do. 

1 

Batty (1vol.) 

Bar. & A, * 

Batty or Batt, , 

1826—1826 

i 

' King’s Bench, Ireland, 


446 



APPENDIX B,] 


LAW TERMS AND PHRASES, 


Title of Reports. 


Abbreviation. 


Period. 


Court. 


Beatty ( temp. Hart ) ( I vol, ) 
Beavan ( 36 vols. ) 

Bell ( Crown Cases ) ( 1 vol, ) .. ' 
Bell ( Scotch Appeal Cases ) ( 7 
vols, ) 

Bell ( Scotch Decisions ) (1 vol.) 

Do. Do, { 1 vol.) 
BelPs Dictionary of Decisions 
( 2 vols. ) 

Bellew's Reports (published, 
1585 )( 1 vol. 1869) 

Belt’s Supplement to Vescy, 
Sen. 

Benloe ( 1 vol. 1661) 

Benloe i Dalison ( 1 vol. 1689 ). 
Best and Smith ( 10 vols, ) 

Bingham ( 10 vols. ) 

Bingham’s New Cases (6 vols.) 
Bittieton’s Practice Cases (See 
New Practice Cases.) 
Blackham, Dundas & Osborne 
( 1 vol. ) 

Blackstone (Henry) (2 vols. 
1827) 

Blackstone (Sir William) (2 
vols. 1828) 

Bligh (temp. Eldon) (4vols. ) 
Bligh, New Series ( 11 vols. ) . 

Bluett’s Notes of Cases... ... 
Bosanquct and Puller (5 vols. 
1826 ) 

Bosanquct and Puller’s New 
Reports 

Bott’s Poor Laws 

Bridgman (Sir John) ( 1 vol, 
1659 ) 

Bridgman (Sir Orlando ) (1 vol. 
1823) 

Hiodcrick & Frccmantic. 
Brodcrip and Bingham ; 3 vols.) 


Brooke ... ... 

Brooke’s New Cases (1 vol, 
1873) 

Bioun (2 vols. ) . 

Bi own’s Reports of Cases in 
Chancery ( 4 vols. 1819 ) 
Brown’s Rcpoits of Cases in 
Parliament ( 8 vols. 1803 ) 
Brown’s Supplement to Mon* 
son’s Dictionary of Decisions 
( containing unpublished de- 
cisions ) ( 5 vols, ) 

Brown's Synopsis of Decisions, , 
including House of Lords 
Appeals { 4 vols, ) 

Browne and Macnamara ( Rail- 
way and Canal Cases). 
Browning and Lushington ( 1 
vol. ) 


( 1 vol. 1675 ) 


Beat. 

1814—1880 

Beav. .... ' 

1838—1866 

Beil. C. C ' 

1858—1860 

Bell’s App, Ca. 

1842—1850 

Bell’s Sc. Dec. 

1790— 1792 

1791— 1795 

Bell Diet 

1808—1832 

Bcllew or Bel. 

1379—1899 

Belt, or Belt’s Sup, 

1746—1756 

Beni, or J3cndl. 

1515—1628 

Ben. & D 

1358—1579 

B. & S 

1861—1869 

P»ng 

1822—1833 

Bing, N. C 

1834—1840 

Bitt. P. C 

1844—1848 

B. D. A O. or Bl. 

1846—1848 

D. & Osh. 

H. B. or H. BI. or 

1788—1796 

Bl. H 

W. Bl. or Bl. \V. .. 

1746—1780 

Bligh or Bl. 

1819-1821 

Bligh, N.S. or Bl 

1827—1837 

N. S. 


Blu 

I 720—1847 

Bos. & Pull, or B 

1796—1804 

A P. 

Bos. & Pull, N R 

1804 -1807 

or B. & P, N. R. 
Bott. P. L,.,. 

1768—1827 

J. Bridg, ... 

1615— 1622 

0, Bridg, ... 

1660 — 1667 

B. A K 

1810-1865 

Brod A Bing, or 

1819—1822 

Bro. A B. or B. 
A B. 


Biookc. 

1850-1872 

Bi ooke N. C. or B, 

1515 — 1558 

N. C. 

Broun 

1842—1845 

Bro. C. C. or Bro. 

1778 -1794 

Ch. 

Bro. P. C 

1702—1800 

Bro, Supp 

1622—1794 

Bro. Syn 

1540—1827 

Bro. & Maen. ... 

1881 to the 
present time. 

Brown. A Lush, or , 

1863—1866 

B. & 1.. 1 


Brown. & Gold, or i 

1569—1624 


I Chancery, Ireland. 

Rolls Court. 

I Crown Cases Reserved, 
House of Lords. 

' Court ofSession, Scotland 
Do. 

, Do. 

1 

Common Law. 
Chancery, 

Common Law. & C, P, 
Common Pleas. 

Queen’s Bench, 

Common Pleas. 

Do, 

Common Law, 

Exchequer, Ireland. 

Common Pleas, 

Common Law, 

House ol Lords. 

Do. 

Isle of Man Courts. 
Common Pleas. 

Do. 


Common Law, 

Common Pleas. 

Ecclesiastical. 

Common Pleas. 

Ecclesiastical. 

Common Law, 

Court ofJusticiay, Scot* 
land. 

Chancery. 

House of Lords, 

Court of Session, Scot- 
land. 


! Do. 

1 

! 

j All the Courts. 

i Admiralty and Privy 
' Council, 

I 

I Common Pleas, 
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Title of Reports. 

Abbreviation. 

Period. 

Court. 

Bruce’s Reports ( 1 vol, ) 

Bruce or Br. 

1714—1715 

Court of Session^ Scot- 
land, 

Buck's Cases in Bankruptcy ( 1 
vol. 

Buck or Bk. 

1816—1820 

1 

Bankruptcy, &c. 

Bulstrode (1 vol. 1688) 

Bulstr, 

1 1609—1639 

I King’s Bench. 

Bunbury ( 1 vol. 1793 ) ... 

Bunb. 

1713—1741 

, Exchequer. 

Burrell, by Marsden 

Burrell 

1 1758—1774 

1 Admiralty, 

Burrow’s Reports ( 5 vols, 1812) Burr. 

> 1756—1772 

1 King’s Bench. 

Burrow’s Settlement Cases ... 

Burr, S. C. 

, 1732—1776 

' Do. 


CababiS and Ellis ( 1 vol. ) 
Caldecott’s Settlement Cases . 
Calthorp’s Cases on the Customs 
of London, (4 vol., 1872 ) 

Campbell ( 4 vols. ) 

Carpmael’s Patent Cases 
Carrington and Kirwan (3 
vols, ) 

Carrington and Marsham ( 1 
vol. ) 

Carrington and Payne (9 vols.) 

Carrow, Hamerton and Alienas 
New Sessions Cases. (4 vols.) 

Carter ( 1 vol. 1688 ) 

Carthew ( 1 vol, 1743 ) 

Cary ( 1 vol. 1872 ) 

Cases in Chancery ( 1 vol. 1735) 
(9 Mod, Rep. ) 

Cases (Special ) in Chancery ... 
Cases in Equity Abridged 
Cases on the Six Circuits (Irish 
Circuit Cases ) (1 vol. ) 

Cases in the time of Finch ( Sir 
H.) (1 vol. 1725) 

Cases in the time of Lord Hard- 
wicke. 

Cases in the time of Lord Holt. 


Cab. & El, 

Cald. S. C. ^ ... 

Calthorp or Calth. 

I Cus. C. 

.Camp, 

'Carp, P, C. 

Car.& K, or C. & 
K. 

Car, & M. or C, & 

I , 

Car. & P, or C. &’ 

P. 

0. H. & A. or New 
Sess, Cas. 

Cart. ... .. 

Carth, 

Cary. 

Ch. Ca. or C. C« ..• 


1882—1885 

1776—1785 

1609—1618 

1807—1816 

1602—1642 

1843— 1853 

1841—1842 

1823—1841 

1844— 1851 

1664—1676 

1687—1700 

1556-1604 

1660—1688 


Ch, Sp. Ca. ... 1669—1693 

Cas, Eq, Abr. ... Published 1756 
Cas. Six Cir. or Ir. 1841 — 1843 
Cir. Cas. 

Cas, temp. Finch or 1673—1681 
Ca, t. F. 

Cas. temp. Hard- 1733—1737 
wickeorCa.f. H. 

Cas. temp. Holt, or 1703 — 1705 
Ca. t. Holt. 

|Cas. temp. Talbot. 1733 — 1737 
I or Ca. t. Tal. 

Cas. Pra., K. B. ,. 1558—1774 


Cases in the time of Lord 
Talbot. 

Coses of Practice, King’s 
Bench. 

Cases of Settlements and Re- Cas. Sett. & R, ,, 1 1687—1732 
movals. 

Central Criminal Court Cases, c. C. Ct. Cas, 


Chancery, Reports in 
Chitty (2 vols,) ... 


Ch. Rep, 
Chit. 


Cboide Cases in Chancery ( 1 Cho. Cas. Cb, 
vol. 1870 ) 

Clark and Pinnelly ( 12 vols. ) 

Clayton • •••• ••• ••• 

Clerk Home ( 1 vol. ) 


1834 to the pre-| 
sent time. 
1625—1710 
1770-1822; Vol. 
1, 1819; vol. II, 

, 1811—1822 
1557-1605 


Clifford and Stephens 

Gockburn add Rowe ( 1 vol.)... 

Coke (Sir Edward) (6 vols.. 
1826) 

Colles(l vol. 1789) 

Colly cr (2 vols.) ... m*. •• 
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Cl. & Fin I 

Clay I 

Cl. Ho. Of Home 
( Clk. ) I 

Clif. & Stepb. ... 
Cockb. & Rowe, or\ 
j C.&R, 

Co. or Co, Rep, or 
I Rep. 

Colles ... 

Coll 


1831—1846 

1631—1650 

1735—1744 

1867—1872 

1832 

1579—1616 

1697—1713 

1844«.1846 


Queen’s Bench, 
King’s Bench. 
Do. 


Nisi Prius. 

All the Courts. 

Nisi Prius and Criminal 
Courts. 

Do. 


Do, 

All the Courts, 

Common Pleas, 
King’s Bench. 
Chancery. 

Do. 


Do- 

Do. 

Assize Courts. 

Chancery. 

Do. 

Queen’s Bench, 

Chancery. 

King’s Bench, 

King’s Bench. 

Central Criminal Court. 

Chancery. 

{ King’s Bench. 


Chancery. 

House of Lords. 

Nisi Prius. 

Court of Session, Scot* 
land. 

Referee’s Ct, in Pari, 
Election Committees, 

Common Law, 

House of Lords. 
Chancery, 



appendix B.] 


LAW TERMS AND PHRASES 


Title of Reports. 


Coltmaa (Registration Cases) 
(1 vol.) 

Comberbach ( 1 vol. 1724 ) 

Commercial Cases 

Common Bench Reports (Man> 
ning^ Granger and Scutt ) (18 
vola. ) 

Common Bench Reports, New 
Series (20 vols. ) 

Common Law Reports ( 3 vols.) 

Comyns ( 2 vols. 1792 ) 

Connor and Lawson (2 vols.).., 

Conroy 

Cooke, Cases and Rules ( 1 vol. 
1872 ) 

Cooke and Alcock ( 1 vol. ) 

Cooper ( George, temp. Eldon ) 

( 1 vol, 1815 ) 

Cooper’s ( C. R.) Cases in Chan- 
cery (temp. Lord Brougham) 

( 1 vol. ) 

Cooper’s Points of Practice ( 1 
vol. ) 

Cooper (tern. Lord Cottenham) 

( 2 vols, ) 

Corbett and Daniell ( 1 vol. ) ... 

County Courts Cases 

Couper ( 5 vols.) 

Court of Session Cases, First 
Scries (by Shaw and Dunlop 
( 16 vols. ) 

Court of Session Cases, Second 
Series (by Dunlop and others) 
( 24 vols, ) 

Court of Session Cases, Third 
Series (by Maepherson and 
others ) ( 1 1 vols. ) 

Court of Session Cases, Fourth 
Series (by Rattie and others; 
( 25 vols. ) 


Rep, vol. II,) 

Cowper ( 2 vols. 1800 ) 

Cox ( Chancery ) ( 2 vols, 1816 
Cox (Criminal Law or Crimi 
nal Cases ) 


tion Appeals. 

Craig and Phillips ( 1 vol, ) 
Craigie, Stewart and Pati 
Scotch Appeals (6 vols. ) 

Crawford and Dix ( Abric 
Notes of Cases ) ( 1 vol. ) 
Crawford and Dix (Circ 
Cases ) ( 3 vols. ) 

57 


Abbreviation, 

Period. 

Court. 

Colt, Reg, Ca. ... 

1879—1885 

Common Pleas. 

Comb 

1685—1699 

King’s Bench. 

Com. Cas. 

1895 to the 


C.B.or M. G. & S. 

Present time 
1846—1866 

Common Pleas. 

C. B., N.S. 

1856—1865 

Do. 

Cora. Law Rep. or 

1853 — 1855 

Common Law. 

C.L.R. 



Com. 

1695—1740 

Do 

Conn. & Law. or 

1841-1843 

Chancery, Ireland. 

C.&L. 



Conr 

1795 

Exchequer, 

Cook, C. & R. ... 

1707—1747 

Common Pleas. 

C. & A. or Coo & 

1833—1834 

King’s Bench, Ireland. 

Al. 

Coop. G. ... 

1814—1815 

Chancery. 

Coop. temp. Bi o 

1933—1834 

Do. 

Coop P. P 

1837—1838 

Do. 

1 Coop, temp Cott . 

1846—1848 

Do. 

* Corb. &D.... 

1819 

Election Committees. 


1847—1852 

Common Law. 

j Coup. 

1868—1885 

Court of Justiciary, 


Scotland. 

Court of Sess. Cas 

1821—1838 

Court of Session, Scot- 

or C of S. Cas or 

1 

land. 

S. Sc D. or S. 

D, ... ... *»' 

1838—1862 

Do. 


1862—1873 

Do 



1873-1898 

Do. 

1 


1899 to the 

Do. 

1 L. R. 2 Ind. App . 

present time 
Publication 

1 Privy Council. 

j Cowp 

commenced, 
March 1875 
1774—1778 

1 King’s Bench. 

Cox... ... 

1783 — 1796 

Chancery. 

1 Cox C. L. or Cox 

1843 to the 

Criminal Courts, Eng- 

Cr. Ca, 

present time. 

lish and Irish. 

Cox Mag. Cas, 

1860—1881 

Queen’s Bench. 

Cox & Atk. 

1 1843—1845 

1 

Common Pleas 

Or, & Ph 

1840— 1 8-11 

Chancery. 

Cr. St. & P. 

1726—1821 

House of Lords. 

Cr. & O. Ab. C. . 

(pbulished, 
j 1849) 

1837—1838 

1 

' Irish Courts. 

Cr. Sc D, C. C, ••• 

' 1839—1846 

1 Do. 
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Cresswell’s Insolvency Cases ... 

Cripps* Church Cases 

Crockford, Maritime Law Cases 

Croke (temp. Elizabeth ) j ^ 

Cress. Ins, Cas. ... 

Cripps 

Crockf 

1827-1829 

1847—1850 

1860—1870 

Cro, Eliz. orCro. 1. 

1581—1603 

Do ( temp. James I. ) ^ 

Cro. Jac, or Cro. 2. 

1603—1625 

1 ^ 

Do ( temp. Charles 1. ) j > 

J ^ 

Crompton and Jervis ( 2 vols. ) 

Cro Car. or Cro. 3 

1625—1641 

Cr, & J. or C. & J. 

1830—1832 

Crompton and Mceson (2 vols.) 

Crompton, Meeson and Roscoe 
( 2 vols, ) 

Cunningham ( 1 vol. 1871 ) ... 

Curteis ( 8 vols.)... ••• 

Cr. & M. or C. & 
Mec. 

Cr. M. & R. or C. 
M. & R. 

Cunn. 

Curt. 

1 1832—1834 

1 

j 1834-1835 

' 1734—1735 

' 1834—1844 

1 

Dalison ... 

Dalrymplc (Sir Hew ) (1 vol.) 

Dal 

Dalr. 

1 

1546—1574 

1698—1720 


Daniell ( 1 vol ) 

Danson and Lloyd ( Commer- 
cial Cases ) ( 1 voL) 

Davies’ I’atent Cases 

Davis (Davys )(Sir John) (1 vol. 
1674) 

Davison and Merivale ( 1 vol. ) 

Deacon ( 4 vols ) 

Deacon and Chitty ( 4 vols ) ... 
Deane’s Reports (completed by 
Swabey ) C 1 vol. ) 

Dearsley (Crown Cases Reserv- 
ed) ( L vol. ) 

Dearsley and Bell ( 1 vol. ) ... 

Deas and Anderson ( 5 vols ) ... 

De Gex ( 1 vol. ) .... 

De Gex and Jones (4 vols.) 

De Gex and Smale ( 5 vols ) ... 

De Gex, Fisher and Jones ( 4 
vols. ) 

De Gex, Jones and Smith ( 4 
vols. ) 

De Gex, Macnaghten and Gor- | 
don 8 vols, ) 

De Gex, Macnaghten and Gor- 
don ( Bankruptcy Cases ) 
Delane .... •# 

Denison (Crown Cases) (2 
vols. ) 

Dickens ( 2 vols. 1803) 

Dirlton’s Decisions (1 vol.) ... 

Dodson (2 vols.) 

Donnelly 

Douglas ( Election Cases ) ( 4 
vols. ) 


Dan. ... . ’ 

1817—1820 

Dan. & LI. or D. 

1828—1829 

L. 

Dav. Pat. Cas. ' 

1785—1816 

D. P. C. 1 

Published 166( 

Davis or Davys. ... | 

1604—1612 

D. & Mer. or D, Si ! 

1 1843—1844 

M. 


Deac. 

1835—1840 

Deac & Chit. 

1832—1835 

Deane or Dea &, ! 

1855—1857 

Sw. 


Dears, or Dears. * 

1852—1856 

c. c. 1 


Dears, & B. or D. 

1856—1853 

& B. 1 


Dcas. & And. 

1829—1833 

Dc G 

1844—1848 

De G & J. or D t'v' 

1857—1859 

J 

De G & Sm. or Di 

1 1846-1852 

G. «&S, 

De G. F, & Jo. cr 

1859—1862 

D F. & J 

De G. J. & Sm 

' 1863—1865 

D. J. & S ' 

De G. Mac. & G. 

1 1851—1857 

or D. M. & G. 

I 

De G. Mac, & G. 

1851-1857 

Bank. Cas. 

Delane or Del. 

1 1832—1836 

Den. or Den. C. C 

1 1844—1852 

Dick. 

1559—1798 

Dirl 

1 1665—1677 

Dod. or Dods. 

1811—1822 

Doon, 

1 1836—1837 

Doug, or Doug, E. 
C. 

1774—1776 


Court. 


Insolvency. 

Ecclesiastical. 

Admiralty. 

Common Law. 


Do. 


Do. 

Exchequer. 

I 

Do. 

I 

I Do. 

King’s Bench. 

' Ecclesiastical. 


' Common Pleas. 

I Court of Session, Scot- 
land. 

Exchequer, Equity 
Common Law. 

Common Law. 

Common Law, Ireland. 

Queen’s Bench. 

! 

' Bankruptcy. 

I Do. 

Ecclesiastical 

, Criminal Courts. 


Do. 

Court of Session, Scot- 
land. 

Bankruptcy. 

Chancery and I^anK- 
ruptcy Appeals 

Chancery 

Chancery and Ijank- 
ruptcy Appeals 
Do 


Do. 

Bankruptcy Appeals 

Revising Barrisiei s 
! (Election). 

Criminal Courts. 

Chancery. 

I Court of Session, Scot- 
' land 
Admiralty . 

Chancery 

Election Committees. 
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Court. 

Douglas (King’s Bench ) ( 4 vols. 
1813-31 ) 

Doug 

1778—1785 

King’s Bench. 

Dow (6 vols. ) 

Dow. 

1812—1818 

House of Lords. 

Dow and Clarke (2 vols. ) 

Dow. & Cl. 

1827—1832 

Do. 

Dowling’s Practice Reports (9 
vols. ) 

Dowling’s Practice Reports, 

Dowl. or Dowl. P, 
R. or D. P. R. 

1830-1840 

Common Law, Bail Ct. 

Dowl. N, S. 

1841—1843 

Do. 

New Series (2 vols.) 




Dowling and Lowndes ( 7 vols.) 

Dowl. & L. or D. & 

r 

1843—1849 

Do- 

Dowling and Ryland, King’s 
Bench (9 vols. ) 

Li* 

Dowl. & Ry or D. & 
Ry. or D. & R, 

1822—1827 

King’s Bench, 

Dowling and Ryland, NisiPrius 

D, & R N P. 

1822—1823 

Nisi Prius. 

( 1 vol. ) 




Dowling and Ryland, Magistra- 

D. & R. M. C 

' 1822—1827 

’ King’s Bench. 

tes’ Cases. 


* 


Drewry ( 4 vols. ) 

Drew, or Dr. 

’ 1852—1859 

! Chancery (V.-C Kinders- 
ley ) 

Drewry and Sraale (2 vols ) ... 

Drew. & Sm, or 
t Dr &. bm 

ISSa— 1865 

Do 

Drinkwater ( 1 vol. ) 

1 Drink, 

1840-1841 

' Common Pleas. 

Drury ( temp. Sugden) ( 1 vol. ) 

Dru temp Sug ... 

1843—1844 

Chancery, Ireland. 

Drury (Select Cases, temp. 

i Dru temp Nap 

1858—1859 

Chancery, Ireland. 

Napier ) ( 1 vol, ) ' 1 

Drury and Walsh (2 vols. ) ... 

Dru & Wal. 

1837—1840 

Do 

Drury and Warren (temp. Sug- 

' Dru, tk War. 

1841—1843 

Do. 

den ) ( 4 vols ) , i 

Dunlop, Bell and Murray ... 

; D 

1835—1862 

t Court of Session, Scot* 

Dune (1 vol.) 

Durie. 

1621—1642 

' Do. 

Durnford and East’s Term Re- 

Durn cS. E. or T. R. 

1785—1800 

King’s Bench. 

ports ( See Term Reports) ( 8 
vols. 1817) 



Common Law. 

Dyer (3 vols. 1794) 

1 Dyer or Dy, 

1513—1582 


Eagle and Youngc’a Collection Eag & Y. or E & Y 
of Tithe Cases. 

East ( 16 vols ) i East.. 

Ecclesiastical and Maritime (oi Eccl. A Mar. Cas. 
Admiralty ) Cases ( Thorn- or E. & A. Cas. 
ton’s Notes of Cases ) , 

E Jen ( Hon. Robert Henry) (2 , Eden 
vols. 1827) ’ 

Edgar (1 vol. ) Edg 


Edwards ( 1 vol ) 

Elchie ( 2 vols. ) 

Ellis and Blackburn ( 8 vols. ) 

Ellis and Ellis (3 vols ) 


Edw 

Elch. 

Ell. & Bl. or E. 

B. 

Ell. & E. or E 
E 


Ellis, Blackburn and Ellis ( 1 
vol. ) 

b^nglish Judges 

English and Irish Appeal Cases. 

Equity Cases Abridged (Anon ) 
( 2 vols. 1793-99) 

Equity Reports (3 vols.) 

Espinasse (6 vols ) 

Exchequer Reports ( See Wcls- 
by, Hurlstone and Gordon ) 
( 11 vols. ) 


Ell. Bl. & Ell. or 
E. B. & E. 


E. & Ir. App. Cas. 

or L. R. H. L. 
Eq. Gas.Abr. 

Eq. R 

Esp 

Exch. Rep. or E\ch 
or Ex. 


1204 -1825 

All the Courts. 

1800—1812 

King’s Bench 

1841—1850 

Ecclesiastical and Admi- 
ralt} 

1757-1766 

Chancery 

1724—1725 

Courts of Session, Scot- 
land. 

1808—1812 

Admiralty 

1733—1754 

Scotch Courts 

1852 — 1857 

Queen’s Bench. 

1858—1861 

Do. 

1858 

1 Do. 

1655— 1661 

Court of Session, Scot- 
land. 

1865 to the 
Present time. 

, House of Lords. 

1667-1744 

Chancery. 

1853—1855 

Do. & House of Lords. 

1793—1807 

I N isi Pi lus. 

1847—1856 

j Exchtuuer. 
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Court. 

Faculty (of Advocates) Col- 1 
lection of Reports, 1st Series 1 

Fac, Coll, or F, C. 

1752—1808 

Court of Session, Scot- 
land. 

( 14 vols. ) 




Do. 2ad Series (7 vols,) 


1808—1825 

Do. 

Do. 3rd Series ( 16 vols. ) 


1825—1841 

Do. 

Faculty Decisions 

Fac, Dec. 

1805—1841 

Do. 

Falconer (1 vol. ) 

Falc. 

1744—1751 

Do. 

Falconer and Fitzherbert (1 

Falc. & F 

1835-1839 

Election Committees. 

vol. ) 


Farrisley (7 Modern Reports) 

Far 



Ferguson 

Ferg, 

1738—1752 

Court of Session, Scot- 
land. 

Ferguson’s Consistorial Reports 
(1 vol.) 

Fet-g 

1811—1817 

Consistorial Court, Scot- 
land. 

Finch (Sir H. ) (1 vol. 1725 ) ... 
Finch’s ( T. ) Precedents ( 1 vol. 
1786) 

Finch. H 

1673—1680 

Chancery. 

Finch, T, or Free. 
Ch. 

1689—1722 

Do. 

Finlason’s Leading Cases 

Fini. L. C 

Published 

1847 

Common Law. 

Fisher’s Analytical Digest 

Fisher’s Dig, 

From 1756 

All the courts. 

Fitzgibbon (i vol. 1732) 

Fitzg. 

1728—1732 

King°8 Bench. 

Flannagan and Kelly ( 1 vol. j... 

FI. & K 

1840—1842 

Rolls Court, Ireland. 

Fonblanque ^Bankruptcy Cases) 

Fonb or F. B. C. 

1849—1852 

Bankruptcy . 

( 1 vol.) 




Forbes ( 1 vol. ) 

Forb. 

1705—1713 

Court of Session, Scot- 
land 

Forrest (1 vol. ) 

Forr, 

1800—1801 

Exchequer. 

Forrester’s Cases (temp. Talbot) 
(1 vol. 1793) 

Fas, temp. Talbot. 
or Forr. 

1733—1737 

Chancery. 

Forster ( Dublin ) 

Fors. 

1767 

Crown Cases. 

Fortescue (1 vol, 1748) ... 

Fort. 

1695-1738 

All the Courts. 

Foster ( Crown Law) (1 vol. 

Post. C, L.or Fost. 

1748—1760 

Criminal Courts. 

1809 ) 




Poster and Finlason (4 vols, ) 

b . & b, .,, 

1856—1867 

Nisi Prius and Criminal 
Courts. 

Fountainhall (2 vols.) 

Fount 

1678—1712 

Court of Session, Scot- 
land. 

Fox and Smith (2 vols.) 

Fox. & S,, Ir. 

1822-1824 

King’s Bench, Ireland. 

Fox and Smith ( Registration 

Fox. & S. Reg, ... 

1886—1895 

Election Committees, 

Cases ) ( 1 vol.) 



Fraser (2 vols.) 

Fras. 

1790—1791 

Do 

Freeman (King’s Bench ) ( 1 vol. 

Freem. K. B. 

1670—1704 

Common Law 

1826) 



Freeman (Chancery) ('I vol. 

Freem. Ch. ... 

1660-1706 

Chancery. 

1823) 




Gale (2 vols.) 

Gale. 

1835—1836 

Exchequer. 

Queen’s Bench, 

Gale and Davison (3 vols, ) ... 

G. & D, or Gal. & 
Dav. 

Gibs. ... 

1841—1843 

Gibson 

1621—1642 

Court of Session Scot- 
land. 

Giffard ( 5 vols. ) 

Gilbert’s Cases in Law and 

Gif. or Giff. 

1857—1865 

V.-C. Stuart. 

Glib, or Cas. L. & 

1713—1714 

King’s Bench and Chan- 

Equity ( 1 vol. 1760 ) ( 10 Mod. 

Eq. 


cery. 

Rep.) 



Do 

Gilbert’s (Chief Baron ) Equity 
Reports (1 vol. 1742 ) 

Gilb. or Gilb. Eq. 
Rep. or Rep. Eq. 

1 1706—1726 

, 1 

Gilbert’s Common Pleas ... 

Glib. C, P 

i 

Common Pleas. 

Gilmour (1 vol, ) 

Gilm. ,,. 

1 1661—1666 

Court of Session, Scot- 
land. 

Gilmour and Falconer (1vol.) 

Gilm. So Falc. ••• 

1661—1685 

Do, 

Glanville (1 vol.) 

Glanv 

1624 

Election Committees, 

Glascock ( 1 vol. )„ 

Glasc. 

1881—1832 

Irish Courts. 

Olyn and Jameson (2 vols. ) ... 
Godbolt ( 1 vol. 1652 ) 

G. & J, ... ... 

1821—1828 

Bankruptcy. 

Godb. ... 

1675—1638 

Queen’s or King’s Bench 
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Gosford’s Reports 


Goaf. 


Gouldesborougb (I vol. 1682) 

Gow ( 1 vol. ) 

Gwillim’s Tithes Cases ... 


Gould, or Gouldesb. 

Gow 

Gwill 


1686—1602 

1818—1820 

1224—1800 


Haggard ( Admiralty Cases ) ( 3 
vols. ) 

Haggard (Consistorial Reports) 
(2 vols. 1822 ) 

Haggard ( Ecclesiastical Re- 
ports) ( 4 vols. ) 

Hailes (2 vols. ) 

Hall and Twells (2 vols.) 

Hanmer’s Lord Kenyon’s Notes 

Harcarsc ( 1 vol ) 

Hardres (1 vol. 1792 ) 

Hare (11 vols. ) 

Harrison’s Analytical Digest 


Hagg. Adm, 

Hagg. Cons, or 
Consist 

Hagg. Bed. ... 

Hail 

Hall & Tw. or H. 
& Tw. 

I^d. Ken. or Hanm, 

Hare. 

Hard or Hardr. ... 
Hare or Ha. 

Har Dig. .. 


1822—1838 

1789—1821 

1827—1833 

1766—1791 

1849—1850 

1753-1759 

1681—1691 

1655—1669 

1841—1853 

1756—1855 


Do. by Fisher 


— Har. Dig. by Fis... j 


1843—1855 


Harrison and Rutherford ( 1 
vol.) 

Harrison and Wallaston(2 
vols ) 

Hayes ( 1 vol. ) 

Hayes and Jones ( 1 vol.) 
Hemming and Miller (2 vols.) 

Henry Blackstonc (See Black- 
stone ) 

Hetley ( Sir F. ) ( 1 vol. 1657 ). 
Hobart ( Sir H. ) ( 1 vol. 172 1 ), 
Hodges (3 vols. ),.. : 

Hogan C 2 vols. ) 

Holt, Sir John ( L. C. J. ) (1 vol. 
1738 ) 

Holt ( Nisi Prius )( 1 vol. ) 

Holt, Wm.. 

Holt, Rule of the Road Cases ... 
Horae (I vol. ) 

Hope's (Thomas ) Reports 
Hopwood and Coltman (Regis- 
tration Cases ) ( 2 vols. ) 
Hopwood and Philbrick ( Regis- 
tration Cases ) ( 1 vol.) 

Horn and Hurlstone (1 vol. )... 

House of Lords Cases (contin- 
uation of Clark and Finnelly, 
q. V.) ( 11 vols, ) 

Do. Index to ( 1 vol. ) 
Hovenden’s Supplement to 
Vesey, Junr. 

Howell’s State Trials ( 34 vols ) 
Hudson and Brooke (2 vols. )... 


Hume ( I vol. ) 

Hunt’s Annuity Cases 

Hurlstone and Coltman (4 vols.) 


I 


Har & Ruth. 

... 1 

1865-18G6 

Har &W. ... 

1 

...j 

1835—1836 

Hayes 

.. 1 

1820—1832 

Hayes & J.... 

— 1 

1832-1834 

Hem. & Mill, or H 

1862—1865 

& M. 

H. Bl. oy H B. 

or 

1788—1796 

Bl H. i 

Het 

... 1 

1628—1632 

Hob 

... 

1603—1605 

Hodg 

... j 

1835—1837 

Hou 

! 

1816—1834 

Holt 


1686—1710 

Holt, N. P... 

1 

.. 1 

1815—1817 

Holt Eq- ... 

... ! 

1845 

Holt, R R. Cas. 

... j 

1864—1866 

Home 


1735—1744 

Hope 

... 


Hop. & Colt, or Hop. i 

1668- -1878 

&c. 

Hop & Ph... 

1 

j 1863—1867 

Horn & H. or H 

& 

! 1838—1839 

H 1 

H L Cas. or H 

. & 

1847—1866 

C 

1 


Hov. Suppl. 

•• 1 

1814—1866 

How, St Tr. 

1 

1163—1820 

Hud. & Bro. 

or 

1827—1831 

Hud. & B. or 

H 


& B. 



Hume 


1781—1822 

Hunt’sA.C. or Hunt 

1777—1794 

H.&C. ... 

.. 

1862—1866 


Court. 


Court of Session, Scot- 
land. 

Common Law. 

Nisi Prius. 

All the Courts. 


Admiralty. 

Ecclesiastical. 

Do. 

! Scotch Courts. 
Chancery, 

King’fi Dench, &c. 

Scotch Courts, 
Exchequer, 

Vice-Chancellors* Courts 
House of Lords, Common 
I. aw and Bankruptcy. 
House of Lords, Common 
Law, Bankruptcy, Privy 
Council and Chancery. 
C(^mmon Pleas 

King’s Bench, 

Exchequer, Ireland. 

Do. 

V. C. Wood, 

Common Pleas, 

Do. 

Do, 

Do, 

Rolls Court, Ireland. 
King’s or Queen’s Bench. 

Nisi Prius. 

I Vice Chancellors’ Courts 
Admiralty. 

Court of Session, Scot- 
land. 

Do. 

Common Pleas. 

Do. 

Exchequer. 

House of Lords. 


Do. 

Chancery, 

All the Courts. 

Common Law, Ireland. 


Scotch Courts. 
All the Courts. 
Exchequer. 
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Court. 

Hurlstone and Gordon ( included j 

Hurl. & G 

1854—1856 

Exchequer. 

in the Exchequer Reports, j 
9. »•) 



Hurlstone and Norman (7 vols.) 

H. &N 

1856—1861 

Do. 

Hurlstone and Walmsley (1 vol.) 

H. & W 

1840—1841 

Do. 

Hutton (Sir Richard )(l vol. 

Hutt. 

1618—1636 

Common Pleas. 

1682) 




Irish Chancerj Reports (17 

Ir. Ch 

1850—1866 

Chancery, 

vols. ) 




Irish Circuit Cases or Reports 

Ir. Cir. Cas 

1841—1843 

Assize Courts. 

( 1 vol. ) 




Irish Common Law Reports (17 

Ir. C. L. R 

1850—1866 

Common I^aw. 

vols ) 




Irish Equity Reports ( 13 vols.) 

Ir. Eq. R 

1838—1850 

Chancery. 

Irish Jurist 

Ir. Jur 

1848—1866 

Irish Courts, 

Irish I^aw Recorder ( 4 vols. 

Ir. L. Rec 

1827—1831 

Do. 

Do. New Series ( 6 vols. ) 

Ir. L. Rec..N. S.... 

1833—1838 

Do. 

Irish Law Reports ( 13 vols ) ... 

Ir. L. Rep... .. | 

1838—1850 

Common Law. 

Irish Reports, Common Law 

Ir R. C. L 

1866—1878 

Do. 

Series ( 11 vols. ) 




Irish Reports, Equity Scries (11 

Ir. R. Eq 

1866—1878 

Chancery. 

vols. ) 


Irish Reports, Current Series... 

I. R. or Ir Rep 

1894 to the 
present time. 

All the Courts. 

Irish Reports, Registry, &c 

Ir. R. Reg. App. ... 

1868—1876 

Registry Cases, Ireland. 

Appeals ( 1 vol. ) 


Irish Term Reports ( Ridgway, 
Lapp and Schoales ) ( 1 vol. ) 

Ir. T. R. or R. L. & 

S. 

1793-1795 

King’s Courts, 

Irvine ( 5 vols ) 

Irvine 

1852—1867 

Court of Justiciary, Scot- 
land. 

Jacob ( 1 vol. ) 

Jac 

1821 — 1822 

Chancery, 

Jacob and Walker (2 vols. ) ... 

Jac. A W. or J. & 

1 w. 

1 Jebb, C. C. 

1819—1821 

Do. 

Jcbb( Crown Cases Reserved) 

( 1 vol. ) 

1822—1840 

j Criminal Courts, I r e- 
' land. 

Jebb and Bourke vol. ) 

Jabb. tHr. B. or J. & 

i '*• 

' Jebb. & S. or J. & 

, o 

1841 — 1842 

Queen’s Bench, Ireland. 

Jebb and Symes (2 vols, ) 

1838—1841 

1 Do, 

Jenkins’ Centuries (i, e , Hund- 

1 

' Jenk Cent. 

1220—1624 

1 Exchequer, 

reds ) of Reports ( 1 vol. 1777 ) 

1 


Jcrenij^s Digest 

' Jcr. Dig 

1838—1849 

All the Courts. 

Johnson ( 1 vol.) 

1 Jo. or Johns. 

1858—1860 

1 Chancery (V.-C, Wood ). 

Johnson and Hemming ( 2 vols ) 

1 Johns. & Hem. or 

1 Jo&H.orJ.&H 

1859—1862 

1 Do 

] 

Jones ( Exchequer Reports) (2 
vols ) 

Jones ( Sir T. ) ( 1 vol. 1729 ) ... 

j Jon Ex. R 

1834—1838 

Exchequer, Ireland. 

j Jo. T. or Jon. 2 ... 

1671- -1684 

1 Common Law, 

Jones (Sir William ) (1 vol 

1 Jo. W. or Jon. 1 ... 

1620—1640 

1 Do 

1675 ) 



Jones and Carey ( 1 vol.) 

1 Jones & C... 

1838--1P39 

1 Exchequer, Ireland. 

Jones and La Touche ( temp. 
Sugden ) ( 3 vols. ) 

1 Jon & La. T. or Jon 
& L. or Jo JL* La 

1844—1846 

j Chancery, Ireland. 

1 

Jurist Reports (18 vols.) .. 

1 

Jur,,.. 

1837—1854 

1 

1 All the Courts. 

Do, New Series ( 12 vols > 

Jur. N. S 

1855 — 1866 

1 Do. 

Jurist ( Scottish ) ( 45 vols. ) .. 

Sc, Jur. or Jur. 
(Sc. ) 

1829—1873 

1 Scotch Courts. 

Justice of the Peace* .. 

J. P 

1837 to the 
present time, 

j All the Courts. 

, 1 


• To Hnd the date of the Justice of the Peace, add 36 to the number of the volume, e, g-> 
10 J. P. + 36_-1846. 
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Title of Reports. 

j Abbreviation. 

1 

I 

1 Period. 

1 Court. 

Karnes* Ramarkable Decisions, 
Scotland ( 2 vols. ) 

Kame’s Rem, D, . 

1716-1752 

Court of Justiciary, Scot- 
land. 

Karnes* Select Decisions, Scot* 

Kame’s S. D. 

1752—1768 

Do. 

land ( 1 vol. ) 




Kay ( 1 vol. ) 

Kay ... i 

1853—1854 

Chancery. (V.-C, Wood). 

Kay and Johnson ( 4 vols. ) 

Kay & J 

1854-1858 

Do. 

Keane andDrant ( Registration 
Cases ) ( 1 vol ) 

Kea. & Gr. or K. & 

G. 

* 1854—1862 1 

Common Pleas. 

Keble ( 3 vols. 1685 ) ... 

Keb j 

1661—1677 ' 

King’s Bench, 

Keen ( 2 vols. ) 

Keen or Kee, . ' 

1836—1838 

Rolls Court, 

Keilwey ( 1 vol. 1688 ) 

Kcil I 

1497-1530 1 

Common Law, 

Kelynge ( Sir John ) (1 vol. 1873) 

Kel. J 1 

1662—1669 ' 

King’s Bench. 

Kelynge (William ) (1 vol. 1873) 

Kel. W. Ch 

1730—1732 

Chancery. 

Kelynge (William ) 

Kenyon’s Notes of Cases ( Han* 

Kel W. K B. 

^ 1731 — 1735 

King’s Bench. 

King’s Bench. 

Ken. or Ld. Ken. 

' 1753 — 1759 

mer ) (2 vols. 1819-25 ) 


1 

Kilkerran’s Decisions (Scot- 
land ) ( 1 vol. ) 

Kilk 

• 1736-1752 

Court of Session, Scot- 
land 

Knapp ( Privy Council Cases ) 

( 3 vols. ) 

Knapp. P. C, or Kn. 
P. C. 

1 1829—1636 

1 

Privy Council. 

Knapp and Omblcr ( 1 vol, ) ... 

Knapp & O. or Kn. 
& O. 

1 1834—1835 

Election Committees, 

Lane ( 1 voi. 1657 ) 

i Ivanc or La. 

1605-1611 

Exchequer, 
lung’s Bench. 

Latch ( 1 vol. 1662 ) 

Latch or I. at. 

1 1625 -1628 

Law Joui nal Reports ( Old Scr- 
ies )( 9 vols. ) 

L. J.(0. S. ) 

1823—1831 

1 

All the Courts. 

Do. (New Scries)* 

L. J N. S. or L J. 

1 1832 to the 

present time. 

Do, 

Law Recorder ( Ireland ) ( 4 

Ir, L Rec 

1827—1831 

All the Courts, Ireland. 

vols ) 




Do ( New Series ) ! 

Ir L. Rec. N. S ... 

1833—1838 

Do. 

{ 6 vols. ) 1 

I^aw Reporter ( Scottish ) ...j 

Sc. L. R 

1865 to the 
present time. 

Scotch Courts. 

Law I’^epnits, The { ( 94 vols. ) 

I R or Law . R -p 

1865- 1875 

Ml the Courts. 


* As the Old Series of the Law ^lournal Reports consisted of but nine volumes, it is 
not necessary to append the initials “ N. S.'* to the references to volumes of the New 
Series later than the ninth, and in fact they are often omitted in such references, the 
omission not involving any risk of confusion. As the Law Journal Reports consist of several 
sections, according to the jurisdiction in which any given case is heard, the abbrevia- 
tions representing the section or jurisdiction should, in referiing, be added to the initials 
L. Thus, “L. J. Ch,” is a reference to the Chancery section of the Reports, L. J, 

Bank.” or “ L. J, Bkc> to the Bankruptcy section, &c. Cases in the House of Lords 
and Exchequer Chamber are arranged according to the Courts from which they originally 
come. From the commencement of the 45th volum in January, 1876, the Oueen^s Bench, 
Common Pleas, and Exchhquer Reports form one section ; so do the Probate, Divorce and 
Admiralty Reports. To find the date of the Law Journal Reports add 31 to the number of 
the volume, e. g., 63 L. J. l- 31 -1894. In the case of the Old Series of the Law Journal 
Reports, 22 must be added, c. 4 L. J. ( O. S, )-f22 =-.1826. 

t Authorized Reports, published under the direction of the Council of Law Reporting. 
As in the case of the Law Journal Reports, the initials representing the particular senes 
must be added in any reference to the Law Repoits. Moreover, in refeience to the Law 
Reports, the figure representing the volume is placed between L, R.” and the abbrevia- 
tion representing the particular division or series ; thus, a reference to the first page of 
the ninth volume of the Queen’s Bench senes should be given as “ L. R. 9 Q. B. 1.” Three 
new series of the Law Reports have commenced in 187b, ot which the first (Chancery, 
Bankruptcy and Lunacy ) sei ics is cited as ‘‘ Ch, D.” , the second ( Common Law ) is divid- 
ed into four sections, and cited as ” Q, 13. D.*’ •* C P. D.,” ‘‘ D.” and ‘‘ P. D.”, respec- 

tively ; and the third ( Appellate ) series is cited as “App. Cas.^’ or H. L, ” Since 1891, 
however, the Law Reports are quoted by the year in brackets, as [ 1891 ] Q. B., [ 1891 ] Ch., 
[1891] A. C., [1891 ] P. 
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Title of Reports. 

» 

Abbreviation. 

Period. 

Court. 

Law Reports* The New Series* 


1876 to the 
present time. 

All the Courts. 

Law Reports (Ireland) (32vol8.) 

L. R. Ir. 

1879—1893 

Irish Courts. 

Law Times Reports (Old Series) 

L. T. ( O. S ) ... 

1843—1859 

All the Courts, 

Do, ( New Series )t .. 

I.. T. N. S. oyL.T. 

1860 to the 
present time. 

Do. 

Leach ( Crown Cases ) ( 2 vols. 

Leach C, C. 

1730—1815 

Criminal Courts. 

1815) 




Lee (2 vols. 1833) 

Lee 

1752—1758 

Ecclesiastical. 

Lee’s Cases ( temp. Hardwicke) 

Lee temp. H« ... 

1733-1738 

King’s Bench. 

( 1 vol. 1815) 



Legal Observer 

Leg. Ob 

1830—1856 

All the Courts. 

Leigh and Cave ( 1 vol. ) ... j 

Le. & Ca, or L & 

1861—1865 

Crown Cases Reserved, 

Leonard ( 1 vol. 1687 ) .... | 

Leon 

1540—1615 

Common Law. 

Levinz ( 3 vol. 1793 ) i 

Lewin’s Crown Cases on the 
Northern Circuit (2 vols. ) 

Lev 

1660—1696 

Do. 

Lewin or Lew. C. 

C. 

1822—1838 

Criminal Courts. 

Ley ( 1 vol. 1659. ) ••• 

Ley .. ... ... 

1608-1628 

Common Law. 

Liber Assisarum 

ASS.... 

1327—1377 

Queen’s Bench. 

Lilly’s Cases in Assize (1 vol. ) 

Lil 

1688—1693 
Published 1710 

Nisi Prius. 

Littleton ( 1 vol. 1683 ) 

Litt. R. or Lit. .. 

1627—1632 

Common Pleas and Ex- 
chequer. 

Lloyd and Goold (temp. Plun- 
kett )( 1 vol. ) 

Do, ( temp, Sugden ) 

( 1 vol. ) 

L. & G. or Ll.&G. 
temp. PI. 

1834—1839 

Chancery, Ireland. 

L. & G. or LI. &G. 
temp. Sugd. 

1835 

Do. 

Lloyed and Welsby ( Mercantile 
Cases ) (1 vol. ) 

LI, & Weis, or L. & 
Welsh, 

1829-1830 

Common Law. 

I-offt (1 vol. 1790) 

Lofft 

1772—1774 

King’s Bench. 

Longfield and Townsend (1 vol.) 

Longf. & T. or L. db 

T, 

t 1841—1842 

Exchequer, Ireland, 

Lowndes and Maxwell ( Bail 
Court Cases ) ( 1 vol. ) 

L. &M. or B. C. C. 

1852-1854 

Bail Court, 

Lowndes, Maxwell and Pollock 
( 2 vols. ) 

L. M. (£• P. 

1853—1851 

Bail Court, tS.c. 

Luders’ Election Cases (3 vols. ) 

Luders or Lud, E. 

c. 

Lumley or Lum. P 

L. C. 

Lush 

! 1785—1787 

Election Committees, 

Lumley’s Poor Law Cases 

1834—1839 

All the Courts. 

Lushington ( 1 vol, ) 

1659—1862 

Adani rally. 

Lutwyche ( Sir E.) (2 vols. 1704) 
Do. Translated by Nel- 

son ( 1 vol. 1718 ) 

Lutw 

N. L 

1682—1704 

Common Pleas. 

Lutwyche’s Registration Cases 
( 2 vols. ) 

l.utw, Reg. Cas,. . 

1813—1853 

Do. 

McCleland ( 1 vol. ) 

McClel. 

1824 

Exchequer, Equity, 

McCleland & Younge (1 vol. ) .. 

McClel. & Yo. or 
McCle. & Y 

1825 

[ Do. 

Macfarlane ( 1 vol. ) 

Macf. 

1838—1839 

'jury Court, Scotland. 

Maclaurin 

Mad. 

1670—1673 

Scotch Criminal Courts. 

Maclean and Robinson (Scotch 
Appeals) (1 vol.) 

Mad, & Rob or 
Mad AR.orM’C. 
Rob. 

1839 

House of Lords. 

Macnaghten and Gordon (3 vols.) 

Macn. & Gor. or 
Mac. & G. 

1 1849—1851 

Chancery, 

Maepherson’s Court of Session 
Cases (Court of Session Cases, 

Maeph 

1862-187.3 

Court of Session, Scot* 
land. 

third series ) 


1 


• See foot-note f on the preceding page. 



t In the case of the Law Times there are two volumes a year 

; so 59 must be added to 

the half of the number of the volume, e, g,, 22 L« T, 

1 + 59=1870 
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Title of Reports. 

Macpherson’slndian Appeals (in 
connection with the Law Re- 
ports [Vol. I] ). Sse Cowell’s 
Indian Appeals. 

Macqueen’s Scotch Appeals ( 4 
vols.) 

Macrae and Hertslet 

Macrory'a Patent Cases 


Maddock ( 6 vols.) 

Maddock and Geldart 

Magistrate! The 

Manning’s Digest | 

Manning and Granger (7 vols.) 

1 

Manning and Ryland (5 vols. ) 
Do. ( Magistrates’ Cases) ... 
Manning, Granger and Scott 
(C. B. first nine volumes). 
See Common Bench Reports. 
Manson (Winding up Cases) 

March (New Cases) ( 1 vol, 1675) 
Maritime Law Cases (Crockford) 

Marriott ( 1 vol. ) 

Marsden ( 1 vol. 1885) ... 
Marshall ( 2 vols.) 

Maule and Selwyn (6 vols. ) ... 
Maynards’ Reports ;year Books, 
temp. Edw. 1 & £dw* H ) 
Mecson and Welaby ( 16 vols.) 

Mcgone ( Companies’ Cases) (2 
vols ) 

Merivale (3 vols.) 

Milward (temp. Radcliffe ) ( 1 
vol.) 

Modern Reports ( Leach’s ) ( 12 
vols, 1793-6) 

Modern Cases in Law and Equity 
( 8 dfc 9 Modern Reports ) 

*Molloy ( temp. Hart) 

Montagu ( 1 vol, ) 

Montagu and Ayerton (3 vols.) 

Montagu and Bligh ( 1 vol. ) ... 

Montagu and Chitty ( 1 vol. )... 

Montagu and M ‘Arthur (1 vol.) 
Montagu, Deacon and De Gex 
( 3 vols. ) 

Moody ( 2 vols. ) 

Moody and Malkin ( 1 vol. ) ... 

Moody and Robinson (2 vols.) .. 

Moore (Sir Francis) (1 vol. 1688) 
xVloore (J. B.) (12 vols.) 

Moore and Payne ( 5 vols.) ... 
Moore and Scott (4 vols.) 

Moore’s (E. F. ) Indian Appeals 
( 14 vols. ) 


Abbreviation. 

Macph. Ind. App. or 
L. R. 1 lop. App. 


Macq. Sc. App. or 
Macq. H. L. Caa 
M.& H.orMac.&H. 
xMac. Pat. Cas. or 
Mac. P. C. or 
Macr. I 

Madd 

Madd. A Gel. or 6 
Madd. ‘ 

Mag, 

Mann. Dig... 

Man. & Gr. or M. & j 
G. 

Man.&R orM. &R, 
M. & R. (M.C. ) ... 

I C. B. (for Common 
I Bench.) 


Period. 


1873—1874 ( Privy Council* 


1848 — 1865 House of Lords. 


1847—1852 

1841—1853 


1815—1820 

1820—1821 

1848—1849 

1820 

1840—1845 

1827—1830 

1827—1829 

1845—1849 


Mar. .... ... 

Mar. Law. Cas, ... 
Marr, ... ... 

Marsd 

Marsh 

M. & S. ... 


Mees. & Weis, or ! 

M. & W. I 

Meg. j 


1 ^^94 to the 
present time. 
1640—1643 
1860—1870 
1776—1779 
1648—1840 
1813—1816 
1813—1817 
1273—1326 

1836—1847 

1888—1891 

1815—1817 

1819—1843 


xMod. or xMod. Rep. 1669—1744 


Mod, C. L. & Eq. 1 
or 8 & 9 Mod Rep 

Moll 

Mont. 

Mont. & Ayr. or M. 

& A. 

xMonc, & B. orM.& 

B. 

Mont. & Chitt. or 
M, & C. 

xMont. & M’A. ... 
Mont. D. & D. or 
I M. D. & D. 

I xMood 

I Mood. &M. or M. 
& M. 

Mood. & Rob. or M, 
& R. 

Moor. Q. B. ... 
Moo. C, P, or Moo. 
J.B 

Moo. & P. or M.& P. 
Moo. & S, or M. & j 
Scott. 

I xMoo. 1. A, or Moo. 
Ind. App. 


Insolvent Debtors Court 
All the Courts. 


Chancery. 

Do. 

Ml the Courts. 

N isi Prius. 

I Common Pleas. 

{ King’s Bench. 
Do. 

Common Pleas. 


Bankruptcy . 

Common Law. 
Admiralty, 

Do- 

1 Do. 

1 Common Pleas. 

I King’s Bench. 

I King’s Bench & Exche- 
quer. 

Exchequer, 


Chancery, 

Ecclesiastical C ou r ts, 
Ireland. 

All the Courts. 


Chancery, Ireland. 
Bankruptcy. 

Do. 


I Criminal Courts. 
I Nisi Prius. 


I Common Law. 
Common Pleas. 


I’l ivy Council. 
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Title of Reports. 

1 Abbreviation. 

! Period. 

Court. 

Moore's ( E. F, ) Privy Council 

Moo. P. C. C. 

1836—1862 

Privy Council. 

Cases ( 15 vols. ) 


Do. New Series (9 vols. ) ••• 

Moo. P. C. N. S. _ 

1862—1873 

Do. 

Do. The Gorham Case(l 

......••ft 

1850 

Do. 

vol. ) 



Morrell ( Bankruptcy Reports) 

Morr. B. C. 

1884—1893 

Bankruptcy. 

( 10 vols.) 


Morrison's Dictionary of Deci- 
sions (22 vols. ) 

M. Diet, or Morr. 
Diet, or Morr. 

1540—1808 

Scotch Courts. 

Mosley (temp. King )(1 vol. 1803) 

Mos. or Mosl. 

1 726—1730 

Chancery. 

Murphy and Hurlstone ( 1 vol.) 

Murp. & H.or M. & 

f-i 

1836—1837 

Exchequer. 

Murray's Reports ( 5 vols, ) 

n. 

Murr. ... 

1815—1830 

Jury Court, Scotland. 

Mylne and Craig ( 5 vols. ) ... 

My. &C. orM. & 
C. 

1 My. & K 

1836—1840 

Chancery Appeals. 

Mylne and Keen (3 vols.) ... 

1833—1835 

Do. 

Nelson ( 1 vol. 1872 ) 

Nels 

1625—1695 

Chancery. 

Neville and Macnamara's Rail- 
way and Canal Cases ( 3 vols.) 

Nev, & M.or Nev. & 
Mac. 

1855-1881 

All the Courts, 

&€€ Browne and Macnamara. 




Neville and Manning (6 vols.)... 

Nev. & M.or N. & 

M. 

N.&M (M.C.) 

1832—1836 

King’s Bench. 

Do ( Magistrates* Cases) ... 

1832—1836 

Do. 

Neville and Perry ( 3 vols. ) ... 

Nev. &P.orN. & P. 

1836—1837 

Do 

New Benloe. 

N. Beni 

1515-.1628 

Common Pleas & K, B. 

New County Court Cases 

N. C, C. Cas. 

1848—1851 

Common Baw. 

New Magistrates* Cases ... 

New. Mag. Cas or 

N. M. C. 

1844—1850 

Do. 

1 

New Practice Cases ( Welford, 
Bittleston & Parnell ) 

N. P. C 

1844—1848 

1 Do. 

New Reports ( 5 vols. ) 

N, R. or New Rep. 

1862—1865 

All the Courts, 

Do. New Series ••. .. 

N. R. N. S. 

1862—1873 

Queen’s Bench. 

New Sessions Cases ( Carrow, 

New Sees. Cas, ... 

1844—1851 

Common Law, 

Hamerton & Allen ) ( 4 vols. ) 



Nicholl, Hare and Carrow (Rail- 
way and Canal Cases) (7 vols.) 

Nic. H &C. or Rail. 
&. Can, Cas, 

1835—1852 

All the Courts. 

Nisbet ... 

Nisb. ... 

1665—1677 

Court of Session, Scot- 
land. 

King’s Bench. 

Nolan ( Magistrates’ Cases ) ... 

Nolan 

1791—1793 

Northington’s Reports by Eden. 
See Eden. 

...... 

Notes of Cases in the Ecclesi- 
astical and Maritime Courts 

Not. Cas or N. C,... 

1841 — 1850 

Ecclesiastical and Admi' 
raity. 

( See Thornton’s Notes of 
Cases ) 


1 

Noy ( 1 vol. 1669 ) 

Noy 

1559—1642 

Common Law* 

O’ Malley and Hardcastle (Elec- 

O’Mall. & H. or O’ 

1869 to the 

Election Judges^ 

tion Petitions ) 

M.& H. 

present time. 

Owen ( 1 vol, 1656 ) 

Owen or Ow. ... 

1556^1615 

Common I^-aw. 

Palmer ( Sir G. ) ( 1 vol. 1721 )... 

Palm, 

1619 — 1629 

1 King’s French, 

Parker ( 1 vol.51791 ) 

Paterson’s Scotch Appeals ( 2 
vols. ) 

Park, ... 

1743—1766 

i Exchequer, 

Paters. App. Cas.... 

1851—1873 

House of Fiords. 

Paton’s Scotch Appeals 

Pat. App. Cas. ... 

1759—1821 

Do. 

Peake’s Nisi Prius Cases (1 vol. j 
1820-29 ) 1 

Peake or Pea. or 
Peak. N. P. C. 

1790—1795 

Nisi Prius, 

Peake’s Additional Cases ( 1 j 

Peak, Add. Cas ... 

1795-1812 1 

Do. 

vol. 1820-1829 ) 




Peckwell ( 2 vols. ) 

Peckw. ... 

1802—1806 

Election Committees. 

Pccrc Williams ( 3 vols. 1826 ) 

P. Wras. or P. W... 

169S--1735 

Chancery. 
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Title of Reports. 

Abbreviation. 

Period. 

Court. 

Perry and Davison (4 vols.) ... 

P. & D 

1838—1841 

Queen’s Bench, 

Perry and Knapp ( 1 vol. ) 

P, & K, or Per. & 
K. 

Phil, Elec, or Ph. 

1833 

Election Committee84 

Philipps 

1782 

Do. 

Pbilliraore ( 3 vols. ) 

Phill. Eccl. or Phil- 
lira. 

1809—1821 

Ecclesiastical. 

Pbillimore 


1867—1875 

Do. 

Phillips ( 2 vols. ) 

Phill 

1841 — 1849 

Chancery. 

Pigott and Rodwell (Reg. Cas.) 

Pig, & Rod 

1843—1846 

Common Pleas. 

Pitcairn’s Criminal Trials ... 

Pitc... 

1488-1624 

Court of Justiciay, 

Plowden (2 vols. 1816 ) 

Plowd. 

1550—1580 

Common Law. 

Pollexfen ( 1 vol. 1702 ) 

Pollexf, or Pol, ... 

1671—1683 

All the Courts. 

Popham ( i vol. 1682 ) 

Poph. 

1592—1627 

Common Law. 

Power, Rodwell and Dew ( 2 
vol. ) 

Pow. Rod. & D, or 
P. R. & D, 

1847—1856 

Election Committees. 

Practical Register of Court of 


1714—1741 

Common Pleas. 

Common Pleas (Cooper ) 
Precedents in Chancery (Finch) 




Prec. Ch. or Ch. 
Pre. 

1689—1722 

Chancery. 

Price ( 13 vols. ) 

Price or Pr. 

1814-1824 

Exchequer. 

Price ( Practice Cases )., 

Pr. Prac. Cas. 

1840—1841 

Do. 

Queen’s Bench Reports (Adol- 
phus and Ellis, New Series ) 
(18 vols.) 

Q. B. or A. & E. N. 

S. 

1841 — 1852 

Queen’s Bench, 

Railway and Canal Cases (Ni- 
choll, Hare and Carrow) ( 7 
vols.). See Neville and Mac- 

Rail, Cas. or Rail. 
Can, Cas. or Nic. 
H.& C. 

1835—1855 

All the Courts. 

namara. 


i 


Raymond (Lord) (3 vols. 1790) j 

1 

Ld. R a y ra . or 
Raym. Ld. 

1694—1732 

Common Law. 

Raymond (Sir T.) (1 vol. 1803) i 

1 

Rayra, Sir T, or 
Ra^ m. 

1660—1684 

Do. 

Rayner’s Tithe Cases ... ... ^ 

Rayn. or Ray, Ti, 
Cas. 

1575—1782 

Chancery and Exche- 
quer. 

Real IVoperty Cases 

Reilly’s Albert Arbitration ... 

R* P. Cas. ... 

1843—1848 

AU the Courts. 


1871—1873 

Lord Cairns. 

Do. European Arbitration .... 


1872 

Lord Wesibury. 

Reports, Ihe ( 15 vols.) 

R 

1893—1895 

Ail the Courts. 

Reports (Sir Edward Coke) .. 

Rep. or R, 

1569—1615 

Common Law. 

Reports in Chancery (1 vol. l736) 

Ch. Rep.or Ch. R . 

1615—1712 

Chancery. 

Revised Reports . 

R. R .. 

From 1785 

All the Courts, 

Ridgway’s Cases temp, Hard- 

Ridgw. or Ridgw. | 

1733—1745 

King’s Bench and Chan- 

wicke ( 1 vol. 1794) | 

1 Cas. or Ridgw. 1 

j temp. H, 


cery. 

Do. Parliamentary Reports 

j Ridgw. P. C. 

1784-_1796 

House of Lords, Ireland 

(3 vols ) j 

1 

King’s Courts, Ireland. 

Ridgway, Lapp and Schoales 
(Irish Terra Reports) ( 1 vol. ) 

Ridgw. I.. & S, or ! 
R. L. & S. 

1 1793—1795 

Robertson’s Ecclesiastical Re- 

Rob, Eccl 

1844-1853 

Ecclesiastical. 

ports (2 vols.) 



House of Lords. 

1 

j 

Do. Scotch Appeals (1 vol.)... 

Rob, Sc, App. or 
Rob. App. or Rob. 
H. L. 

1707—1727 

Robinson (Christoper) (6 vols.) 

i 

Rob. Chr. or Chr. 
Rob, or Rob. Adm. 
or C. Rob. 

1799-1808 j 

Admiralty, 

Robinson (George, Scotch Ap- 

G. Rob 

1840-1841 

House of Lords. 

peals) (2 vols.) 



Admiralty, 

Robinson (W.) (3 vols.) ... 

W. Rob, or Rob. 
Adm, 

1838-1850 

Rolle (Sir H. ) (2 vols. 1675) ... 

' Roll, or Rolle 

1615—1625 

King’s Bench. 

Rose (2 vols.) 

Rose 

' 1810—1816 

Bankruptcy. 


459 


A DICrIONARY OP 


[APPENDIX B 


Title of Reports. 

I 

Abbreviation. j 

Period. 

Court. 

Ross’ Leading Cases on Com- 

Ross L. C.... ... 

Published 1853 

All the Courts. 

merciai Law 




Do. Do. on the Law of Scot- 

Ross. L, C. 

Published 1849 

Scotch Courts. 

land 




Russell (5 vols.) 

Russ. 

1826—1829 

Chancery. 

Russell and Mylne (2 vols. ) ... 

Russ. & Myl, or R. 
&M. 

1829—1831 

Do. 

Russell and Ryan (1 vol.) 

Russ. & Ry. 

1799—1824 

Criminal Courts, 

Ryan and Moody ( 1 vol, ) 

Ry. & Moo. or Ry, 
&M. 

1823—1826 

Nisi Prius. 

Salkeld (3 vols. 1795) 

Salk 

1689—1711 

King’s Bench ( princi- 
pally ). 

King’s Bench. 

Saunders (3 vols. 1845 ) 

Saund 

1666—1673 

Saunders and Cole (Bail Court 
Reports ) ( 2 vols.) 

Saund. & Cole or 
B. C. R. 

1842—1848 

Bail Court. 

Saunders & Macrae 

Saund. & Mac. ... 

1832—1868 

Bankruptcy. 

Sausse and Scully ( 1 vol.) 

Sau. 8c Sc. 

1837—1840 

Rolls Court, Ireland. 

SaviUe (Sir J. ) (1 vol. 1688) 

Sav. ... 

1580—1594 

Common Law. 

Sayer (1 vol. 1790) 

Say 

; 1751—1756 

King’s Bench. 

Schoales and Lefroy (2 vols.)... 

ijch.& Lcf. or S.& L 

1802—1806 

Chancery, Ireland. 

Scots Law Times Reports 

Sc. L.. T. R. 

1893 to the 
present time. 

Court of Session, Scot* 
land. 

Scots Revised Reports (Scotch) 

Sc. R. R 

1707—1849 

House of I.ords. 

(8 vols.) 

1 ! 



Scott ( 8 vols.) 

Scott or Sco. ... 1 

1834—1840 

Common Pleas 

Do. New Reports (8 vols.;... 

Scott, N. R. or Sco. i 
N. R. 

1840—1845 

Do. 

Scottish Jurist (45 vols.) 

Sc, Jur.or Jur.(Sc) 

1829—1837 

Scotch Courts. 

Scottish Law Reporter 

Sc. L. R. ... ... 

1865 to the 
present time. 

Do. 

Searle and Smith 

be.& Sm. or S. & S. 

1859- 1860 

Probate and Divorce 

Select Cases in Chancery, temp. 
King (Anon.) (1 vol. 1850) 

Sel. Ca. Ch. or S. 

C. C. 

1724—1733 

Chancery. 

sessions Cases ( 1 vol. 1873) .. 

Sess, Ca, ,,, 

1710—1749 

King’s Bench. 

Session (Courtoi) Ca8e8(Scotch) 

Sess. Ca 

1821 — 1875 

Scotch Courts. 

Shaw (1 vol.) 

Shaw 

1848—1851 

Court ot Justiciary. 

Shaw’s Court of Session Cases. 

Sh 

1821— 18o8 

Scotch Courts. 

Shaw’s Digest ot Decisions .. 

Sh. Dig 


Do. 

Shaw’s Scotch Appeals (2 vols.) 

Sh, App 

1821—1824 

House of Lords. 

Shaw and Dunlop (1 vol, ) 

Sh. & Dun. or S. & 
D. or S. 

1819—1831 

Court of Justiciary , 

Shaw, Dunlop, Napier and Bell 

S. D, N. & B. ... 

1821—1831 

Court of Tcinds. 

(1 vol.) 




Shaw and M‘Clean’s Scotch 
Appeals (3 vols.) 

Sh. & M’C, or Sh, 
&M‘L, 

1835—1888 

House of Lords. 

Shaw, Wilson and Courtena> 

Sh. W. & C. 

1825—1835 

Do. 

(7 vols.) 

Show, 



Shower 

1740 

Do. 

Shower (2 vols. 1794 ) ... 
Shower’s Cases in [Parliament 

Show, K, B. 

1678—1695 

King°8 Bench 

Show, P. C. 

1694—1699 

House of Lords. 

(1 vol, 1876) 

Sid.*.. ... .. 



Siderfin (Sir T.) (2 vols, 1714),... 

1 1657—1670 

King’s Bench. 

Simons (17 vols.) 

Sim 

1826-1849 

Chancery. 

Do. New Series (2 vols.) ... 

Sim. N. S. . 

1850—1862 

Do. 

Simons and Stuart (2 vols.) ... 

Sim. &St.orS.&S. 

1822—1826 

Do. 

Skinner (1 vol. 1728) 

Skinn, 

1681— J697 

King's Bench. 

Smale and Giffard ( 3 vols.) .. 

Sm. & Giff. or Sm. * 
& G. 

1852—1857 

Chancery (V *0. Stuart) 

Smith ... ••• ••. ••• 

Smith. 

1808—1806 

King’s Bench. 

Smith and Batty (1 vol.) 

Sm. (fc Bat, 

1824—1825 

King’s Bench, Ireland 

Smith’s Leading Cates .. 

Smith. L, C. or Sm. 

L. C. 

Smith Reg. 

Various. 

Common Law. 

Smith’s Registration Cases ... 

1895—1897 

Election Committees. 

Smythe (1 vol, ) 

Smythe 

1839—1840 

Common Pleas, Ireland. 
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LAW TERMS AND PHRASES. 


Title of Reports. Abbreviation. Period. Court. 


Solicitors’ Journal and Reporter. Sol. Jour, or S. J. 1857 to the All the Courts. 

present time. 

Special Cases Spec. Ca 1625—1714 Chancery, 

Spinks ( 2 vols.) Spinks. 1853—1855 Ecclesiastical and Admi- 

ralty. 

Spinks’ Prize Cases ... Spinks* Pr. Cas,... 1854—1856 Admiralty. 

Spottishwood’s Reports of Ses- Spottis. •.« .... Court of Session, Scot- 

sion ^Scotland) land. 

Stair (2 vols.) Stair 1661 — 1681 Do. 

Starkie (3 vols.) Stark 1814—1823 Nisi Prius. 

State Trials (Howeirs)(34 vols.) How St, Tri, .. 1163—1820 All the Courts. 

Do. New Series (8 vols.) .... St. Tri. N. S. ... 1820—1843 Do. 

Stone and Graham Sto. &, G. or S. & 1865 Referee’s Court in Par- 

G, liament. 

Strange (2 vols, 1795) ... .. Str 1716 — 1746 King's Bench. 

Stuart, Milne, and Peddie ... St. M. & P. or 1851 — 1853 Scotch Courts. 

Stuart. 

Styles (1 vol. 1658) Sty 1645—1655 King’s or Upper Bench. 

Swabey ( 1 vol. ) ... Swab.or Swa. Ad... 1855 — 1859 Admiralty. 

Swabey and Tristram ( 4 vols.) Sw. &Tr. ... ... 1858 — 1865 Probate and Divorce. 

Swanston (temp. Eldon) (3 vols.) Swanst 1818 — 1819 Chancery. 

Swinton ( 2 vols. ) Swint i 1835 — 1841 Court of Justiciary. 

Syme ( 1 vol.) Sym | 1826 — 1830 i Do, 


Talbot, Cases temp. (1 vol. 1793) Cas. temp. Talbot, ' 1734 — 1738 Chancery. 

Tamlyn ( 1 vol, ) Taml. 1829 — 1830 Rolls Court, 

Taunton ( 8 vols. ) Taunt | 1807—1819 Common Pleas. 

Temple asd Mews (1 vol, ) ... T. & M I 1848 — 1851 Crown Cases’Reserved. 

Term Reports ( Durnford and Term Rep. or T. | 1785—1800 King’s Bench. 

Bast ) Rep, or T. R, I 

Thornton’s Notes of Cases (7 Thorn. ... ... 1841—1850 Ecclesiastical and Mari- 

vols.) I time Courts. 

Times Law Reports, The T. L, R 1884 to the pre- All the Courts. 

I I sent time. 

Tinwald’a Reports (Scottish)... Tinw. | Scotch Courts, 

Tothill ( 1 vol, 1872 ) [Toth | 1559 — 1646 Chancery. 

Tudors Leading Cases (Mercan- Tudor L. C. Merc. ' Various, All the Courts, 

tile and Maritime Law ) I l.aw. ! 

Do, (Real Property and Con- 'Tudor 1.. C. R. l^. Various. All the Courts. 

veyancing )• 6’ee White and 

Tudor. 

Turner and Russell ( 1 vol.) ... iTurn, & Russ, or T. 1822 — 1824 Chancery, 

I & R. i 

Tyrwhitt ( 5 vols. ) i Tyrw. ... - ! 1830 — 1835 Exchequer, 

Tyrwhitt and Granger ( 1 vol.)... , Tyr. & Gr ' 1835 — 1836 Do. 

Vaughan ( 1 vol. 1706 ) 1 Vaugh j 1666 — 1673 Common Pleas. 

Ventris ( 1 vol, 1726 ) ... ... ' Ventr. .. ... j 1668 — 1691 King’s Bench. 

Vernon ( 2 vols. 1828 ) ... ... i Vern. | 1680 — 1719 Chancery. 

Vernon and Scriven ( 1 vol. ) ... Vern.& Sc. or V,' 1786—1788 Common Law, Ireland. 

I & S. I 

Vesey, Junior (22 vols. 1827 )... Ves. Jun. or after' 1789 — 1817 | Chancery. 

(iSee Hovenden’s Supplement) the tirst two volu- ' 

, mes, Ves. simply. I I 

Vesey, Senior (3 vols, 1818-25 )! Ves. Sen. ...| 1746—1756 Do, 

( Bell’s Supplement ) ' 

Vesey and Beames (3 vols. 1818) Ves. & B. or V. & 1 1812—1814 Do 


Wallis (1 vol.) 1 Wallis or Wall. ... 1766—1791 Irish Courts. 

Webster’s Patent Cases ... j Webst. or Web, P. 1601 — 1855 All the Courts. 
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Abbreviation. 


Period. 


Weekly Notes.* .. 
Weekly Reporter.1 


W. N. 
W. R. 


1866 to the 
present time, 
1853 to the 


Welford, Bittlestoo and Parnell, 
New Practice Cases 
WeUby, Hurlstone and Gordon 
(11 vols. ) (See Exchequer 
Reports ) 

Welsh ( 1 vol. ) 

West (Chancery, temp. Hard- 
wicke ) ( 1 vol. 1827 ) 

West ( House of Lords ) ( 1 vol.) 
Western’s Tithe Cases..... »... 
White (3 vols. ) .... ••• 


N. P. C. 


present time. 
1844—1848 


Weis. H. & G, or 
Exch. Rep. or 
Exch. or Ex, 

Welsh 

West, Ch. or West. 

temp. H. 

West. H. L. 

West. Tithe Cas... 
White 


1847—1856 


1833—1840 

1736—1739 

1839—1841 

1535—1822 

1885—1893 


White and Tudor’s Leading 
Cases in Equity. 

Wightwick ( 1 vol. ) 

Willes ( 1 vol. 1800) 

William Blackstone 

Williams ( Peere) ( 3 vols. 1826) 
William Robinson (See Robinson 
W.) 

Williams* Cases in Equity, temp. 

Talbot (See Forrester) 
Willmore, Wollaston and Davi- 
son ( 1 vol. ) 

Willmore, Wollaston and Hod- 
ges ( 1 vol. ) 

Wilmot’s (Sir E.) Notes and 
Opinions ( 1 vol. 1802 ) 
Wilson (, George) (3 vols. 1799) 
Wilson ( John ) ( 1 vol. ) 

Wilson ( John ) ( 1 vol. ) 

Wilson and Shaw’s Scotch Ap- 
peals. 

Winch ( Sir H. ) ( 1 vol. 1657 )... 
WoUerstan and Bristow ( I vol.) 

Wolferstan and Dew ( 1 vol. ) ... 


Wollaston’s Practice Cases 
Wood's Tithe Cases or Decrees 
on Tithes. 

Wordsworth’s Digest 


Wh. 4 &T.or W. & 
T. or L. C. Eq. 

Wightw 

Willes Of* Will. ... 

W. Bl. or Bl. W.... 

P. wrms. or P. W.. 

W'. Rob. or Rob, Ad- 
mi. 

Cas. temp. Talbot 
or Will. Cas. Eq. 

Will. W. & D. or 
W. W, & D. 

Will. W. & H. or 
W. W. & H. 

Wilm. 


Various. 

1810—1811 

1737—1758 

1746—1779 

1695—1735 

1838—1850 

1733—1737 

1837 

1838—1839 

1757—1767 


VVila.or G, Wils.... 

Wils. Ch 

Wils. Ex. Eq. ... 
Wils, & S, or W. 
&S. 

Winch, or Win. ... 
Woll & B. or Wol. A 
Br. or W. & b. 
Wolf. & D. or Wol. 
& Dew. or W, & 
D. 

W. P. C. ... 

Wood, Tithe Cas, 
or Wo. Dec. Tit. 
Word, Dig. 


1743—1774 

1818—1819 

1817 

1825-1834 

1621—1625 

1859—1865 

1856—1858 


1840—1841 

1650—1798 

1834 


Court. 

All the Courts. 


Do. 


Common Law. 
Exchequer. 


Registry Cases, Ireland. 
Chancery. 

House of Lords. 

Tithe Cases. 

Court of Justiciary, 
Scotland. 

Chancery- 

Exchequer, 

Common Pleas. 
Common Law, 
Chancery 
Admiralty. 

Chancery, 

King's or Queen’sBench 

King’s Bench, 

All the Courts. 

Common Law, 
Chancery. 

Exchequer ( Equity ) 
House of Lords, 

Common Pleas. 

Election Committees. 


Do. 


Common Law, 
Exchequer, 

Election. 


Year Books (11 vols, 1679 ) 

Yelverton (1 vol. 1792) 

Younge ( 1 vol. ) 

Younge and Collyer ( Chancery 
Cases ) ( 2 vols. ) 

Younge and Collyer (Exchequer, 
Equity ) ( 4 vols.) 

Younge and Jervis ( 3 vols. ) ... 


Y. B 

Yelv 

Younge or You, .. 
You, A Coll, Ch 
Ca. or Y. &C. C 
C. 


You. & Coll, Ex, 


Eq. or Y. & C 
Ex. Eq, 


Y, & J. 


1293—1536 

1603—1613 

1830—1832 

1841—1843 


Common Law. 

King’s Bench, 
Exchequer (Equity ). 
Chancery (V,-C. Bruce.) 


1833—1841 


Exchequer (Equity). 


1826—1830 


Do. 


* Brief notes of cases published under the sanction of the Council of Law Reporting. 
The more important of such cases are given at length in the Law Reports, 

*1* A series of reports of Cases decided in the Superior Courts of England and Ireland. 
Published at the office of T/ie Sohcf ^ors' Journal and Reporter, To find the date of the 
Weekly Reporter add 52 to the number of the volume, e.g,, 34 W. R, + 52— 1886, 
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Title of Reports. 1 

Abbreviation. ^ 

Period, 

Court. 

1 

Aaton ( 2 vols. ) I 

Acton 

1809—1811 

Privy Council. 

Agra High Court Reports (3 

Agra 

1866—1868 

N.-W. P, H. C.,Agra. 

vols. ) 



Do. Full Bench Volume 

Agra, F. B. 

1866—1868 

Do. 

Allahabad Law Journal. 

All, L, J.or A, L. J. 

1904 to the 
present time. 

Allahabad H. C. and 
ir rivy Council. 

Allahabad Weekly Notes (28 
vols. ) 

All. W. N. or A. W. 
N. 

1881—1908 

Allahabad H. C. 

Bellasis’ Bombay Sudder De> 


1840—1848 

S. D. A., Bombay. 

wany Adawlat Reports (Civil) 



S. F, A., Bombay, 

Do. Bombay Sudder Fouj- 


1827—1846 

dary Adawlut Reports (Crimi- 
nal ). 


1 


Bellasis and Morris^ Bombay 



1810—18*13 

S. D. A.y Bombay. 

Sudder Dewany Adawlut De- 
cisions. 




Bengal Law Reports ( 15 vols, ) 

Bong. L. R, or B. L. 

R. 

1868—1875 

Calcutta H.C.and Privy 
Council. 

Do. Supplemental Volume of 

B. L. R., Sup, Vol, 

1862—1868 

Calcutta H. C, 

Full Bench Rulings. 



Do. Short Notes of Cases... 

B. L. R., S. N. ... 


Do. 

Bombay Criminal Cases 

Bom. Cr. Cas 

1911 to the 
present time. I 

Bombay H. C, 

Bombay High Court Reports (12 
vols.) 

Bom. H. C. R.orB. 

H. C. R. 

1862—1875 

Do. 

Bombay High Court Criminal 
Rulings. 

Bora. Cr. Rul 

! 1869—1910 

Do. (Appellate). 

Bombay Law Reporter, 

Bora. L. R. 

1899 to the 
present time. 

Bombay H.C.and Privy 
Council on appeal from 
the whole of India. 

Bombay Sudder Foujdari Adaw- 



1861—1862 

S. F. A., Bombay, 

lut Cases. 




Borradaile^s Bombay Sudder 

Borradailc 

.J 800— 1824 

S. D. A., Bombay, 

Dewany Adawlut Reports 
( Civil, 2 vols. ) 




Boulnois 

Boul. .... 

1856—1859 

Supreme Court, Calcutta 

Bourke’s Reports ( 1 vol. ) 

Bourk 

1865 

Calcutta H, C, (Original). 

Burma Law Reports ( 14 vols.) 

Bur, L. R. or Bur. 
Rep. 

1895—1908 

Chief Court, Lower Bur- 
ma, and Jud. Commr.’s 
Court, Upper Burma. 

Burma Law Times 

Bur. L, T 

1908 to the 
present time. 

Do. 

1 

Calcutta Law Journal 

Cal, L. J. or C. L. 

1905 to the 

Calcutta H. C. and Privy 

J. 

present time. 

Council. 

Calcutta Law Reports (13 vola.) 

C. L, R, •• ... 

1877—1883 

Do. 

Calcutta Nizamut Adawlut Re- 


1851—1859 

N. A., Calcutta, 

ports ( 9 vols. ) 


1805—1850 

Do, 

Calcutta Nizamut Adawlut 


Selected Reports ( 6 vols. ) 


1834 ^1852 

1 S« A., Calcutta* 

1 

m 

Calcutta Sudder Adawlut Re- 
ports 
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Title of Reports. 

Abbreviation. 

Period. 

Court. 

Calcutta Sudder Dewany Adaw 


1791—1848 

S. D. A., Calcutta. 

lut Reports ( 7 vola.) 



Do. 

Calcutta Sudder Dewany Adaw- 



lut Sunamary Cases* 



Do. 

Calcutta Sudder Dewany Deci- 


1845—1860 

tioos* 




Calcutta Weekly Notes 

Cal. W, N. or C.W. 
N. 

l896.’to the 
present time. 

Cailcutta H. C, and Privy 
Council, 

Cases appealed from the Adaw- 
lut Courts in India (20 vols. ) 


1834—1853 

Privy Council (Appeals 
from thewhole of India). 
Jud. Commr.’s Court, C. 

P. 

Central Provinces Law Reports. 

C. P. L. R. or C. P. 
R. 

1887—1905 

Coryton’s Reports ( 1 vol, ) 

Cor, or Coryt. 

1862—1863 

Calcutta H,C. (Original). 

Criminal Cases of the Bombay 
High Court* Bombay Cri- 






minal Cases. 




Criminal Law Journal of India 

Cr« L. J« ... 

1904 to the 
present time. 

All High Courts. 

Criminal Law Reporter 

Criminal Rulings of the Bom- 

Cr. L. R 

1913 to the 
present time. 

Do. 

bay High Court. iSee Bombay 



High Court CriminalRulings. 




Fulton’s Reports 

Fulton 

1842—1844 

Supreme Court, Calcutta, 

Harrington’s Bombay Sudder 

1 

1860-1862 

S, D. A,, Bombay, 

Dewany Adawlut Decisions. 




Do. Bombay Sudder Fouj- 


. 1861—1862 

S. F, A., Bombay. 

dari Adawlut Cases ( New Sc- 
ries ) (4 vols. ) 



Calcutta H. C. (Appel- 
late ). 

Hay’s Reports (2 vols. ) 

Hay 

1862—1863 

Hyde’s Reports ( 2 vols, ) 

Hyde ••• ... 

1863—1864 

Calcutta H. C. (Original). 

Indian Cases 

Ind. Cas 

1908 to the 
present time. 

All High Courts. 

Indian Jurist, Old Series (2 
vols.) 

Ind. Jur. O. S. ... 

1862 

Calcutta H. C. and Privy 
Council, 

Do. New Series ( 2 vols. ) ... 

Ind, Jur, N. S, ... 

1866-1867 

Calcutta H. C. 

Indian Jurist 

Ind. Jur 

1877—1893 

Madras H. C. 

Indian Law Reports * 

I. L. R 

1876 to the 
present time. 


Allahabad series 

I. L, R. All. 

Do. 

Allahabad H. C, and Privy 
Coucil, 

Bombay Series 

1, L. R, Bom. 

Do. 

Bombay H. C, and Privy 
Conncil, 

Calcutta Series 

I. L. R. Cal. 

Do. 

Calcutta H.C, and Privy 
Council. 

Madras Series 

1. L. R. Mad. 

Do. 

Madras H, C. and Privy 
Council. 

Kathiawar Law Reports 

K. L. R 

1891 to the 
present time. 

Political Agent’s Court, 
Kathiawar. 

Knapp’s Privy Council Cases ( 3 
vols. ) 

Knapp, P. C, orKn. 
P. C. 

1829—1836 

Privy Council. 


^ Publiahed under the authority of the Government of India) in four series, Caleutta) 
MadraSf Bombay and Allahabadi 
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Title of Reports. 


Law Reports, Indian Appeals.. 

Do Supplemental Volume.. 
Lower Burma Rulings... 


MacNaughtcn’s Reports (3 vols ) 
Madras High Court Reports ( 8 
vols. ) 

Madras Jurist ( 11 vols. ) 

Madras Law Journal Reports... 

Madras Law Reporter ( 1 vol. ) 
Madras Law Times Reports ... 

Madras Law Weeluy 

Madras Revenue Digest... 
Madras Revenue Register ( 7 
vols. ) 

Madras Sudder Dewany Adaw- 
lut Reports ( 1 vol ) 

Do. (3 vols.) ... ... 

Madras Sudder Foujdari Adavv- i 
lut Reports ( 12 vols. ) 

Madras Weekly Notes 

Marshall’s Reports ( 1 vol ) ... 

Moore’s Indian Appeals (Uvols.) 
Do. Priv> Council Cases (15 
vols. ) 

Do. Do New Scries ( 9 
vols. ) 

Morlcy's Digest ( 3 vols. ) 


Morris’ Bombay Sudder De« 
wany Adawlut Reports (Civil). 
Do. Bombay Sudder Fouj- 
dari Adawlut Reports (Crimi- 
nal ) ( 10 vols. ) 

Morton’s Decisions of the Sup- 
reme Court, Calcutta ( 1 vol.) 

Mysore Law Repoits 

Mysore Chief Court Reports ... 


Nagpur Law Reports ... 

Ni/amut Adawlut Reports, Cal- 
cutta. 

Do. Do. Selected Reports, 
Calcutta. 

Nizamut Adawlut Reports 
W. P. ( 9 vols. ) 

Do. Do. Selected Rep 
N -W. R. (6 vols.) 
North-Western l^iovinces 
Court Reports ( 7 vols. ) 
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Abbreviation. 

I’eriod. 

Court. 

L. R, I. A 

1868 to the 
present time. 

Privy Council. 

L. R., I. A., Sup. 
Vol. 

1872—1873 

Do. 

L. B. R 

1900 to the 

ChiefCourtjLawer Bur- 


present time. 

ma. 

MacN 

1792—1824 

• 

Sudder Court, Calcutta. 

Mad. H, C. R. ... 

lfa62 — 1875 

Madras H. C. 

Mad.tiur. ... 

1866—1876 1 

Do. 

M. L. J R 

1891 to the 

Madras H. C, and Privy 


present time, i 

Council. 

Mad. L. R i 

1876—1877 1 

Madras H. C. 

M. L. T * 

1906 to the 1 

Madras H. C and Privy 

M. L. W’ 

present time. 1 

Coucil. 

1914 to the 1 
present time, ! 

Do. 

Mad. R D ' 

1867—1876 ' 

Madras H C. 

Mad. R. R 1 

1867—1874 

Do. 



182(1—18-47 

S. D A., Madras, 


1849—1862 

Do. 


1851—1862 

S. F. A., Madras. 

M. W. N 

1910 to the 

Madras H. C. and Privy 


present time. 

Council. 

Marsh 

1862—1863 

Calcutta H.C. (Appellate) 
and Privy Council. 

Moo, 1. A, ... .. 1 

1836—1872 

Privy Council, 

Moo. R.C ; 

1836—1862 

Do. 

Moo. P, C., N. S.... 

1862—1873 

Do. 

1 Moricy Dig, 

Cases up to the 

Sudder Courts in India, 


end of 1850 

E. I. Company's Courts 

! 

i 

and Appeals to the 
l^rivy Council. 

1 ! 

1 1854—1857 

1 S. D, A., Bombay. 

1 

' 1S54-1858 

S F. A , Bombaj . 


i 

‘ 1794—1848 

1 

Supreme Court, Calcutta 

Mys. L. R 

1 1878—1895 

1 Chief Court, Mysore. 

jMys. Ch, Ct. 

1 1896 to the 

Do. 

j Present time 


N. L.R 

! 

1905 to the 

1 Jud, Commr.'s Court, 


present time. 

1 C. P. 


1851—1859 

' N V., Calcutta, 


1805—1850 

Do. 

1 

1851—1860 

1 

|N A., N.-W.IL 

i 

1 

j 1861—1866 

1 

Do. 

, N.-W P. H. C. R 

I 1869—1875 

1 N.-W. P. H. C., Allah- 

or N.-W. P. 

1 

abad. 
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[APPENDIX C. 


Title of Reports. 

Abbreviation. 

Period. 

Court. 

Norton’s Leading Cases in Hin- 



All the Courts. 

du Law ( 2 vols. ) 




Notes of Cases at Madras, by 
Strange (2 vols.) 

1 

1 

1 

1798—1816 

Recorder’s Court, Mad- 
ras, and Supreme Court, 
Madras. 

Opdh Cases 

Oudh Cas. or O. C. 

1898 to the 
present time. 

! 

Jud. Commr.’s Court, 
Oudh. 

Oudh Select Cases 

Oudh. Sel. Cas 

Do, 

Perry’s ( Sir Erskinc ) Oriental 

Perry O. C 

1850 

Supreme Court, Bombay 

Cases. 



Printed Judgments of the Bom- 
bay High Court. 

P. J 

1839—1898 

Bombay H. C. ( Appel- 
late). 

Punjab Law Reporter ... 

Punj. L. R. or P. 
L R 

1900 to the 
present time 

Chief Court, Punjab, 

Punjab Record i 

1 

l^unj Rec. or P. R. 

1866 to the 
present time. 

Do. 

Punjab Weekly Reporter 

Punj, W. R. orP 
\V . R 

i 

1906 to the 
present time. 

Do. 

Ratanlal’s Unreported Criminal 
Cases of the Bombay High 

Ratanlal’s Unrep. 
Cr, Ca. 

j 1862—1898 

Bombay H. C» 

Court. 

^ 1865— 18tS7 


Revenue, Civil and Criminal 



Calcutta H. C. 

Reports ( 5 vols. ) 



Sind Law Reports. ... ... 

Sind L. R. 

1908 to the 
present time. 

Jud. Commr.’s Court, 
Sind 

Sind Sudder Court Reports. ... 

SindS.C. R. 

1899—1900 

Do 

Sevestre’s Reports ( in continu- 
ation of Marshall ) (1 vol.) 

1 Sev.... 

1863 

Calcutta H. C. 

Sudder Dewany' Adawlut, Bom- 


1820—1840 

S. D. A., Bombay . 

bay, Selected Cases. 



Do. Do. Calcutta 


1845—1860 

S. D A., Calcutta, 

Sutherland’s Privy Council 

suth7r>!c. 

1 1831—1867 

l^nvy Council. 

Judgments (3 vols. ) 




Sutherland’s Weekly Reporter 
(26 vols.) 

Suth. W. R. or W. 
R. 

1864—1876 

Calcutta H C. ( Appel- 
late) and Privy Coun- 
Cll • 

Do. Do. Gap. No, (1 vol,),.. 

Suth. W. R. 1864_ 

1 18G4 

Calcutta H. C, ( Appel- 
late ). 

Do. Do. Special No. ( F'uli 
Bench Rulings) Cl vol.) 

Suth. W. R., S. N. 
or W. R., S. N. 

July 1862 to 
July 1864 

Do. 

Do. Do. P'ull Bench V’olume 

1 Suth. W. R , F. B. 

1 or W. R., F. B. 

i 1862 — 1863 

Do. 

Taylor and Bell (3 vols.) 

T & B 

1849—1853 

Supreme Court, Calcutta 

Upper Burma Rulings 

U. B. R 

J 1892 to the 

1 present time. 

Jud, Commr.’s Court, 
Upper Burma. 

Weekly Notes ( Allahabad ) (28 
vols.) 

All, W. N. or A. W. 
N 

1 

j 1881—1908 

Allahabad H C. 
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APPENDIX C.] LAW TERMS AND PHRASES. 


Title of Reports. 

Abbreviation. 

1 

Period. 

1 — 

j Court. 

Weekly Notes (Calcutta) 

Cal. W.N.orC.W. 

1896 to the 

Calcutta H.C. and Privy 

N. 

present time. 

Council 

weir’s Criminal Rulings of the 
iVladras High Court (1 voK) 

Weir 

1862—1887 

Madras H. C 

Woodman’s Digest. * \ 

Woodm. Dig. 

High Courts, 
from 1862; 
Privy Council, 
from 1836 

All the High Courts and 
Privy Council. 


Compiled under the orders of the Government of India. 
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A Chronological Table of Indian Reports from 1862 



to \ 9 \ 4 , showing the year of each volume, 
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5 
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2 

1 
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28 

15 

.. 

... 

--- 

40 

6 

.. 

I 

8 

U 
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,3 

2 
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... 

3,4 

... 

29 

16 

1 

... 


41 

7 

1 

2 

9 

12 
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3 

3,4 
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5,6 

... 

30 

17 

2 

... 

... 

42 

8 

2 

3 

10 

13 

... 

4 

5,6 

. . 

•** 

7,8 

... 

31 

18 


... 

... 

43 

9 

3 

4 

11 

14 

1 

4 

7,8 


• •• 

EKE 

... 

32 

19 


... 

... 

44 

10 

4 

5 

12 

• « • 

2 

5 

9,10 

1 to 4 
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11,12 

... 

33 

20 

7,8 

1 


45 

11 

I ^ 

6 

3 

... 

3 

5 

11 

5 to 8 
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13,14 


34 

21 

9,10 
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4 

6 

12 
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35 

2^.23 

11,12 
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47 

13 

I 7 

8 

15 

• . • 

5 

6 

13 

13 to 16 

... 

17,18 

... 

36 

24,95 

13,14 

1 

... 

48 

i4 

! 8 

8 

16 

... 

6 

7 

14 

17 to 20 

1.2 

19,20 

... 

37 : 

26,27 

15,16 

1 

1 

49 

1 

15 

9 

10 

17 

... 

7 

7 

15 

21 to 25 

3,4 
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D^iSil NAROTAMy Pleadety H. C., /6V, Ktka Street^ Bombay ( No. 4). 

t^The Indian Registration, Stamp and Court Fees Acts, by this Author, have been 
'sanctioned by the Government of Bombay for the use of all Revenue, Judicial and Registering 
Oficers in the Botnbav Presidency, 

THE NEGOTIABLE INSTRUMENTS ACT XXVI OF RSI. 

First Edn. (Aug. 1913], — With an Introduction, Notes and Commentaries showing the 
difference between the English and Indian law. Notes of English and Indian cases, and Ap- 
pendices containing, (a) Amending Acts ; (6) Extracts from other Acts relating to Negotiable 
Instruments ; (c) Repealed Acts ; {d) Full text of the Bill- of Exchange Act 1882 (45 & 46 Viet, 
c. 61) ; (e) Rules and Notifications under the Act; (/) Forms, Comparative Table of English 
and Indian sections, &c., &c., Royal 8vo. pp. 370. Full cloth. Gilt. Pride Rs. 5. Specimen 
pages on application. 

“ An exhaustive commentary on the Negotiable Instruments Act. The cases are arrang- 
ed in such a manner that one can easily find what he w'ants. We are quite sure that the 
legal profession will find this book a very useful one. The get up is neat and the letter press 
%ood.**—The Madras Law Times. “The learned Introduction giving the origin of the various 
negotiable Instruments and the history of the present Act is a valuable addition to the book. 
The notes arc clear and concise, supported by Egnlish and Indian case law. The book must 
easily find its way into the library of every practising lawyer .*’ — The Marda,s Weekly Notes. 


THE INDIAN COURT FEES ACT VII OF 1870. 

Fourth Edition (1912). — With notes of Cases from various Law Reports and five Appen- 
dices containing the Suits Valuation Act VII of 18-^7 with Notes, Rules, Resolutions, Notifica- 
tions, &c,, under the Act, Reductions and Remissions of Duty under the Act, Fees under the 
Repealed Act XXVI of 1867 and Questions and Answers on Court Fees. Royal SvOjpp. 269. 
Full cloth. Gilt. Price Rs. 4. 


A MANUAL OF LEGAL MAXIMS, WORDS, PHRASES. &c. 

Second Edition (Nov. 1911), — Being a collection of more than (6,300) Maxims, Words, 
Phrases, &c. (arranged alphabetically), chiefly from Latin, with special reference to the Indian 
I. aw. Words and Phrases are explained in English, with notes showing the manner in 
which they are used. Maxims are treated fully by reference to various English works on the 
subject, citing English as well as Indian cases (more than 1,500 in number) given under ap- 
propriate maxims. For convenience of reference, a table of cases cited, a table of Acts and 
sections referred to, an Index arranging the Maxims under different headings according to the 
subject, and a general Index, have been given in the book. Royal 8vo. pp. 376, in double 
column. Full cloth. Gilt. Price Rs. 5. Specimen pages on application. 


THE INDIAN REGISTRATION ACT XVI OF 1908. 

Fifth Edition (1911). — With an Introduction, Comparative Tables of sections, notes of 
cases, reported as well as unreported, and six Appendices containing extracts from other 
Acta relating to registration, Proceedings of the Legislative Council, Repealed Acts and Re- 
gulations, Rules, Fees and Questions and Answers on Registration. Royal 8vo , pp. 380. 
Full cloth. Gilt. Price Rs. 5. 


THE INDIAN EASEMENTS ACT V OF 1882. 

Second Edition (July, 1910).— With an Introduction, Notes and Commentaries, English 
and Indian cases showing the difference between the English and Indian law, and Appendices 
containing the English Prescription Act, the provisions of Indian Limitation Acts, relating 
to easements, &c. Royal 8vo, pp. 272, Full cloth. Gilt. Price Rs, 4. 


THE INDIAN STAMP ACT II OF 1899. 

As amended by Acts XV of 1904 and V of 1906. Second Edition. With an Introduction, 
Five Comparative Tables, Notes of cases, English and Indian, reported as well as unrepor- 
ted and seven Appendices containing Proceedings in Council, Repealed Acts and Regulations, 
Rules, Notifications and Remissions of duty, and Questions, &c. Royal 8vo. pp 618. Full 
cloth. Gilt. Price Rs. 7. Supplement containing the recent Stamp Amendment Acts VI 
of 1910 and I of 1912, and Notes of cases till JULY, 1913, supplied free. 
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